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to develop recommendations for the resolution of trademark and domain name
disputes and to report its findings to the United States Department of Commerce
in 1999.

Other legal issues

Trade and business communications through electronic means give rise to a
number of questions of a legal nature. Among those are: What is the origin of
electronically traded products? When is an electronically delivered product
‘domestic” and when is it ‘imported’? How do traders who use electronic means
of communication deal with situations in which national laws or international
conventions applicable to international trade transactions require ‘written’
agreements, ‘original’ documents or ‘manual’ signatures? How can the
authenticity of a message be secured, so that parties will know with certainty
the identity of a sender of an electronic message or enable them to verify that an
electronic message has not been altered in transmission? Uncertainty over the
enforcement and potential for redress of electronically concluded contracts may
create obstacles to the development of electronic commerce across borders. The
use of electronic means of communication, for instance in preparing and
concluding a contract and in delivering products, requires not only
technological solutions but an appropriate legal framework.

A number of initiatives at the international level have been taken to assist
governments to deal with inadequacies in applicable laws. For example,
UNCITRAL, the United Nations body responsible for promoting the
harmonization and unification of international trade law, has undertaken work
which led to the adoption of a Model Law on Electronic Commerce in 1996.
The Model Law establishes rules and norms for the validation and recognition
of contracts formed through electronic means, sets default rules for contract
formation and performance, defines the characteristics of valid electronic
writing and an original document, provides for the acceptability of electronic
signatures for legal and commercial purposes, and supports the admission of
computer evidence in courts and arbitration proceedings. The Model Law can
be used by States to enact legislation that will help remove legal obstacles to,
and uncertainties arising from, electronic commerce. Both the United States
and OECD are encouraging the development of an international convention on
electric transactions based on the Model Law. The convention will have two
aims: eliminate paper-based legal barriers to electronic transactions, and
provide an effective approach to authentication.

Some initiatives have also been taken by individual countries, the European
Communities and international organizations to deal with the legal issues
arising from electronic commerce. These include contractual interchange and
trading partner agreements which address issues related to EDI (electronic data
interchange). EDI is an order-management system which is defined as a set of
data definitions that permit business forms to be exchanged electronically. It
has been around since computers came into existence, but as it is complex and
expensive to implement, typically requiring dedicated and proprietary
value-added networks (VANS), it has never really caught on except among large
companies with long-term and high-value supply partnerships. However, there
are now numerous software companies seeking to deliver EDI across the
Internet, which should put it within the reach of smaller business enterprises
and effect savings for the larger ones. However, for this to be workable on an
international level, there must be a universal standard for sending EDI
information over the Net. Several national trade facilitation bodies as well as
regional and international organizations have been working on this aspect.

Finally, almost all countries, developed and developing, are concerned about
the content of the Internet. This is natural, as the Internet contains a wide
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