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multilateral trading system, the Secretariat is providing assistance to these countries for their improved
and effective participation in ongoing work and negotiations in WTO; it also gives support in accession
negotiations to countries which have applied for membership. A number of technical assistance packages
have been developed to assist Governments of developing countries which are struggling with the
complexities of multilateral trading agreements.

The focus of ITC programmes in this area is providing support to the business community, i.e.
enterprises, business associations and support agencies in developing and transition economies. The
programmes facilitate understanding of the business implications of the evolving trading system, and
assist in maximizing the benefits that can be derived from the new opportunities and in coping with the
challenges the system represents. The ITC World Tr@de Net programme, in particular, channels
information on the rapidly evolving and constantly changing trading system to the business community.
ITC also supports local initiatives to provide advisory and training services on WTO-related issues to the
business sector.

We have little doubt that the business community will find this publication exceedingly useful as we
approach yet another phase of work and negotiations in WTO. It will assist them not only to better
understand the world trading system but also to draw maximum benefit from it. We thank all those who
have contributed to the preparation of this Guide.

Chief Emeka Anyaoku J. Denis Bélisle
Secretary General Executive Director
Commonwealth Secretariat International Trade Centre
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Chapter 1 - WTO: Forum for negotiations, dispute settlement and trade policy reviews 43

DSU, Article 17

DSU, Article 17:2
DSU, Article 17:5

DSU, Article 20

DSU, Article 21

DSU, Article 21.1
DSU, Article 20

DSU, Article 21:3

DSU, Article 22

DSU, Article 22:2-9

making an objective assessment of the facts of the case and of the conformity of
the measures complained about with the relevant provisions of the legal
instruments.3

Appellate Body

The establishment of the Appellate Body as a kind of court of appeal is a new
addition to the dispute settlement system. The Body consists of seven persons
of recognized authority, with expertise in law, international trade and the
subjects covered by the various Agreements. They must not be affiliated to any
government. Of the seven, only three persons are called to serve in any one case.
The appeal can be made by any of the parties to the dispute. The report of the
Appellate Body, which will be confined to issues of law in the panel report and
the legal interpretations developed by it, has to be submitted to DSB within a
period of 60 to 90 days.

Consideration of reports by DSB

The report of the panel or of the Appellate Body, where one of the parties has
appealed against the panel’s report, is submitted to DSB for adoption and
appropriate recommendations and rulings. In order to ensure prompt
settlement of disputes, it is provided that the period “from the date of the
establishment of the panel by the DSB” and the date “when it considers the
panel or appellate report” should not exceed nine months when the panel report
is not appealed and 12 months when it is appealed.

Implementation of the reports

According to the procedures, the reports of the panels are to be implemented by
the parties in the three ways described below.

Compliance

First, the procedures emphasize that the party in breach of obligations must
promptly comply with the recommendations of the panel or Appellate Body. If
it is not possible for the party to implement the recommendations immediately,
DSB may on request grant it a reasonable period for implementation.

Provision of compensation

Second, where the party in breach does not comply within a reasonable period,
the party that has invoked the dispute settlement procedure may request
compensation. Alternatively, the party in breach of the obligations may itself
offer to pay compensation.

Authorization of retaliatory action

Third, where the party in breach fails to comply and adequate compensation
where requested is not provided, the aggrieved party may request DSB to
authorize it to take retaliatory action by suspending concessions or other
obligations under the Agreements. This means that, where the party is for
instance in breach of its obligations under GATT or under one of its associate
Agreements, the aggrieved party may be authorized by DSB to raise tariffs on
products which it imports from the party in breach; the trade in such products
should be approximately equal to that affected by the measures complained
about.

5  The procedures recognize that the parties may in certain cases by mutual consent agree to
refer the dispute to arbitration. However, they provide that, in such cases, the award shall be
binding on the parties and that it should be reported to DSB.
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DSU, Article 22:3

DSU, Article 2

The rules provide that such retaliatory actions shall be authorized by DSB as far
as possible in the same sectors of GATT, GATS or the Agreement on TRIPS in
which the panel or appellate body has found violation. However, where DSB
considers that this is not possible, it can authorize retaliation under other
sectors of the same Agreement. Only in rare cases and as a last resort can DSB
authorize retaliation across Agreements, i.e. imposition of higher tariffs on
goods for breach of an obligation under GATS or the Agreement on TRIPS.

The provision of compensation and authorization by DSB of retaliatory
measures are, however, temporary measures. The ultimate solution is for the
country which is in breach of the obligation to implement the
recommendations. The rules require DSB to keep such cases under review to
secure their full implementation.

How the dispute settlement mechanism works in practice

An ambassador from a country which had a case before the Dispute Settlement
Body explained in reply to a question from a journalist how his government
decided to bring the matter to WTO:

The petrochemical industry brought the problem to our notice and furnished us
with the information on the restrictive import licensing procedure which the
importing country had introduced. We requested our commercial representative to
check the facts and obtain more detailed information on regulations. When we
were satisfied on the basis of the information provided by the affected industry and
the report received from our commercial representative that there was a violation of
the rules by the importing country, we decided to invoke the dispute settlement
procedures by requesting the importing country for bilateral consultations. When
we found that these bilateral consultations were not resulting in solutions, we
decided to request the Dispute Settlement Body for the appointment of a panel.

Almost all, if not all, disputes brought to WTO are the result of the information
provided by industries or their associations to their governments on the
difficulties they are encountering in marketing their products in foreign
markets. The government invokes dispute settlement procedures when it agrees
with the industry’s assessment that the country where the difficulties are being
encountered is in breach of the WTO rules.

The first step the government has to take when it decides to invoke dispute
settlement procedures is to enter into bilateral consultations with the country
considered in breach of its obligations. Only when these bilateral efforts at
reaching mutually satisfactory solutions fail may the complaining country
request WTO to appoint a panel to examine both the facts of the case and its
legal issues.

It is important to note that a large number of problems raised by governments
under dispute settlement procedures are settled in bilateral consultations. These
consultations fail to provide solutions only in a much smaller number of cases,
where the country against which the complaint is made does not agree with the
view of the complaining country that it has breached the rules; it is these cases
that are brought to WTO for settlement by panels.

Even though the participants in the entire process of dispute settlement —
bilateral consultations, examination by the panel and later by the Appellate Body
~ are government representatives, they rely heavily on advice and support on a
continuing basis from the industry and the associations with an interest in the
subject matter under dispute. The ability of governments to pursue its case or to
defend the industry’s interests in a case brought against it depends greatly on the
assistance and support provided by the industry groups concerned.

As regards the facts of the case, the government representatives have to depend
on information from industry, which has first-hand information on problems
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TPRM, B

TPRM,C:ii

TPRM, C:v

TPRM, C:i

TPRM, C:vi

prevention of trade friction. The provisions establishing the review mechanism,
however, clarify that it is not intended to serve as a basis for enforcing
obligations; nor should such reviews be used for the settlement of disputes. The
second equally important objective of these reviews is to provide greater
transparency and understanding of the trade policies and practices of member
countries.

Periodicity of reviews

The frequency with which such reviews are carried out depends on the share of
the individual member countries in world trade. The top four are examined
every two years: at the moment these are the European Communities (counted
as one), the United States, Japan and Canada.

The next 16 are reviewed every four years, and the rest every six, except that
longer intervals may be fixed for least developed countries.

The basis for the review is provided by:

Q A full report prepared by the Member whose trade policy is being reviewed;
and

Q The report prepared by the Secretariat on its own responsibility, taking into
account the information provided by the Member and other information,
including that obtained during visits to the country concerned.

The reviews are carried out by the General Council, which for the purpose of
such reviews acts as Trade Policy Review Body. The country report and the
reports prepared by the Secretariat, together with the minutes on the
discussions, are published promptly after the review.

WTO0-related consultations

Mechanism for consultations between governments and the private
sector

Governments do not act in isolation. In most developed countries and a large
number of developing countries, formal institutional mechanisms have been
established for consultations with industries and their associations, chambers of
commerce and other trade associations on issues discussed in WTO. In these
consultations, governments seek to obtain the views of the business community
on:

Q The policy approaches they should adopt on the specific issues under
negotiation;

QO The stand they should take on proposals made for the inclusion of new
subjects in the agenda for negotiations.

The mechanism also provides an opportunity for industries and businesses to
raise any problems they may be confronting in their target export markets
because of the measures taken by governments of importing countries.

In developing countries where such a mechanism for consultations does not
exist, it will be necessary to develop it. In countries where it does, it may be
necessary to improve it to ensure that different business interests are
adequately represented and able to bring to the notice of their governments the
problems they encounter abroad.

Influence of associations of industries

In addition to participating in consultations arranged by governments,
industries and trade enterprises in developed countries make known their
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concerns and views on subjects under negotiation in WTO by holding
discussions under the auspices of chambers of commerce or federations of
industries. Furthermore, pressure groups try to ensure that their sectoral
interests are adequately taken into account by their governments when specific
issues are discussed at the international level. The reports on these discussions
are widely publicized to influence public opinion in favour of the group’s views.
The reports are also used to lobby members of national legislatures to ensure
that governments ultimately adopt policy approaches to negotiations in WTO
which adequately reflect their views and concerns.

For instance, the basic groundwork on a number of subjects in the agenda for the
Uruguay Round negotiations was carried out by associations of industries and
trade. The detailed studies prepared by national and international federations of
industries on the implications of the trade in counterfeit goods were to influence
governments of developed countries to press for the inclusion of this item in the
agenda, ultimately leading to the Agreement on TRIPS. Again, the genesis of the
Agreement on TRIMs can be traced to the studies prepared by organizations of
industries and other research institutes on the adverse implications for trade of
the local content and export performance requirements imposed on foreign
investors. Many of the proposals for improved rules in the Agreement on
Anti-dumping Practices originated from the problems and concerns industries
brought to the attention of their governments.

The Information Technology Agreement (ITA), which was adopted at the
Ministerial Conference in Singapore in December 1996, was the result of
pressures placed by exporting industries on their governments. In fact, most of
the new subjects in the WTO work programme, such as trade facilitation and
electronic commerce, were suggested by governments on the basis of the
recommendations made by industries, business associations and other interest
groups that there was a need for the development of new rules in these areas.

The interest taken by associations of industries does not end with suggesting
subjects for inclusion in negotiations. In most cases they follow the negotiations
closely, and make their views known to their governments when they consider
that proposals for new rules would not be to their benefit. In the Uruguay
Round, for instance, the final outcome of the negotiations on textiles was
greatly influenced by the pressures exerted by textile lobbies on the
governments of the importing developed countries. It is well known that the
Uruguay Round negotiations were held in abeyance for over two years because
of the pressures brought to bear on the governments of some countries by
agricultural lobbies, which considered that they would be adversely affected by
the liberalization proposals under discussion.

Trade and industry associations must therefore continue to follow WTO’s
ongoing work on the implementation of the rules of the various Agreements and
the work at the analytical level that is being done in new subject areas.

To enable trade and industry associations and NGOs to take an active interest in
the work of WTO, the Secretariat has been taking a number of steps to add
greater transparency to its work. The working documents prepared by the
Secretariat and reports on meetings, previously treated as restricted documents
available only to governments, are now derestricted within a period of six
months. Further, in certain subject areas, like trade and environment, the
Secretariat has been arranging briefing meetings for NGOs and other
private-sector organizations on developments in discussions in WTO.

In most developing countries, however, chambers of commerce and trade
associations have so far not shown an active interest in the discussions in
international organizations like WTO. This was partly due to the fact that,
until a few years ago, a number of these countries were pursuing import
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substitution policies. Consequently they focused attention mainly on domestic
policy issues. With the shift to policies promoting export-oriented growth,
these associations are becoming increasingly conscious of their members’ need
to become familiar with the WTO legal system and of their own need to pay
more active attention to WTO’s ongoing work. Many of them require
assistance in improving their understanding of the system’s substantive and
procedural rules. International organizations could assist such associations by
holding for the benefit of their members:

QO General seminars on the WTO legal system, and

U Workshops on rules in specific areas, such as mandatory standards and
sanitary and phytosanitary regulations, customs valuation, subsidies,
countervailing and anti-dumping measures, and intellectual property rights.

Effective utilization of the legal and trade information available in

WTO

One of the other less publicized advantages to the business person of the WTO
system arises from the increasing availability at the WTO Secretariat of
information on national legislation and rules in the foreign trade sector. Almost
all WTO Agreements require member countries to notify the WTO Secretariat
of national legislation, rules and regulations in the subject areas covered by
them.

In addition, valuable information on products is available in the country reports
prepared under the Trade Policy Review Mechanism. This information should
be useful to enterprises exporting or considering the export of specific products.
By studying the report on consultations with a particular country, it may be
possible for an exporter to obtain information on the tariffs, mandatory
standards and other regulations that are applicable to specific products or
product groups in his or her target market. Although these reports are
published, they are rarely mentioned in the national business journals of
developing countries.

The WTO Web site (http://www.wto.org) has become a rich and valuable
source of information on all aspects of the WTO system.

Summing up

To sum up, the ability of business persons to benefit from the improved
institutional framework that has resulted from the Uruguay Round will depend
greatly on:

QO Their knowledge of the trade rules and of the rights which these give as well
as the obligations they impose.

Q Their knowledge of the new opportunities for trade that have been created
by the liberalization commitments undertaken by countries during the
negotiations.

O Their initiative in bringing to the notice of their governments their problems
in selling to international markets so that their governments can raise the
issues in appropriate WTO forums and, if necessary, invoke WTO dispute
settlement procedures.

Chapters 2 - 20 of this Guide explain the rules of the system, the new
opportunities that have been created as well as the challenges which business
enterprises may encounter in both domestic and foreign markets as a result of
trade liberalization.


http://www.wto.org
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Entry into force Entry into force

Government Membership Government Membership

New Zealand 1 January 1995 Slovenia 30 July 1995

Nicaragua 3 September 1995 Solomon Islands 26 July 1996

Niger 13 December 1996 South Africa 1 January 1995

Nigeria 1 January 1995 Spain 1 January 1995

Norway 1 January 1995 Sri Lanka 1 January 1995

Pakistan 1 January 1995 Suriname 1 January 1995

Panama 6 September 1997 Swaziland 1 January 1995

Papua New Guinea 9 June 1996 Sweden I January 1995

Paraguay 1 January 1995 Switzerland I July 1995

Peru 1 January 1995 Tanzania, United Rep. of 1 January 1995

Philippines 1 January 1995 Thailand 1 January 1995

Poland 1 July 1995 Togo 31 May 1995

Portugal I January 1995 Trinidad and Tobago 1 March 1995

Qatar 13 January 1996 Tunisia 29 March 1995

Romania 1 January 1995 Turkey 26 March 1995

Rwanda 22 May 1996 Uganda 1 January 1995

Saint Kitts and Nevis 21 February 1996 United Arab Emirates 10 April 1996

Saint Lucia 1 January 1995 United Kingdom I January 1995

Saint Vincent & the Grenadines 1 January 1995 United States I January 1995

Senegal 1 January 1995 Uruguay 1 January 1995

Sierra Leone 23 July 1995 Venezuela 1 January 1995

Singapore 1 January 1995 Zambia 1 January 1995

Slovak Republic 1 January 1995 Zimbabwe 3 March 1995
Observer Governments

Albania Ethiopia Oman

Algeria Former Yugoslav Republic of Russian Federation

Andorra Macedonia Samoa

Armenia Georgia Saudi Arabia

Azerbaijan Holy See (Vatican) Seychelles

Belarus Jordan Sudan

Bhutan Kazakhstan Taiwan Province (China)

Cambodia Lao People’s Democratic Republic Tonga

Cape Verde Lebanon Ukraine

China Lithuania Uzbekistan

Croatia Moldova Vanuatu

Estonia* Nepal Viet Nam

Note:

All observer countries have applied to join WTO except the Holy See (Vatican) and, for the time being, Ethiopia, Cape

Verde, Bhutan and Yemen. Estonia’s application for membership was approved by the General Council in May 1997.

International organization observers in the General Council (observers in other councils and committees differ):

United Nations

United Nations Conference on Trade and Development (UNCTAD)
International Monetary Fund (IMF)

World Bank

Food and Agriculture Organization of the United Nations (FAO)
World Intellectual Property Organization (WIPO)
Organisation for Economic Co-operation and Development (OECD)

Source: WTO.
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GATT 1994, Article XI
GATT 1994, Article XII

GATT 1994, Articies Xll
and XVIII:B

protection at reasonably low levels and to provide it through tariffs. The
principle of protection by tariffs is reinforced by provisions prohibiting member
countries from using quantitative restrictions on imports. The rule, however, is
subject to specified exceptions. An important exception permits countries that
are in balance-of-payments (BOP) difficulties to restrict imports in order to
safeguard their external financial position. This exception provides greater
flexibility to developing countries than is available to developed countries to
use quantitative restrictions on imports if these restrictions are necessary to
forestall a serious decline in their monetary reserves.

Non-observation of the rule against quantitative restrictions

Agricultural sector

In the past, a number of countries did not abide by the GATT rule on protection
by tariffs alone. In the agricultural sector for instance, a number of developed
countries maintained quantitative restrictions which went far beyond those
warranted by the exceptions provided in GATT. In addition to these restrictions,
some of these countries, particularly those belonging to the European Union,
applied variable levies instead of fixed tariffs to imports of temperate zone
agricultural products such as wheat and other grains, meat and dairy products.
The primary purpose of those levies was to ensure a reasonable income to farmers
and to maintain a certain parity between the income earned by them and that
earned by industrial workers. The levies payable were determined periodically
and were generally equal to the difference between the landed import price and
the guaranteed reference domestic price.

The variable levies thus resulted in domestic production being fully insulated
from foreign competition, as the levies completely offset the competitive price
advantages of foreign suppliers.

Trade in textiles and clothing

In the industrial sector, most developed countries did not apply the rule against
the use of quantitative restrictions to trade in textiles, a sector of particular
interest to developing countries. There was one significant difference between
the restrictions applied in the agricultural sector and those applied to textiles.
With some notable exceptions, the restrictions maintained in the agricultural
sector were outside the scope of GATT rules. In the case of textiles, the restric-
tions were authorized under the provisions of the Multi-Fibre Arrangement
(MFA), negotiated under GATT auspices. MFA permitted countries to derogate
from their basic obligation and to impose restrictions on imports of textiles and
textile products, provided the conditions it laid down were met.

Developing countries

A number of developing countries applied, in addition to high tariffs,
quantitative restrictions on imports in both the agricultural and industrial
sectors. Such use of restrictions was, however, in most cases justifiable from the
legal point of view, under the exceptions to the GATT rules which permit
countries in balance-of-payments difficulties to impose quantitative restrictions
on imports.5

6  Countries are considered to be in balance-of-payments difficulties when their external
earnings from trade in goods and services and the flow of investment and loans are far from
adequate for their external payments liabilities, and when monetary reserves for meeting
immediate liabilities are declining. GATT rules provide developing countries in
balance-of-payments difficulties a greater flexibility to use quantitative restrictions on
imports.
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GATT 1994, Article I:1

GATT 1994, Article Xill

GATT 1994, Article XXIV

GATT 1994, Article
XXIV:8

GATT 1994, Article
XXIV:8

not only to imports but also to exports. Thus, if a country levies duties on
exports of a product to one destination, it must apply it at the same rate to
exports to all destinations.

Moreover, the obligation to provide MFN treatment is not confined to tariffs. It
also applies to:

O Charges of any kind imposed in connection with importation and
exportation;

O The method of levying tariffs and such charges;
Q Rules and formalities in connection with importation and exportation;

O Internal taxes and charges on imported goods, and laws, regulations and
requirements affecting their sales;

0O The administration of quantitative restrictions (e.g. by allocating quotas
among supplying countries on a non-discriminatory basis) where such
restrictions are permitted under the exceptions provisions.

The principle thus implies that, by agreeing to give MFN treatment, member
countries undertake not to discriminate among countries and not to treat a
country less favourably than another in all matters connected with foreign trade
in goods.

Exceptions to the MFN rule

The GATT rules, however, recognize that tariffs and other barriers to trade can
be reduced on a preferential basis by countries under regional arrangements.
The lower or duty-free rates applicable to trade among members of regional
arrangements need not be extended to other countries. Regional preferential
arrangements thus constitute an important exception to the MFN rule. In order
to protect the trade interests of non-member countries, GATT lays down strict
conditions for forming such arrangements. These conditions, inter alia, provide
that:

0 Member countries of regional arrangements must remove tariffs and other
barriers to trade affecting substantially all trade among themselves, and

QO The arrangement should not result in the imposition of new barriers to trade
with other countries.

Such arrangements may take the form of customs unions or free-trade areas. In
both instances, trade among member States takes place on a duty-free basis
while trade with other countries continues to be subject to MFN tariff rates. In
the case of customs unions, tariffs of member countries are harmonized and are
uniformly applied to imports from outside countries. In free-trade areas,
member countries continue to use, without harmonization, the tariffs set out in
their individual national schedules.

There are now over 100 regional preferential arrangements in force. As box 9
shows, the emphasis on promoting trade on a regional basis by strengthening and
deepening tariff and other concessions exchanged under regional preferential
arrangements has increased in recent years. As a result, regional trade is steadily
on the rise and a growing proportion of world trade is taking place on a regional
basis.

Such preferential arrangements provide advantages to industries marketing
their products in other countries in the region. At the same time, they may put
industries in countries outside the region, which have to pay customs duties on
an MFN basis, in a position of competitive disadvantage. One of the major
challenges which WTO member countries have to face in the coming years is
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made encourages enterprises to invest in manufacturing plants, equipment and
distribution networks and to take other measures to develop trade.
Furthermore, the bindings give enterprises a guarantee that the tariffs that are
payable on the raw materials and inputs which they have to import for use in
export production will not be increased by their own governments.

Lastly, the national treatment rule assures exporting enterprises that once their
products have entered the importing market after payment of customs duties
and other charges payable at the border, they will not be required to pay
internal taxes at rates that are higher than those payable on products of
domestic origin. The national treatment rule applies not only to internal taxes,
but also to the rules governing mandatory standards for products and those
applicable to the sale and distribution of goods. As governments are
increasingly imposing taxes and adopting product regulations for the protection
of the environment and for the health and safety of consumers, the rule that
such taxes and regulations should be applied to domestic and imported
products on a non-discriminatory basis is of vital importance to exporting
enterprises.
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Agreement on Customs
Valuation, Article 2(a)

Agreement on Customs
Valuation, Article 2(b)

Agreement on Customs
Valuation, Annex [:
General Note

Agreement on Customs
Valuation, Article 2

Agreement on Customs
Valuation, Article 3

In order to ensure that the transaction value is rejected by Customs in such
cases on an objective basis, the Agreement on Customs Valuation stipulates
that national legislation should provide certain rights to importers. First, where
Customs expresses doubts as to the truth or accuracy of a declared value,
importers should have a right to provide an explanation, including documents
or other evidence to prove that the value declared by them reflects the correct
value of the imported goods. Second, where Customs is not satisfied with the
explanations given, importers should have a right to ask Customs to
communicate to them in writing its reasons for doubting the truth or accuracy
of the declared value. This provision is intended to safeguard the interests of
importers, by giving them the right to appeal against the decision to higher
authorities and, if necessary, to a tribunal or other independent body, within
the customs administration.

The rule that transaction values declared by importers should be used for
valuation of goods applies not only to arms-length transactions but also to
transactions between related parties. In the latter transactions, which generally
take place among transnational corporations and their subsidiaries or affiliates,
prices are charged on the basis of transfer pricing which may not always reflect
the correct or true value of the imported goods. Even in such cases, the
Agreement requires Customs to enter into consultations with the importer, in
order to ascertain the type of relationship, the circumstances surrounding the
transaction and whether the relationship has influenced the price. If Customs
after such examination finds that the relationship has not influenced the declared
prices, the transaction value is to be determined on the basis of those prices.
Further, in order to ensure that in practice the transaction value is not rejected
simply on the grounds that the parties are related, the Agreement gives importers
the right to demand that the value should be accepted when they demonstrate
that the value approximates the test values arrived at on the basis of:

Q Customs value determined in past import transactions occurring at about
the same time between unrelated buyers and sellers of identical or similar
goods, or

Q Deductive or computed values calculated for identical or similar goods (see
below).

Five other standards

How should Customs determine dutiable value when it decides to reject the
transaction value declared by the importer? In order to protect the interests of
importers and to ensure that the value in such cases is determined on a fair and
neutral basis, the Agreement limits the discretion available to Customs to using
the five standards it lays down. The Agreement further insists that these
standards should be used in the sequence in which they appear in the text, and
only if Customs finds that the first standard cannot be used should the value be
determined on the basis of the succeeding standards.

The standards, presented in the sequence in which they are to be used, are
discussed below.
The transaction value of identical goods

Where value cannot be determined on the basis of the transaction value, it
should be established by using an already determined transaction value for
identical goods.

The transaction value of similar goods

Where it is not possible to determine value on the basis of the above method, it
should be determined on the basis of the transaction value of similar goods.









Chapter 3 — Valuation of goods for customs purposes 71

Agreement on Customs
Valuation, Article 13

Agreement on Customs
Valuation, Article 10

Agreement on Customs
Valuation, Article 11

for rejecting the transaction value. Customs can reject the transaction value in
such situations only if it has reasons to doubt the truth or accuracy of the
declared price of the imported goods. Even in such cases, it has to give importers
an opportunity to justify their price and if this justification is not accepted, to
give them in writing the reasons for rejecting the transaction value and for
determining the dutiable value by using other methods. Furthermore, by
providing importers the right to be consulted throughout all stages of the
determination of value, the Agreement ensures that the discretion available to
Customs for scrutinizing declared value is used objectively.

In addition to the right of importers to be consulted at all stages of the
determination of dutiable value, the Agreement requires national legislation on
the valuation of goods to provide the following rights to importers:

QO The right to withdraw imported goods from Customs, when there is likely to
be a delay in the determination of customs value, provided they leave a
sufficient guarantee in the form of a surety or deposit to cover the payment
of customs duties for which goods may be liable.

O The right to expect that any information of a confidential nature that is
made available to Customs shall be treated as confidential.

Q The right to appeal, without fear of penalty, to an independent body within
the customs administration and to a judicial authority against decisions
taken by Customs.
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Q Making publicly available price verification criteria. A user Member should be
required to:

— Make publicly available a single set of price verification criteria, and
— Inform exporters and importers of the applicable valuation methodology.

The price verification criteria should include the customs valuation
methodology, as specified in user Members’ national legislation or
administrative regulations, used when providing technical advice on customs
valuation. In this regard, user Members should encourage PSI entities to utilize
electronic means for purposes of providing the required information to
exporters and importers.

User Members should ensure that requests for information do not go beyond
that required by the provisions of the Agreement on Preshipment Inspection.
Reciprocally, exporter members should inform user Members when they become
aware that the PSI entities’ requests for information go beyond these Articles.

Q Site for inspection. User Members should ensure that PSI entities are
encouraged to establish local focal points in countries where they do not
have physical, on-site representation.

Q Use of electronic means of communication. The establishment of Web sites by
IFIA and by PSI entities with on-line services would enhance the efficiency
of PSI operations in such areas as procedures, methods, inspection criteria,
responses to enquiries, and dissemination of other usable, essential
information by importers and exporters. In addition to providing hard
copies, PSI entities should be encouraged to communicate Clean Reports of
Findings (CRFs) to importers and exporters through electronic means.

Q Avoidance of delays. User Members should ensure that PSI entities issue CRFs
to importers and exporters immediately on receipt of the final documents
and completion of inspection. In no case should the issue of a CRF exceed
five working days after an inspection. If a CRF has not been issued, the user
Member should ensure that the PSI entity puts out a detailed written
explanation specifying the reasons for non-issuance.

Q Protection of confidential information. User Members should ensure that
contracts with PSI entities or national implementing legislation or
administrative regulations specify procedures to be undertaken by such
entities to limit the confidential business information they seek from
exporters to that provided for under the Agreement and to ensure that any
such information obtained by PSI entities is not used for any other purpose
than PSI activities for the user Members. Any breach of the rule of
confidentiality by the PSI entity is an action that may be brought against the
PSI entity in the appropriate judicial or administrative forum of the user
Member.

Q Fee structures. User Members should ensure that contracts with PSI entities
or national implementing legislation or administrative regulations provide
for fee structures that do not create incentives for potential conflicts of
interest in any way that may be inconsistent with the objectives of the
Agreement. Additionally, contracts with PSI entities or national
implementing legislation or administrative regulations should specify that
PSI entities should not inspect transactions involving products in which a
PSI entity or its related company may have a commercial interest.

Q Consideration of complaints from exporters. Members should ensure that the PSI
entity, when responding to a dispute on price verification, provides a
detailed written explanation within 10 days of receipt of the complaint,
setting forth the basis of its opinion of value by reference to the specific
applicable elements of the price verification criteria.
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Agreement on TBT,
Annex 1:3

that the product meets the standard. There are, however, two circumstances in
which such declarations by themselves are not adequate. First, in certain cases
manufacturers purchasing parts, components and materials may choose to get a
neutral third party to certify that they meet the specifications of standards.
Second, in relation to products that are regulated, the regulators often require
that, before the domestically produced or imported products are offered for
sale, there is positive assurance from a recognized institution or a laboratory
that the products meet the safety, health or environmental requirements which
the regulations prescribe.

The Agreement on TBT defines conformity assessment procedures as “any
procedure used, directly or indirectly, to determine that relevant requirements in
technical regulations or standards are fulfilled.” The assessment of conformity to
standards by using a neutral third party takes the following forms:

Q Testing of products;

Q Certification of products after inspection;

Q Assessment of quality management systems; and
0 Accreditation procedures.

Testing of products

The first form of conformity assessment is product testing, generally carried out
by independent testing laboratories. The International Organization for
Standardization (ISO) defines a test, in the context of conformity assessment, as
“a technical operation that consists of the determination of one or more
characteristics of a given product, process or service according to a specified
procedure”.!® Testing services thus include a broad spectrum of technical
activities. Materials, parts and completed products may be tested for their
physical properties, such as strength and durability; physical dimensions,
electrical characteristics, including interference with other devices, acoustic
properties; chemical composition; presence of toxic contaminants; and a
multitude of other features.

Certification of products after inspection

The second form of conformity assessment is certification. Again, ISO defines
certification as a “procedure by which a third party gives written assurance that
a product, process or service conforms to specified requirements”.!!

Certification is distinguished from testing by two key features:

Q First, certification always measures a product (or process or service) against
one or more specific standards, whether voluntary or mandatory. Testing, by
contrast, does not necessarily measure against a particular standard.

[ Second, certification results in a formal statement of conformity — a
certificate — that can be used by the manufacturer to show compliance with
regulations and purchasing specifications, and to enhance the product’s
marketability.

Most certification bodies are private, profit-making testing laboratories. In
addition to providing testing services, many of these laboratories take the
additional step of certifying the product as meeting a particular standard and
license the manufacturer to use their certification mark on the product or its
packaging. The mark, however, is the property of the certifier and is covered by
the national trade mark act.

10 ISO/IEC, Conformity Assessment, 37 ed. (Geneva, 1995).
11 Ihid.
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Agreement on TBT,
Article 2:5

Agreement on TBT,
Article 2:6

Agreement on TBT,
Article 2:4

Agreement on TBT,
Article 2:9

Agreement on TBT,
Article 2:1

member countries to use guidelines and recommendations developed by
international standardization organizations as a basis for their conformity
assessment procedures.

To provide an incentive to countries to use international standards, the
Agreement provides that where international standards or guidelines or a
conformity assessment system has been used as a basis for a technical
regulation, it shall be presumed that they do not create unnecessary obstacles to
trade. It further urges member countries to participate in the worl of
international standardization organizations, so that international standards are
available for products for which they wish to adopt technical regulations or
develop voluntary standards. Countries are also urged to participate in the
activities of such organizations in order to develop international guides and
recommendations that can be used in developing national conformity
assessment procedures.

The Agreement, however, does not specify the international organizations
whose standards may be used in adopting technical regulations. The main
organizations developing international standards applicable to industrial
products are the following:

O International Organization for Standardization (ISO);

Q International Electrotechnical Commission (IEC);

Q International Telecommunication Union (ITU); and

O Codex Alimentarius Commission.

Circumstances permitting deviations from international standards and
guidelines

Where international standards or guidelines are considered ineffective or
inappropriate for the achievement of national objectives (for instance, because
of fundamental climatic or geographical factors, or fundamental technological
problems) or where international standards do not exist, countries are free to
develop their own national standards. Likewise, a country may adopt a
conformity assessment system which is not based on internationally accepted
guidelines or recommendations if it considers that the technical content of
these guidelines is not suitable for the achievement of the specific objective of
the proposed national system. However, in all cases where such proposed
measures are expected to have a significant effect on trade, the Agreement
imposes an obligation on the countries, inter alia, to:

Q Publish in draft form the proposed technical regulations, standards and the
conformity assessment systems;

Q Give reasonable opportunity to other interested parties to comment on
these drafts; and

QO Take into account these comments in finalizing the drafts.

Specific rules

Technical regulations and standards

In order to ensure that technical regulations which impose mandatory
standards as well as voluntary standards do not create unnecessary barriers to
trade, the Agreement further lays down certain principles and rules. These call
on regulatory agencies to ensure that technical regulations and standards:

O Are applied so as not to discriminate among imported products by origin
(MEN principle);
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Agreement on SPS,
Article 3:4

Agreement on SPS,
Annex B: 5

Agreement on SPS,
Article 4

Agreement on SPS,
Article 2:2

Agreement on SPS,
Article 6:1

Agreement on SPS,
Article 2:3

— Relevant international and regional organizations operating within the
framework of the International Plant Protection Convention; or

~ Any other international organization that may be designated by the WTO
Committee on SPS.

Q To play a full part in the activities of above-mentioned international
organizations, in order to promote the harmonization of SPS measures on
an international basis.

Q To provide an opportunity to interested parties in other countries to
comment on draft standards when they are not based on international
standards, or where they deviate from such standards, or where there are no
international standards.

QO To accept the SPS measures of exporting countries as equivalent if they achieve
the same level of SPS protection and to enter into, where possible,
arrangements for the mutual recognition of the equivalence of specified
sanitary or phytosanitary measures.

Main differences between the SPS and the TBT Agreements

The rules of the SPS Agreement differ from those of the TBT Agreement in four
important respects.

The first relates to the importance attached to scientific evidence in formulating
regulations. In the case of sanitary and phytosanitary measures, the obligation
to base them on scientific evidence is unequivocal. The Agreement prescribes
that such measures must be “based on scientific principles” and must not be
“maintained without sufficient scientific evidence". The TBT Agreement on the
other hand recognizes that the use of scientific evidence would depend on the
objectives for which the technical regulations are adopted. Regulations adopted
for the purposes of protecting health and safety would have to be based on
scientific evidence; these considerations may not be relevant where the
objective of the regulation is protection against deceptive practices or where it is
adopted for national security reasons.

Second, the TBT Agreement requires that technical regulations which prescribe
product standards should be applied on an MFN basis to imports from all
sources. Sanitary and phytosanitary regulations, particularly those which aim at
preventing animal- or plant-borne diseases from entering a country, may be
more or less demanding depending on “the level of prevalence of specific
diseases or pests" in the country or in a region of that country.

Against this background, the Agreement on SPS requires countries:

0 To “ensure that their sanitary and phytosanitary measures are adapted to
the sanitary and phytosanitary characteristics of the area — whether all of a
country, part of a country, or all or parts of several countries — from which
the product originated and to which the product is destined.” Such
characteristics should be determined, inter alia, on the basis of the level of
prevalence of specific diseases or pests; and

0 Not to apply them as to cause arbitrary or unjustifiable discrimination among
countries or regions where similar conditions prevail or as to constitute a
disguised restriction on international trade.

It should be noted, however, that flexibility to deviate from the MFN principle
is permitted only for SPS measures that aim at preventing the entry of plant- or
animal-borne pests and diseases into a country. SPS measures aiming at
ensuring food safety (e.g. regulations on additives, contamination, or permitted
residue levels) would ordinarily have to be applied on an MFN basis.
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Agreement on TBT: Code
of Good Practice, J

responsibility for undertaking and financing research for participating in
international standardization activities is falling on industries. Against this
background, the business community in all countries must take an active
interest in promoting research and technical work to improve the participation
of their countries in international standardization activities covering their main
export products.

Making full use of rights to comment on draft standards and regulations

The two Agreements visualize that one way of ensuring that the standards and
the technical and SPS measures introduced by member countries do not become
barriers to trade is to give both domestic and foreign producers an opportunity to
comment on their drafts. The obligation to take such comments into account
goes a long way towards guaranteeing that the concerns of foreign producers and
suppliers about the possible adverse effects of proposed measures are taken into
consideration when these measures are finalized.

In practice, however, the right to comment may not be of any real value to
foreign producers if they do not know in time that work on preparing and
adopting a standard or regulation is underway. The two Agreements have
therefore adopted procedures for ensuring greater transparency in the
work being done in the areas covered.

In particular the Agreements stipulate that in addition to publishing notices in
the relevant technical journals, member countries should notify the WTO
Secretariat of the products that are covered by technical or SPS regulations and
the objectives and rationale for these regulations. Under the existing procedures,
these notifications are immediately sent by the Secretariat to the national
governments. It is the responsibility of the governments to pass on the
notifications to the industry associations and professional technical bodies
concerned, so that, if they judge it necessary, they can obtain copies of the draft
regulations and comment on them.

The procedure for voluntary standards, prepared by national standardizing
bodies, is, though somewhat different, based on similar principles. In order to
acquaint foreign producers with the standardization work of these bodies, the
Code of Good Practice embodied in the TBT Agreement requires these bodies
to publish their work programme “at least once every six months”, giving
information on standards that are under preparation and those that have been
adopted in the preceding period. The national bodies are also required to notify
the ISO/IEC Information Centre of the name of the publication containing this
information and where it can be obtained. Foreign industries and their
associations can take advantage of the right to comment on draft standards
which the TBT Agreement has created in their favour only by exercising
continuous vigilance on the work being carried out by national standardizing
bodies in their target export markets and examining the information they
publish on draft standards.

Quality management systems: 1S0 9000

A related issue that is becoming of increasing importance in international trade
relations is the insistence of manufacturing industries on buying components,
parts and other intermediate products from enterprises which operate viable
quality management systems. As noted earlier, the Agreement on TBT
encourages countries to adopt for this purpose internationally agreed quality
management systems like ISO 9000.

The increasing preference for suppliers implementing quality management
systems has resulted in a spectacular rise in the number of companies registered
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to 1SO 9000 worldwide. Many of these companies are in Europe. However, the
trend is also noticeable in the United States among companies which want to
retain their European markets.

There is growing awareness among manufacturing and service companies in the
developing world of the important role which quality management systems play
in marketing their products. Practical difficulties however prevent companies in
a large number of developing countries from taking advantage of 1SO 9000.
Many countries have no local certifying firms which can provide guidance on
introducing the system, assess and register companies to [SO 9000 and carry
out the periodic audits needed. Most countries have yet to develop the legal
framework and the institutions required for the accreditation of certifying
firms. As mentioned earlier, accreditation establishes and attests to the
technical competence of institutions to register (certify) companies to 1SO
9000. From the point of view of purchasing companies, a certificate of 1SO
registration is of no better value than a manufacturer’s own declaration unless it
is issued by an accredited registration or certification body.

Registration to ISO 9000 involves expenditure on fees to the registering firm and
the costs of administering the system. Costs are higher when the services of
foreign certifying bodies acceptable to buyers abroad have to be used in the
absence of accredited local institutions. The system also calls for documentation
of actions taken on essential elements of the ISO 9000 system.

For small and medium-sized enterprises, the adoption of the ISO 9000 system,
even though necessary from the point of view of improving confidence in their
products, therefore presents a dilemma. In SMEs where staff literacy levels are
low the paper work required is particularly burdensome. However, many SMEs
may find themselves compelled to seek ISO 9000 registration, especially if they
intend to produce intermediate products for further processing or to undertake
final processing under subcontracts from foreign companies.

It is important to note that quality management systems like ISO 9000 are not
intended to evaluate the quality of the products themselves. Registration only
supports the manufacturer’s claim that it has a system capable of delivering a
product of consistent quality. The quality consciousness which the
introduction of the system creates, however, results in greater attention to
enhancing product quality, for instance by improving its design and
performance.

Opportunities provided by the Agreements for settling differences through
bilateral consultations

The opportunity for bilateral consultations, which the Agreements on TBT and
SPS Agreements provide prior to the invocation of dispute settlement
procedures, has created new possibilities for settling problems which exporters
encounter as a result of the application of technical, sanitary and phytosanitary
regulations. Experience has shown that many of these problems are of a
practical nature, relating to the administration of inspection, quarantine or
other regulations, and do not raise questions of scientific justification or of
acceptable levels of risk.

As box 21 shows, it has been possible for exporting countries to find satisfactory
solutions to some of these problems by holding discussions on a bilateral basis.
Solutions to other disputes were found by raising the disputed issues under the
WTO dispute settlement procedures.

It is necessary for the business community to take advantage of this
opportunity by bringing to the notice of their government the practical
problems they may be encountering as a result of the application of technical,
sanitary and phytosanitary regulations in their target markets.
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areas like telecommunications equipment, electromagnetic compatibility,
electrical safety, recreational crafts, pharmaceutical and manufacturing
practices, and medical devices. The second covers agricultural products like red
meat, dairy products, eggs, fish products and pet food. Under the agreements,
both parties have agreed to rely on the certificates issued in the country of
export and not to inspect the products again on importation. The agreements
are expected considerably to reduce the importers’ delivery time and save
exporters billions of dollars in inspection fees in the importing country.

While MRAs facilitate trade among participating countries, they put exports
(of the products covered) from other countries at a disadvantage. This is
because their products continue to be subjected to inspection and other
requirements in the countries that are parties to the agreements. If MRAs result
in the establishment of exclusive arrangements among a few countries, they
may impede the development of multilateral trade instead of expanding it.
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Tel: +(267) 351 420

Fax: +(267) 308 194
E-mail: bobs.standard@info.bw
BRAZIL

Centro de Informagio e Difusio Tecnolégica (CIDIT)
Instituto Nacional de Metrologia, Normalizacdo e
Qualidade Industrial - INMETRO

Rua Santa Alexandrina, 416 - Rio Comprido
20261-232 Rio de Janeiro (R])

Tel: +(5521)29306 16

Fax: +(5521) 502 04 15
E-mail: asbtcponto@inmetro.gov.br
BULGARIA

Committee for Standardization and Metrology
21, 6th September Street
1000 Sofia

Tel: +(3592) 803513
Fax: +(359 2) 801 402
Telex: 22 570 dks bg

Contact person: Violetta Veleva

CANADA

Standards Information Service
Standards Council of Canada
45 O’Connor Street

Suite 1200

Ottawa

Ontario K1P 6N7

Tel: +(1 613) 23832 22
Fax: +(1 613) 995 45 64
E-mail: info@scc.ca

CHILE

Direccién de Relaciones Econémicas Internacionales
Ministerio de Relaciones Exteriores

(Directorate-General for International Economic Relations,
Ministry of External Relations)

Alameda Bernardo O’Higgins 1315, 2° piso

Santiago

Tel: +(56 2) 696 00 43

Fax: +(56 2) 696 06 39
Telex: 240836 PROCH CL, 340120 PROCH CK
COLOMBIA

Ministerio de Desarrollo Econémico
Divisién de Normalizacién y Calidad
Direccién: Carrera 13 No. 28-01. Piso 8
Santafé de Bogotd

Tel: +(57 1) 338 06 41
Fax:  +(57 1) 24572 56
COSTA RICA

Direccién General de Normas y Unidades de Medida
Ministerio de Economia, Industria y Comercio
Apartado Postal 1736-2050

San Pedro de Montes de Oca

Tel/Fax: +(506) 283 51 33

CUBA

Oficina Nacional de Normalizacién
Director de Relaciones Internacionales
Calle E No. 261 entre 11y 13

La Habana

Tel: +(537)300022, +(537)300825/35
Fax: +(53 7) 338048

Telex: +(537)512245

Contact person: Sr. Javier Acosta Alemany

CYPRUS
Permanent Secretary

Ministry of Commerce, Industry and Tourism
CY 1421 Nicosia

Tel: +(357 2) 30 80 41, +(357 2) 30 80 46-49
Fax: +(357 2) 37 51 20
Telex: 22 83 Mincomind CY

CZECH REPUBLIC

Czech Office for Standards, Metrology and Testing
(COSMT)

WTO Enquiry Point

Biskupsky dvur 5

110 02 Praha 1

Tel: +(422) 21802 170

Fax: +(42 2) 232 45 64

Contact person: Ms. Klara Dvorackova

DENMARK

Dansk Standard

(Danish Standards Association)
Kollegievej 6

DK-2920 Charlottenland

Tel: +(45) 3996 61 01
Fax: +(45) 3996 61 02
E-mail: Dansk.Standard@ds.dk

DOMINICAN REPUBLIC

(a) Agricultural products:

Ministry of Agriculture (Secretarfa de Estado de
Agricultura)

Km. 6'2 Autopista Duarte

Urbanizacién Los Jardines del Norte

Santo Domingo, D.N.

Tel: +(1 809) 547 38 88

Fax: +(1 809) 227 12 68

Contact person: Mr. Luis Toral C. (Secretario de Estado de
Agricultura)

(b) Industrial products:

Direccién General de Normas y Sistemas
(DIGENOR)

Secretarfa de Estado de Industria y Comercio
Edif. de Oficinas Gubernamentales Juan Pablo Duarte,
piso 11

Ave. México, esq. Leopoldo Navarro

Santo Domingo, D.N.

Tel: +(1 809) 686 22 05

Fax: +(1 809) 688 38 43

Contact person: Mr. Luis Mejia

(¢) Pharmaceutical products and food additives:

Secretarfa de Estado de Salud Piblica y Asistencia Social
(SESPAS)

Av. San Cristébal, Esq. Tiradentes

Santo Domingo, D.N.

Tel: +(1 898) 541 84 03, +(1 898) 541 31 21

Fax: +(1 809) 547 28 43

Contact person: Mr. Victoriano Garcfa Santos (Secretario
de Estado de Salud Publica y Asistencia Social)

ECUADOR

Ingeniero Felipe Urresta

Director General del Instituto Ecuatoriano de
Normalizacién, INEN

Baquerizo Moreno E8-29 (454) y Almagro
Quito

Casilla Postale: 17-01-3999

Tel: +(593 2) 501 885 (to 891)
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Fax: +(593 2) 567 815, +(593 2) 222 223
E-mail: inenl@inen.gov.ec
Internet: http/:www.ecua.net.ec/inen/

EGYPT
Egyptian Organization for Standardization
2 Latin America Street

Garden City
Cairo
Tel: +(202) 35407 71, +(20 2) 354 97 20

Fax: +(202) 3557841
Telex: 93296 EOS UN
E-mail: moi@idso.gov.eg

EL SALVADOR

Ministerio de Economia

Direccién de Politica Comercial

Divisién de Normas Técnicas

Centro de Gobierno, Plan Maestro Edificio ¢-2
Alameda Juan Pablo 1I y Calle Guadalupe

San Salvador, El Salvador, C.A.

Tel: +(503) 281 11 22, +(503) 281 11 55
Fax: +(503) 221 47 71

EUROPEAN COMMUNITY

EC TBT Enquiry Point

DG III - B/4

Rue de la Science, 15 - 1/61

1049 Brussels

Belgium

Tel: +(32 2) 295 57 38, +(32 2) 295 87 49
Fax: +(322) 299 57 25, +(32 2) 296 08 51
E-mail: sabine.lecrenier@dg3.cec.be

There will no longer be a separate enquiry point for
agricultural products.

FINLAND

Suomen Standardisoimisliitto SFS
(Finnish Standards Association SFS)
P.O.Box 116

FIN-00241 Helsinki

Tel: +(358 0) 14993 31

Fax: +(358 0) 146 49 14

FIJI

Department of Fair Trading and Consumer Affairs
Ministry of Commerce, Industry and Public Enterprises
P.O. Box 2112

Suva

Tel: +(679) 305 411

Fax: +(679) 302 617

FRANCE

Centre d’information sur les normes et réglements
techniques (CINORTECH)

(Information Centre on Standards and Technical
Regulations)

Association frangaise de normalisation (AFNOR)
(French Standard Association)

Tour Europe Cedex 07

F-92049 Paris La Défense

Tel: +(331)4291 56 69

Fax: +(331)4291 56 56

Telex: 611974 AFNORF

(address care of CINORTECH)

Contact person: Mme Martine Vaquier

“The Centre is fully operational. CINORTECH can
provide all information on AFNOR standards and on
technical regulations and certification systems.”

GERMANY

Deutches Informationszentrum fiir technische Regeln (DITR)
(German Information Centre for Technical Regulations)
Postfach 11 07

Burggrafenstr. 6

D-10787 Berlin

Tel: +(49 30) 26 01 26 00

Fax: +(49 30) 26 28 125

The DITR is being established by DIN, the German
Standards Institute, in cooperation with the Federal
Government. This body is the central point to which to
address all questions concerning technical rules in the
Federal Republic of Germany.

The Centre provides information about all technical rules
(including standards, technical regulations and certification
systems) valid in the Federal Republic of Germany,
irrespective of whether the technical rules have been issued
by federal or local authorities or by non-governmental
bodies. At present the computer-aided DITR databank
comprises information about 36,000 technical rules either in
force or in the draft stage.

GHANA

The Director

Ghana Standards Board

P.O. Box 245

Accra

Tel: +(23321) 776 171
Fax: +(233 21) 776 092

GREECE

Hellenic Organization for Standardization (ELOT)
Information Center

313 Acharnon Street

GR 11145 Athens

Tel: +(30 1) 201 98.90

Fax: +(30 1) 202 07.76

Tix: 21 96.21 ELOT GR

E-mail: eem@elot.gr

HONDURAS

(a) Enquiry point for all notifications:

Secretarfa de Industria y Comercio

{Ministry of Industry and Trade)

Direccién General de Integracién

Econémica y Politica Comercial

Edificio Larach, Piso No. 10

Tegucigalpa

Tel: +(504) 222 60 55, +(504) 222 18 19
Fax: +(504) 238 13 36

(b) Technical regulations, standards and conformity assessment
procedures:

Secretaria de Industria y Comercio

(Ministry of Industry and Trade)

Direccién General de Proteccion al Consumidor
Departamento de Normalizacién y Metrologia
Edificio Larach y Cia Piso No. 8

Tegucigalpa

Tel: +(504) 222 70 48

Fax: +(504) 238 13 36

E-mail: rosorio@sieca.org.gt

(¢) Pharmaceutical products:
Secretaria de Salud
Departamento de Farmacia
Edificio Vigil 3era Planta
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Tegucigalpa
Tel: +(504) 238 62 88
Fax: +(504) 237 53 43

(d) Food products:

Secretaria de Salud

Departamento Control de Alimentos

Paseo Monumento a la Paz, Edificio CEESCO
ler Piso Barrio Morazin

Tel: +(504) 23211 39

Fax: +(504) 232 27 13

HONG KONG, CHINA

Industry Department

36th Floor, Immigration Tower

7 Gloucester Road, Wan Chai

Hong Kong

Tel: +(852) 2829 4824

(Assistant Director-General, Quality Services Division)
Fax: +(852) 2824 1302

Telex: 50151 INDHK HX

E-mail: psib@id.gen.gov.hk

HUNGARY

Magyar Szabvanyugyi Testulet
(Hungarian Standards Institute)
25 Ulloi ut

H-1091 Budapest

Tel: +(361)2183011
Fax: +(361)2185125

ICELAND

Ministry for Foreign Affairs and External Trade
External Trade Department

Raudararstig 25

150 Reykjavik

Tel: +(354) 560 99 30

Fax: +(354) 56248 78

Contact person: Mr. Sverrir Jaliusson

INDIA

Bureau of Indian Standards

Manak Bhavan

Bahadur Shah Zafar Marg 9

New Delhi 110 002

Tel: +(9111) 32309 10

Fax: +(91 11) 323 40 62

Telex:  (031)-65870 - Answer Back ‘BIS/IN’

INDONESIA

Badan Standardisasi Nasional (BSN)

(National Standardization Agency)

Sasana Widya Sarwono Lt 5

Jalan Gatot Subroto No. 10

Jakarta 12710

Tel: +(62 21) 520 65 74, +(62 21) 522 16 86
Fax: +(62 21) 520 65 74

E-mail: pustan@rad.net.id

IRELAND

(a) Technical regulations and certification systems:
EU/WTO Division

Department of Tourism and Trade

Kildare Street

Dublin 2

Tel: +(353 1) 662 14 44

Fax: +(3531) 676 61 54

(b) Standards:
Standards Development

National Standards Authority of Ireland
Glasnevin

Dublin 9

Tel: +(353 1) 807 38 00

Fax: +(353 1) 807 38 38

Telex: 45301

ISRAEL

The Standards Institution of Israel

42 Chaim Levanon Street

Tel-Aviv 69977

Tel: +(972 3) 646 51 54

Fax: +(972 3) 641 96 83 (Director-General)
+(972 3) 641 27 62 (Inf. Center,
WTO Enquiry  Point)

ITALY

(a) WTO notifications:

MICA DGPI

Ministero Industria, Commercio e Artigianato
Divisione XIX

Via Molise 19

[-00187 Roma

Tel: +(39 6) 470 526 69

Fax: +(39 6) 478 877 48

E-mail:  Min.Ind.Isp.Tecnico@agora.stm.it

(b) Technical regulations:

Consiglio Nazionale delle Ricerche (CNR)

Ufficio Trasferimento, Innovazione, Brevetti, Normativa
Tecnica (Stibnot)

Via Tiburtina 770

1-00159 Roma

Tel: +(39 6) 40 758 26

Fax: +(39 6) 49 932 440

E-mail: Utinob@IRMRETIL.CED.RM.CNR.IT

(c) Standards of all sectors, except electronics which can be
requested to CEI:

Ente Nazionale Italiano di Unificazione (UNI)

Via Battistotti Sassi 11-b

1-20153 Milano

Tel: +(392) 700241

Fax: +(39 2) 70 10 61 06

E-mail: Presidenza@UNI.UNICELIT

(d) Electronics standards:

Comitato Elettrotecnico Italiano (CEI)
Viale Monza 259

1-20126 Milano

Tel: +(392) 2577 31

Fax: +(392) 25773201

E-mail: Camagni@CEIUNLIT

JAMAICA

Jamaica Bureau of Standards

6 Winchester Road

P.O.Box 113

Kingston 10

Tel: +(1 809) 926 3140-6, +(1 809) 968 2063-71
Fax: +(1 809) 929 47 36

Telex: 2291 STANBUR JA

This government agency has responsibility for standards
development and standards implementation as follows:
- laboratory testing;

- product and systems certification;

- technical information;

- training;

- energy efficiency evaluation;
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- metrology;
- ISO 9000 certification; and
- laboratory accreditation.

JAPAN

(a) Standards Information Service

Standards Information Service at MOFA mainly handles
enquiries in the fields of drugs, cosmetics, medical devices,
foodstuffs, food additives, telecommunications facilities,
motor vehicles, ships, aircraft and railway.

First International Organization Division
Economic Affairs Bureau

Ministry of Foreign Affairs

2-2-1 Kasumigaseki, Chiyoda-ku

Tokyo

Tel: +(813)35803311

Fax: +(81 3) 3503 31 36

Telex:  C.]22350 A. GAIMU A-B J22350

(b) Standards Information Service

Standards Information Service at JETRO mainly handles
enquiries in the fields of electric equipment, gas appliances,
measurement scales, foodstuffs, food additives, etc. Those
enquiries concerning JIS on medical devices, motor
vehicles, ships, aircraft and railway equipment are handled
by JETRO.

Information Service Department
Japan External Trade Organizations (JETRO)
2-2-5 Toranomon, Minato-Ku

Tokyo

Tel: +(813) 35826270

Fax: +(813) 35894179

Telex:  C.]24378 A. JETRO A-B J24378

In relation to the services of these two bodies, a Standards
Agreement Office has been established in the Ministry of
Foreign Affairs (MOFA). Enquiries can be made in a WTO

language.

KENYA

The Managing Director
Kenya Bureau of Standards
P.O. Box 54974

Nairobi

Tel:  +(2542) 50 22 10-9

Fax: +(254 2) 5032 93
Tlx: 252 52 “VIWANGO”
E-mail: KEBS@ARGO GN.APC.ORG

KOREA, REPUBLIC OF

(a) Industrial products:

Korean National Institute of Technology and Quality
(IKNITQ)

International Cooperation and Metrology Division

2 Choongang-dong, Kwachon

Kyunggi-do, 427-010

Tel: +(822 2) 507 43 69
Fax: +(822 2) 5037977
E-mail: int_coop@mail.nitq.go.kr

(b) Agricultural products:

Ministry of Agriculture, Forestry and Fisheries (MAFF)
Bilateral Cooperation Division

1 Choongang-dong, Kwachon

Kyunggi-do 427-760

Tel: +(82 2) 5037294
Fax: +(82 2) 507 20 95
E-mail: becd@maf.go.kx

(c) Fishery products:

Ministry of Maritime Affairs and Fisheries
Trade Promotion Division

826-14 Yoksam-dong, Kangnam-gu
Seoul, 135-080

Tel: +(82 2) 567 27 29

Fax: +(82 2) 55678 17

(d) Health, sanitation and cosmetic products:
Ministry of Health and Welfare (MOHW)
International Cooperation Division

2 Choongang-dong, Kwachon

Kyunggi-do 427-760

Tel: +(822) 5037524
Fax: +(82 2) 504 64 18
E-mail: invuioul @chollian.net
LATVIA

World Trade Organization Information Division
Department of Quality Management and Structure
Development

Ministry of Economy

55 Brivibas Street

Riga LV-1519

Tel: +(371) 701 31 97, +(371) 701 32 36
Fax: +(371) 728 08 82

LIECHTENSTEIN
Office for foreign Affairs
Heiligkreuz 14

9490 Vaduz
Liechtenstein

LUXEMBOURG

Inspection du travail et des mines (ITM)
Rue Zithe 26

Boite postale 27

L - 2010 Luxembourg

Tel: +(352) 478 61 50
Fax: +(352) 491 447
MACAU

Macau Government Economic Services
1-3 Rua do Dr. Pedro José Lobo
Edificio “Luso Internacional” 25th floor
Macau

Fax: +(853) 5903 10

MALAYSIA

Standard and Industrial Research Institute of Malaysia
(SIRIM)

Persiaran Dato’ Menteri

Section 2

P.O. Box 7035

40911 Shah Alam

Selangor Darul Ehsan

Tel: +(60 3) 559 26 01, +(60 3) 559 16 30
Fax: +(60 3) 550 80 95
Telex:  SIRIM MA 38672
MALAWI

Malawi Bureau of Standards
P.O. Box 946

Blantyre

Tel: +(265) 670 488
Fax: +(265) 670756
Telex: 44325 “MSD” MI
MALI

Direction nationale des industries
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Rue Famalo Coulibaly

BP 278

Bamako

Tel: +(223) 22 57 56, +(223) 22 06 63
Fax: +(223) 22 61 37

MALTA

Malta Standards Authority (MSA)
Department of Industry

ICukkanja Street

St. Venera CMRO2

Tel: +(356) 446 250

Fax: +(356) 446 257

MAURITIUS

Mauritius Standards Bureau

Moka

Tel: +(230) 433 36 48

Fax: +(230) 433 50 51, +(230) 433 51 50

MEXICO

Lic. Carmen Quintanilla Madero

Direccién General de Normas

Av. Puente de Tecamachalco No. 6, 3° piso

Col. Lomas de Tecamachalco

C.P. 53950

Naucalpan, Mexico

Tel: +(52 5) 72994 80

Fax: +(52 5) 729 94 84

E-mail: cidgn@secofi.gob.mx, cqm@secofi.gob.mx

MONGOLIA

Mongolian National Centre for Standardization and
Metrology

Peace Street 46 A

Ulaanbaatar 51

Mongolia

Tel: +(976 1) 358 349

Fax: +(976 1) 358 032

MOROCCO

Ministry of Trade, Industry and Handicrafts
Standardization and Quality Promotion Division
Moroccan Industrial Standardization Service (SMINA)
Administrative District Rabat-Chellah

Tel: +(212)7 766317, +(212)7 76 66 98

Fax: +(212)7 76 62 96

MOZAMBIQUE

Instituto Nacional de Normalizagio e Qualidade
Av. 25 de Setembro, 1179 2° andar

Maputo

P.O. Box 2983 Maputo

Tel: +(258 1)42 14 09, +(258 1) 42 1498
Fax: +(258 1) 42 45 85

Telex:  6-933 INNOQ MO

MYANMAR

Director General

Directorate of Trade

Ministry of Commerce

228-240 Strand Road

Yangon

Tel: +(95 1) 286 442, +(95 1) 283 235
Fax: +(95 1) 289578

NAMIBIA
Namibia Standards Information and Quality Office
(NSIQO)

Private Bag 13340

Windhoek

Tel: +(264) 61 283 7111
Fax: +(264) 61 220 227

NETHERLANDS

(a) Enquiry point for Article 10, paragraph 1.1:
Ministry of Finance

Central Licensing Office for Imports and Exports
Tax and Customs Administration

Section EEC/WTO- Notifications

P.O. Box 30003

9700 RD Groningen

Tel: +(3150) 52 39 178, +(31 50) 52 39 275
Fax: +(3150)5239219

E-mail: cdivor@noord.bart.nl

The CDIU is responsible for the implementation of

regulations in the field of international trade and also for

information on technical regulations, including
notifications.

(b) Enquiry point for Article 10, paragraph 1.2:
Nederlands Normalisatie Instituut (NNI)
(Netherlands Standardization Institute)
P.O. Box 5059

NL 2600 GB Delft

Tel: +(31 15) 6902 55

Fax: +(3115) 6901 30

(c) Enquiry point for Article 10, paragraph 1.3:
Raad voor Accreditatie

(Council for Accreditation)

P.O. Box 2768

NL-3500 GT Utrecht

Tel: +(31 34) 28 94 500

Fax: +(31 34) 23 94 539

NEW ZEALAND
Standards New Zealand
Standards House

155 The Terrace

Private Bag 2439
Wellington

Tel: +(64 4) 498 59 90
Fax: +(64 4) 498 59 9

NIGER

Ministére du commerce et de I'industrie

BP 480

Niamey

Tel: +(227) 72 34 67, +(227)73 29 74
Fax: +(227) 7321 50

NIGERIA

The Director-General

Standards Organization of Nigeria
Federal Secretariat

9th floor, Phase 1

Ikoyi, Lagos

Tel: +(234 1) 68 26 15

Fax: +(234 1) 68 18 20

NORWAY

Norges Standardiseringsforbund
(Norwegian Standards Association)
P.O. Box 7020 Homansbyen
(Hegdehaugsveien 31)

N-0306 Oslo 3
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Tel: +(47) 22 04 92 00 P-2825 Monte da Caparica

Fax: +(47) 220492 11 Tel: +(351 1) 294 81 00

Telex 19050 nsf n Fax: +(351 1) 294 82 23, +(351 1) 294 81 01
+(3511)294 82 22

PAKISTAN E-mail: PINCDCP@IPQM.IPQ.GTWMS.MAILPAC.PT

(a) Standardization and certification undertaken by the Pakistan

Standards Institution: ROMANIA

Pakistan Standards Institution
39 Garden Road

Saddar, Karachi 74400

Tel: +(92 21) 77 29 527
Fax: +(9221)77 28124

(b) Technical regulations relating to food and health safety:
Ministry of Health, Social Welfare and Population
Planning

Government of Pakistan

Secretariat Block ‘C’, Islamabad

Tel: +(92 51) 820 930
Fax:  +(9251) 829 703
PAPUA NEW GUINEA

Director General

National Institute of Standards and Industrial Technology
(NISIT)

P.O. Box 3042

Boroko

National Capital District

Port Moresby

Tel:  +(675) 323 18 52
Fax:  +(675) 325 87
PERU

Comisién de Reglamentos Técnicos y Comerciales
Instituto de Defensa de la Competencia y de la Propiedad
Intelectual

Calle La Prosa No. 138

Lima 41, Pert

Tel: +(511) 22407 88

Fax: +(511) 22403 48, +(51 1) 224 0347
E-mail: cnmamel@indecopi.gob.pe
PHILIPPINES

Bureau of Product Standards
Department of Trade and Industry
3/F Trade and Industry Bldg.

361 Sen. Gil J. Puyat Avenue

Metro Manila, Makati City 1200
Postal Address: P.O. Box 3228 MCPO

Tel: +(63 2) 890 49 65

Fax: +(63 2) 890 49 26, +(63 2) 890 51 30
E-mail: dtibpsrp@mnl.sequel.net

POLAND

Polski Komitet Normalizacyjny (PKN)
(Polish Committee for Standardization)
WTO/TBT National Enquiry Point
P.O. Box 411

ul. Elektoralna 2

PL-00-950 Warsaw

Tel: +(48 22) 620 02 41 ext. 651,
+(4822) 624 71 22

Fax: +(48 22) 624 71 22

E-mail: polknor@atos.warman.com.pl

Contact person: Mr. Marek Zarnoch

PORTUGAL

Instituto Portugués da Qualidade
{(Portuguese Institute for Quality)
Rua C 4 Avenida dos Trés Vales

Romanian Standards Institute
13 Jean Louis Calderon Street
Sector 2

Bucharest

Tel: +(40 1) 211 32 96

Fax: +(40 1) 21008 33
Telex: (065) 11 312 insr
SAINT LUCIA

St Lucia Bureau of Standards
Government Buildings

Block B, 4th Floor

John Compton Highway
Castries
Tel:
Fax:

+(1 758) 453 00 49
+(1758) 453 73 47

SINGAPORE

(a) Standardization and certification undertaken by the Singapore
Productivity and Standards Board:

Singapore Productivity and Standards Board

1 Science Park Drive

PSB Building

Singapore 118221

Tel: +(65) 77877 77

Fax: +(65) 776 12 80

(b) Technical regulations relating to specific electrical fittings and
accessories:

Public Utilities Board

111 Somerset Road

15-01

Singapore 238164

Tel: +(65) 235 88 88

Fax: +(65) 731 30 20

(c) Technical regulations relating to processed food:
Food Control Department

Ministry of the Environment

Environment Building

40 Scotts Road

Singapore 228231

Tel: +(65) 732 90 15

Fax: +(65) 731 98 44

(d) Technical regulations relating to fish, meat, fruits and
vegetables:

Primary Production Department

National Development Building

5 Maxwell Road

Singapore 169110

Tel: +(65) 222 12 11
Fax: +(65) 220 60 68
Telex: RS 28851 PPD
SLOVAK REPUBLIC

Slovensky tstav technickej normalizacie
WTO Enquiry Point

Karloveskd cesta 63

842 45 Bratislava

Visiting address:

Stefanovicova 3
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814 39 Bratislava
Tel: +(421 7) 397 886
Fax: +(421 7) 397 886

SLOVENIA

Standards and Metrology Institute of the Republic of
Slovenia (SMIS)

WTO TBT Enquiry Point

Kotnikova 6

S1-1000 Ljubljana

Tel: +(386 61) 178 3041

Fax: +(38661) 178 3196

E-mail: smis@usm.mzt.si

SOUTH AFRICA

Standards Information Centre
South African Bureau of Standards
Private Bag X191

0001 Pretoria

Tel: +(27 12) 428 7911

Fax: +(27 12) 344 1568
E-mail: info@sabs.co.za

SPAIN

(a) Ministerio de Comercio y Turismo

Direccién General de Comercio Exterior

(Subdireccién General de Control, Inspeccién y

Normalizacién del Comercio Exterior)

Paseo de la Castellana, 162, 6a planta

28046 Madrid

Tel: +(34 1) 349 37 70, +(34 1) 349 37 64
+(34 1) 349 37 54

Fax: +(34 1) 349 37 40, +(34 1) 34937 77

(b) Spanish national standards:

Asociacién Espanola de Normalizacién y de Certificacién

(AENOR)

Calle Ferndndez de la Hoz, 52
28010 Madrid

Tel: +(34 1) 31048 51
Fax: +(341)31049 76

SRI LANKA

Director of Commerce

Department of Commerce

“Rakshana Mandiraya”

21 Vauxhall Street

Colombo 2

Tel: +(941)29733, +(94 1) 43 61 14
Fax: +(94 1) 43 02 33

Telex: 21908 COMMERCE

SWAZILAND

Quality Assurance Unit

Ministry of Enterprise and Employment
P.O. Box 451

Mbabane

Tel: +(268) 432 01

Fax:  +(268) 447 11

SWEDEN

(a) Enquiry point for Article 10.1:
Kommerskollegium

(National Board of Trade)
WTO-TBT Enquiry Point

Box 6803

S-113 86 Stockholm

Tel: +(46 8) 690 48 00
Fax: +(46 8) 690 48 40

(b) Enquiry point for Article 10.2:
SIS Service AB

WTO-TBT Enquiry Point

Box 6455

S-10382 Stockholm

Tel: +(46 8) 610 30 00
Fax: +(46 8) 307 757

SWITZERLAND

Swiss Association for Standardization

SNV

Miihlebachstrasse 54

CH-8008 Ziirich

Tel: +(41 1) 254 54 54

Fax: +(41 1) 2545474

E-mail: switec@snv.ch

The SNV has been established as the Enquiry Point by the
Federal Office of External Economic Affairs.

TANZANIA, UNITED REPUBLIC OF
The Principal Secretary

Ministry of Industries and Trade

P.O. Box 9503

Dar Es Salaam

Tel: +(25551) 117 222-5

Fax: +(25551) 46919

Telex: 41689

The Director

Tanzania Bureau of Standards
P.O. Box 9524

Dar Es Salaam

Tel: +(255 51) 450 298
Fax: +(255 51) 450 983
Telex: 41667 TBSTZ

THAILAND

Thai Industrial Standards Institute (TISI)

Ministry of Industry

Rama VI Street

Banglkok 10400

Tel: +(66 2) 202 34 01, +(66 2) 202 35 08
+(662) 2023512

Fax: +(66 2) 247 87 34, +(66 2) 202 34 02

E-mail: stdinfo@tisi.go.th

TRINIDAD AND TOBAGO

The Director

Trinidad and Tobago Bureau of Standards (TTBS)
P.O. Box 467

Port of Spain

Tel: +(868) 662 88 27, +(868) 662 44 81/2
Fax: +(868) 663 43 35

E-mail: ttbs@opus.co.tt

TUNISIA

(a) Standards:

Institut national de la normalisation et de la propriété
industrielle (INNORPI)

(National Standardization and Industrial Property
Institute)

Contact point: Mr. Ali Ben Gaied

Cité El Khadhra par Rue Alain Savary

1003 Tunis-Belvédere

B.P. 23

1012 Tunis

Tel: +(216 1) 78 59 22

Fax: +(2161) 78 15 63
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For information on: standards; standardization and
certification systems; industrial property; quality; relations
with foreign standardization and certification bodies.

For services in the areas of: quality promotion; certification;
Industrial property; other services include sale of standards
and draft standards, access to domestic and foreign
databases, consultation of Tunisian and foreign standards.

(b) Seeds and plants:

Ministry of Agriculture

Directorate-General of Agricultural Production

Seeds and Plants Monitoring and Certification Division
30 rue Alain Savary

1002 Tunis-Belvédere

Tel/Fax: +(2161) 8004 19

Contact point: Mr. Aissa Bouziri

For information on: Standards for seeds and plants

Documents available: Analysis reports and texts of
regulations and standards

(¢) Technical regulations on Telecoms:
Ministry of Communications
Contact point: Mr. Ridha Guellouz
3 bis, rue d’Angleterre

1000 Tunis

Tel: +(216 1) 33 34 36

Fax: +(2161) 3326 85

Documents available on: Regulations and technical subjects
(d) Pesticides and disinfectants for domestic use:

Ministry of Public Health
Directorate of Environmental Health and Environmental

Protection

5 rue Chaabane El B’ houri
1002 Tunis

Tel: +(2161) 7917 15

Fax: +(216 1) 7909 73
Contact point: Mr. Shlaheddine CHENITI

For information on: Regulatory and organizational aspects
relating to pesticides for domestic use and disinfectants.

Documents available on: Approval and attribution
procedures relating to pesticides for domestic use and
disinfectants.

(e) Pharmaceuticals, medical accessories and special diet foods:
Ministry of Public Health

Directorate of Pharmacy and Medicaments

31 rue Khartoum

1002 Tunis

Tel: +(216 1) 79 68 24

Fax: +(216 1) 7978 16

Contact point: Professor Amor TOUMI

For information on: Regulatory and organizational aspects
relating to:

- Human medicaments;

- Veterinary medicaments;

- Serums and vaccines;

- Pharmaceutical accessories;

- Cosmetics.

Documents available on: Legislation and approval and
attribution procedures for the above-mentioned products.

(f) Technical regulations in other areas:

Ministry of Trade

Directorate-General of Competition and Internal Trade
6, rue Venezuela

1002 Tunis-Belvédére

Tel: +(216 1) 78 08 15

Fax: +(216 1) 78 18 47

For information on: Any technical regulations not covered
above

TURKEY

(a) Enquiry point for Article 10.1:

Prime Ministry

Undersecretariat for Foreign Trade

General Directorate for Standardization for Foreign Trade
06510 Emek-Ankara

Tel: +(90312) 212 5896, +(90312) 212 87 17
Fax: +(90312) 212 87 68
E-mail: gokali@foreigntrade.gov.tr

(b) Enquiry point for Article 10.1.2:
Turkish Standards Institution
Necatibey Cad. No: 112 Bakanhklar
06100 Ankara

Tel: +(90 312) 418 01 15
Fax: +(90312) 41801 16
E-mail: biedb@tse.org.tr
UGANDA

Uganda National Bureau of Standards (UNBS)
Plot M 217, Nakawa Industrial Area

P.O. Box 6329

Kampala

Tel: +(256 41) 22 23 69, +(256 41) 22 23 67

UNITED KINGDOM

(a) Enquiry point of Article 10.1:
WTO Section

Department of Trade and Industry
Room 360

Kingsgate House

66-74 Victoria Street

London SWI1E 6SW

Tel: +(44 171) 21545 11
Fax: +(44 171)2 1545 12

(b) Enquiry point of Article 10.3:
BSI Information Centre

389 Chiswick High Road
London W4 4AL

Tel: +(44 181) 996 71 11
Fax: +(44 181) 996 70 48

UNITED STATES

National Center for Standards and Certification
Information

National Institute of Standards and Technology
Bldg. 820, Room 164

Gaithersburg, MD 20899

Tel: +(1 301) 975 40 40
Fax: +(1 301) 926 15 59
E-mail: ncsci@nist.gov

The United States’ enquiry point, in the National Institute
of Standards and Technology, maintains a reference
collection of standards, specifications, test methods, codes
and recommended practices. This reference material
includes United States’ government agencies regulations,
and standards of United States private standards-developing
organizations and foreign national and international
standardizing bodies. The enquiry point responds to all
enquiries for information concerning federal, state and
private regulations, standards, and conformity assessment
procedures.
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URUGUAY

Direccion General para Asuntos Econémicos
Internacionales

Ministerio de Relaciones Exteriores

Colonia 1206

Montevideo

Tel: +(598 2) 902 06 18

Fax: +(598 2) 901 74 13

Direccién General de Comercio del Ministerio de
Economia y Finanzas

Servicio de Informacién Comercial

Colonia 1206 - PB

C.P.11.100

Montevideo

Tel: +(598 2) 900 26 22

Fax: +(598 2) 902 82 06
E-mail: coensic@tips.org.uv
ZAMBIA

(a) Zambia Bureau of Standards
The Director

Box 50259

ZA 15101

Ridgeway

Lusaka

Tel/Fax: +(260 1) 227 171
Telex: 40555 zabs

E-mail: zabs@zamnet.zm

(b) Permanent Secretary/Attention of Director of Trade
Ministry of Commerce, Trade and Industry
P.O. Box 31968

Lusaka
Tel: +(260 1) 228 301/9
Fax: +(260 1) 226 673

(c) Zoo - Sanitary (Animal/animal material)
Senior Veterinary Officer
Department of Animal Production and Health

Mulungushi House
P.O. Box 50060

Lusaka
Tel: +(260 1) 250 274, +(260 1) 252 608
Fax: +(260 1) 236 283

(d) Phytosanitary service (Plant material)
Mount Makulu Research Station
P/B7
Chilanga
Tel:

Fax:

+(260 1) 278 655, +(260 1) 278 242
+(260 1) 230 62 22

ZIMBABWE

(a) Standards, technical regulations and certification schemes:
The Director General

Standards Association of Zimbabwe

P.O. Box 2259

Northend Close, Northridge Park

Borrowdale

Harare
Tel:
Fax:

+(263 4) 882 017-19, +(263 4) 885 511/2
+(263 4) 882 020

(b) Agricultural products:
The Permanent Secretary
Ministry of Agriculture

1 Borrowdale Road
P/Bag 7701

Causeway

Harare
Tel:
Fax:

+(263 4) 708 061
+(263 4) 734 646

(c) Food and health safety:
Ministry of Health and Child Welfare
P.O. Box CY 1122

Causeway
Harare
Tel: +(263 4) 730 011

Fax:  +(263 4) 729 154

AGREEMENT ON THE APPLICATION OF SANITARY AND PHYTOSANITARY MEASURES

ANTIGUA AND BARBUDA
Permanent Secretary

Ministry of Trade

P.O. Box 1550

Redcliffe Street

St. John's
Tel:

Fax:

+(809) 462 16 26/28, 462 15 42
+(809) 462 16 25

ARGENTINA

Secretaria de Agricultura, Ganaderia, Pesca y Alimentacién
Direccién Nacional de Mercados Agroalimentarios

Paseo Colén 922, Oficina 40

1063 Buenos Aires

Tel: +(541) 349 22 42/349 22 43
Fax: +(541) 349 22 44
AUSTRALIA

Policy and International Division

Australian Quarantine and Inspection Service
GPO Box 858

Canberra ACT 2601

Tel: +(612) 6272 4146

Fax: +(612) 6272 3678
E-mail/Internet: sps.contact@agqis.gov.au
Web site: http://www.aqis.gov.au

BANGLADESH

Mr. Ghulam Rahman

Joint Secretary

Ministry of Commerce

Government of the People’s Republic of Bangladesh
Bangladesh Secretariat

Dhaka

Tel: +(8802) 83 46 65
Fax: +(8802) 86 57 41
BELIZE

The Permanent Secretary
Ministry of Agriculture
Belmopan

Tel: +(5018) 22 330
Fax: +(5018) 22 409

BOLIVIA
Direccién Nacional de Produccién y Proteccién Agricola
Av. Camacho No. 1471, Piso 5
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La Paz Tel: +(1613) 238 32 22

Tel: +(5912) 37 42 68/37 42 70 interno 126 Fax: +(1613) 569 03 78

Fax: +(5912) 357535 E-mail/Internet: info@scc.ca

BOTSWANA CHILE

The Permanent Secretary

Ministry of Agriculture

Private bag 003

Gaborone

Tel: +(267) 35 05 00/35 06 03
Fax: +(267) 35 60 27

BRAZIL

Secretaria de Defesa Agropecuaria (SDA)

Ministério da Agricultura e da Reforma Agraria (MAARA)
Esplanada dos Ministérios

Bloco ‘B’, Anexo ‘B’, sala 406

Brasilia - DF - 70.170

Tel: +(5561) 218 23 14/218 23 15

Fax: +(5561) 224 3995

E-mail/Internet: cenagri@ibict.br

BRUNEI DARUSSALAM

International Relations and Trade and Development
Division

Ministry of Industry and Primary Resources

Tel: +(6732) 38 28 22

Fax: +(6732) 38 28 46/38 38 11

BULGARIA

Phytosanitary Measures:

Mr. Stefan Uzunov, Responsible for WTO SPS Enquiries
National Service for Plant Protection, Quarantine and
Agrochemistry

Ministry of Agriculture, Forests and Land Reform

55, “Hristo Botev” Blvd.

1040-Sofia

Tel: +(3592) 981 2734/981 0106

Fax: +(3592) 980 8082

E-mail/Internet: nsrzka@alpha.acad.bg

Sanitary Measures:

Dr. Svetla Tchamova, Responsible for WTO SPS Enguiries
National Veterinary Service

15-A, “Pencho Slaveikov” Blvd.

1606-Sofia

Tel: +(3592) 525 298

Fax: +(3592) 522 925

Food Safety Measures:

Dr. Snejana Altankova, Responsible for WTO SPS Engquiries
Ministry of Health

5, “Sveta Nedelya” Square

1000-Sofia

Tel: +(3592) 875 234

Fax: +(3592) 883 413

BURKINA FASO

Direction de la Protection des Végétaux et du
Conditionnement (DPVC)

BP 5362 Ouagadougou

Tel:  +(226) 30 13 47/30 11 61
Fax:  +(226) 30 11 61
CANADA

WTO/NAFTA Enquiry Point
Standards Council of Canada
1200-45 O’Connor Street
Ottawa, Ontario

KIP 6N7

Servicio Agricola y Ganadero (SAG)

Avenida Bulnes 140

Santiago

Tel: +(562) 672 36 35/698 22 44/698 25 41
Fax: +(562) 671 74 19

E-mail/Internet: rrii@sag.minagri.gob.cl

CHINA

(Observer)

Administration of Animal and Plant Quarantine of the
People’s Republic of China (PRC)

12 Yi Nong Zhan Guan Beilu

Chaoyang District

Beijing 100026

Tel: +(8610) 64 19 40 40/64 19 40 31
Fax:  +(8610) 6502 52 73
COLOMBIA

Ministerio de Desarrollo Econémico
Divisién de Normalizacion y Calidad
Carrera 13 No. 28-01 Piso 8

Santafé de Bogota

Tel: +(571) 338 06 41
Fax: +(571) 24572 56
COSTA RICA

Ministerio de Agricultura y Ganaderia

Direccion de Servicios de Proteccién Fitosanitaria
Direccién de Salud Animal

Centro de Informacién Fitosanitaria y Zoosanitaria para el
Comercio

Apartado 10094-1000

San José
Tel: +(506) 260 61 90/260 08 45/260 82 91
Fax: +(506) 260 83 01

E-mail/Internet: protagro@sol.racsa.co.cr

COTE D'IVOIRE

Cote d’Ivoire Normalisation (CODINORM)
Immeuble le Général — 5éme étage

Angle Botreau Roussel

Rue du Commerce

01 BP 1872 Abidjan 01

Tel: +(225) 21 55 12/22 83 29

Fax: +(225) 21 25 60

CUBA
Plant health:

Sr. Jorge Opies Diaz

Director

Calle 110 Esquina 5ta. B y eta. F, Playa
Habana
Tel:
Fax:

+(537) 29 61 89/22 25 16
+(537) 33 50 86

Veterinary medicine:

Dr. Emerio Serrano Ramirez
Director

Calle 12 No. 355 entre 15 y 17 Playa
Habana
Tel:
Fax:

+(537) 30 66 15/30 35 35/37 07 77/30 34 47
+(537) 3350 86

CYPRUS
Permanent Secretary


mailto:nsrzka@alpha.acad.bg
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Ministry of Agriculture, Natural Resources and
Environment

1412 Nicosia

Tel: +(357-2) 30 22 47

Fax: +(357-2) 78 11 56

CZECH REPUBLIC

Ing. Miluska Vrlova

Director

Department of International Trade Cooperation - 4010
Ministry of Agriculture of the Czech Republic

Tisnov 17

117 05 Praha 1

Tel: +(4202) 218 124 48

Fax: +(4202) 248 106 52

E-mail/Internet: kantorova@mze.cz

DJIBOUTI

Ministeére du commerce et de I'industrie
Service du contréle de la qualité et des normes
Djibouti

Tel: +(253) 3525 40

Fax: +(253) 3549 09

E-mail/Internet: commerce@internet.dji

DOMINICA

Permanent Secretary

Ministry of Agriculture and the Environment
Government Headquarters

Kennedy Avenue

Roseau

Tel: +(767) 448 2401 Ext 3282

Fax: +(767) 448 7999

DOMINICAN REPUBLIC
Zoosanitary analyses:

Atencién: Dr. Rafael Jaquez

- Departamento de Sanidad Animal

- Departamento de Recursos Pesqueros

Sanitary control of fruits and vegetables:
Atencién: Dr. Pedro Jorge

- Departamento de Sanidad Vegetal
Secretarfa de Estado de Agricultura
Direccién General de Ganaderia
Urbanizacién Jardines del Norte
Santo Domingo

Tel: +(1809) 547 38 88

Fax: +(1809) 227 12 68

Drugs and food additives:

Atencién: Lusitania Acosta

Divisién de Drogas y Farmacias

Secretaria de Salud Pablica y Asistencia Social (SESPAS)
Ave. San Cristébal, esq. Tiradentes

Santo Domingo, D.N.

Tel: +(1809) 541 84 03/541 31 21

Fax: +(1809) 547 28 43

ECUADOR

Servicio Ecuatoriano de Sanidad Agropecuaria (SESA)
Ministerio de Agricultura y Ganaderia

Avenida Eloy Alfaro y Av. Amazonas

Edificio MAG noveno piso

Quito

Tel: +(5932) 56 72 32/54 33 19

Fax: +(5932) 22 84 48

E-mail/Internet: http://www.iica.saninet.net

EGYPT

Ministry of Agriculture
Department of Economic Affairs
7 Nady El-Said St.

Dokki

Tel: +(202) 337 48 73

Fax: +(202) 337 48 73
E-mail/Internet: capi@idsc.gov.eg

EL SALVADOR

Ministerio de Agricultura y Ganaderia

Direccién de Sanidad Vegetal y Animal (DGSVA)
Cantén El Matazano de Soyapango

San Salvador

Tel: +(503) 227 39 24

Fax: +(503) 227 25 94

ESTONIA

(Observer)

Sanitary measures:

Mr. Toivo Novandi
Ministry of Agriculture

Lai 39/41

Tallinn EEO100

Tel: +(372) 6256 142
Fax: +(372) 6313 600

Mr. Ago Pirtel

State Veterinary Department
Viike Paala 3

Tallinn EE0014

Tel: +(372) 6380 079
Fax: +(372) 638 0210

Phytosanitary measures:

Mr. Toomas Kevvai
Ministry of Agriculture

Lai 39/41

Tallinn EE0100

Tel: +(372) 6256 139
Fax: +(372) 6313 200

Mr. Ulo Saamere

Estonian State Plant Quarantine Inspection
Lai 11

Tallinn EEQ001

Tel: +(372) 6411 620

Fax: +(372) 6411 618

EUROPEAN UNION

Mr. Marco Castellina

86 rue de la Loi

Office 7/8

1049 Brussels

Tel: +(322) 295 81 82

Fax: +(322) 296 27 92
E-mail/Internet: marco.castellina@dg6.cec.be

Member State Contact Points:

AUSTRIA

Bundesministerium fiir wirtschaftliche Angelenheiten
(Federal Ministry for Economic Affairs)

Abteilung 11/11 (Division 1I/11)

Stubenring 1

A-1011 Wien

Tel: +(431) 711 00/ext. 5452

Fax: +(431) 71596 51
E-mail/Intemet:gabriela.habermayer@bmwa bmwa.ada.at


mailto:kantorova@mze.cz
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BELGIUM

Institut belge de normalisation (IBN)
(Belgian Standards Institute)

Avenue de la Brabanconne 29
B-1040 Bruxelles

Tel:  +(322) 7349205

Fax: +(322) 733 42 64

DENMARK

Landsbrugs - og Fiskeriministeriets (Ministry of
Agriculture and Fisheries)

Holbergsgade 2

1057 Copenhagen K

Tel:  +(45) 33923301

Fax: +(45)33 145042

E-mail/Internet: 1fm@lfm.dk OR era@lfm.dk

FINLAND

Eha Rantanen

Finnish Standards Association (SFS)
P.O.Box 116

00241 Helsinki

Tel: +(3589) 149 34 37

Fax: +(3589) 146 49 14
E-mail/Internet: eha.rantanen@sfs.fi
Web site: http://www.sfs.fi

FRANCE

Monsieur le Chef de la Mission de coordination
sanitaire internationale

Direction générale de I'alimentation
Ministére de I'agricuture et de la péche
251 rue de Vaugirard

75732 Paris Cedex 15

Tel:  +(33) 14955 81 20 or 49 55 84 86
Fax: +(33) 1495583 14 or 49 55 44 62
E-mail/Internet: mesi@wanadoo.fr or
alain.dehove@agriculture.gouv.fr

GERMANY

Bundesministerium fir Erndhrung, Landwirtschaft und
Forsten

Referat 716

Postfach 14 02 70

53107 Bonn

Tel: +(49228) 529 37 97

Fax: +(49228) 529 44 10

E-mail/Internet: tka3472@bml.bund400.de

Attention: Mr. Peter Witt (tel: (49228) 529 37 97) or
Ms Christine Rabenschlag (tel: 529 34 72)

GREECE

Ministry of Agriculture

Directorate of Agricultural Policy and Documentation
Division of EU, International Relations and Trade
Policy

5 Acharnon Street

Athens 10176

Tel:  +(301) 529 1461

Fax: +(301) 524 8584

IRELAND

Mr. Ray McGlynn

EU Trade Division

Department of Agriculture, Food and Forestry
Agriculture House, Kildare Street

Dublin 2

Tel:  +(353 1) 607 2000

Fax: +(3531) 661 4515

ITALY

Ministero della Sanita
Dipartimento degli Alimenti, Nutrizione e della Sanita
Publica Veterinaria

Ufficio III: Rapporti Internazionali
Director: Dr. Piergiuseppe Facelli
Piazzale Marconi 25

00144 EUR Roma

Tel:  +(3906) 5994 36 13

Fax: +(3906) 59 94 35 55
E-mail/Internet: danspv@IZS.IT

LUXEMBOURG

Ministére de I'agriculture, de la viticulture et du
développement rural

SPS - Point de contact

L-2913 Luxembourg

Tel:  +(352) 478 25 27

Fax: +(352) 46 4027

NETHERLANDS

Ministry of Economic Affairs
Central Service Imports and Exports
Section EEC/WTO-Notifications
P.O. Box 30003

9700 RD Groningen

Tel:  +(3150) 5239111

Fax: +(3150) 526 06 98

PORTUGAL

Prof. Doutor Francisco Cordovil

Gabinete de Planeamento e Politica Agro-Alimentar
Rua Padre Anténio Vieira 1

1099-073 Lisboa

SPAIN

Direccién General de Comercio Exterior
(Subdireccién General de Control, Inspeccién y
Normalizacién del Comercio Exterior)

Punto de Informacion del Comité de Medidas
Sanitarias y Fitosanitarias/SPS

Paseo de la Castellana 162 - planta 6a

28046 Madrid

Tel:  +(341) 349 37 64

Fax: +(341) 349 37 40

SWEDEN

Kommerskollegium (National Board of Trade)
WTO-SPS Enquiry Point

Box 6803

11386 Stockholm

Tel:  +(468) 690 48 00

Fax: +(468) 30 67 59

E-mail/Internet: sps@kommers.se

UNITED KINGDOM

Ms H. C. Blake

Ministry of Agriculture, Fisheries and Food

Trade Policy and Tropical Foods Division, Branch A
10 Whitehall Place (East Block)

London SWI1A 2HH

Tel: +(44171) 27082 38

Fax: +(44171) 27084 15

E-mail/Internet: h.blake@tptf.maff.gov.uk

FIJI

The Permanent Secretary for Agriculture, Fisheries, Forests
and ALTA

Private Mail Bag

Raiwaqa
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Suva
Tel: +(679) 3842 33
Fax: +(679) 38 50 48

GABON

M. Eyi Metou Martin

Inspection générale de 'agriculture
Ministere de I'agriculture, de I'élevage et du
développement rural

B.P. 189

Libreville

Tel: +(241) 76 38 36

Fax: +(241) 728275

GEORGIA

Coordinator: Levan Chiteishvili

Ministry of Agriculture and Food

Room 328, 41 Kostava Street

Thilisi

Tel: +(995 32) 33 48 37

Fax: +(995 32) 33 48 37
E-mail/Internet: sps_levan@access.sanet.ge

GHANA

The Director

Plant Protection & Regulatory Services
Ministry of Food & Agriculture

P.O. Box M.37
Accra
Tel: +(23321) 66 58 84

Fax: +(23321) 66 82 45

GRENADA

Mr. Paul Graham

Agricultural Officer

Pest Management Unit

Botanical Gardens

St Georges’s

Tel: +(1 473) 44000 19

Fax: +(1 473) 440 88 66
E-mail/Internet: PMU@Caribsurf.com

GUATEMALA

Direccién Técnica de Sanidad Vegetal
Dependencia de la Direccién General de Servicios
Agricolas - DIGESA

7a. Avenida 3-87 Zona 13

Guatemala

Tel: +(5022) 72 04 93

Direccion Técnica de Sanidad Animal
Dependencia de la Direccién General de Servicios
Pecuarios - DIGESEPE

Béarcenas, Carretera a Amatitlan, km. 22.5
Guatemala

Tel: +(5022) 31 20 12/31 20 18

GUYANA

Food safety standards and policy:

Director

Government Analyst Food and Drugs Department
Ministry of Health

Mudlot, Kingston

P.O. Box 1019

Georgetown

Tel: +(592 2) 56 482

Fax: +(592 2) 54 259

Plant protection and livestock health:
Chief Crops and Livestock Officer

Ministry of Agriculture
Regent and Vlissengen Roads
Georgetown

Tel: +(592 2) 56 281
Fax: +(592 2) 56 281

HONDURAS
Secretaria de Agricultura

Unidad de Planeamiento y Evaluacién de Gestion (UPEG)

Boulevard Miraflores, Av. La Fao
Tegucigalpa, M.D.C.

Tel: +(504) 239 01 15

Fax: +(504) 231 00 51

HONG KONG, CHINA

Trade Department

The Government of the Hong Kong
Special Administrative Region

17/F, Trade Department Tower
700 Nathan Road

Hong Kong

Tel: +(852) 2398 5398

Fax: +(852) 2789 2491

HUNGARY

Ministry of Agriculture

Department for International and Economic Affairs
Kossuth Lajos tér 11

1055 Budapest

Tel: +(361) 131 3578

Fax: +(361) 132 67 96

ICELAND

Ministry of Agriculture

Mr. Halldér Runolfsson

Chief Veterinary Officer

Sélvhélsgata 7

150 Reykjavik

Tel: +(354) 560 97 50/560 97 75 (direct)
Fax: +(354) 552 11 60

E-mail/Internet: halldor.runolfsson@lan.stjr.is

INDIA

The Joint Secretary

Plant Protection Division

Ministry of Agriculture (Department of Agriculture &
Cooperation)

I<rishi Bhavan, Rafi Marg

New Delhi - 110001

Tel: +(9111) 33837 44

Fax: +(9111) 338 82 57

INDONESIA

Centre for Agricultural Quarantine (Enquiry Point)
Jalan Pemuda nE 64, Kav. 16-17

Jakarta

Tel: +(6221) 489 48 77/489 20 20

Fax: +(6221) 489 48 77

E-mail/Internet: cagsps@indo.net.id

ISRAEL

Mr. Eldad Landshut

Director

Plant Protection and Inspection Services
Ministry of Agriculture and Rural Development
P.O. Box 78

Beit Dagan 50250

Tel: +(972 3) 968 1500

Fax: +(972 3) 968 1507

E-mail/Internet: ppis@netvision.net.il
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Prof. A. Shimshony

Director

Veterinary Services & Animal Health

Ministry of Agriculture and Rural Development
P.O. Box 12

Beit Dagan 50250

Tel: +(9723) 968 16 06/12

Fax: +(9723) 968 16 41

E-mail/Internet: vsahshim@netvision.net.il

JAMAICA

Chief Plant Quarantine/Produce Inspector
Ministry of Agriculture

Hope Gardens

Kingston 6

Tel: +(1809) 927 35 14

Fax: +(1809) 927 17 01/927 19 04

JAPAN

Standards Information Service

First International Organizations Division
Economic Affairs Bureau

Ministry of Foreign Affairs

2-2-1 Kasumigaseki, Chiyoda-ku

Tokyo

Tel: +(813) 3580 3311

Fax: +(813) 3503 3136

KENYA

Human Health:

The Director of Medical Services
P.O. Box 30016

Nairobi

Tel: +(2542) 717077

Fax: +(2542) 71 52 39

Plant Health:

The Director of Agriculture
P.O. Box 30028

Nairobi

Tel: +(2542) 71 8870
Fax: +(2542) 7257 74

Animal Health:

The Director of Veterinary Services
P.O. Box Kabete

Nairobi

Tel: +(2542) 63 22 31

Fax: +(2542) 63 1273

KOREA, REPUBLIC OF

Animal or plant health or zoonoses (excluding aquatic animals ):
Bilateral Cooperation Division

Ministry of Agriculture and Forestry (MAF)

1, Choongang-dong, Kwachon

Kyunggi-do, 427-760

Tel: +(822) 503 72 94

Fax: +(822) 507 20 95

E-mail/Internet: bed@maf.go.kr

Food safety relating to food additives, veterinary drug and
pesticide residues, contaminants, methods of analysis and
sampling, and codes and guidelines of hygienic practice:
Food and Drug Industry Division

Ministry of Health and Welfare (MOHW)

I, Choongang-dong, Kwachon

Kyunggi-do, 427-760

Tel: +(822) 503 75 45

Fax: +(822) 503 75 46

E-mail/Internet: foodkor@chollian.net

Aquatic animal health and sanitation:

Trade Promotion Division

Fisheries Policy Bureau

Ministry of Maritime Affairs and Fisheries
826-14 Yoksam-dong, Kangnam-gu

Seoul 135-080

Tel: +(822) 567 27 29

Fax: +(822) 566 78 17

KYRGYZSTAN
Information Centre of the State Inspectorate on
Standardization and Metrology (Kyrgyzstandard)

LATVIA

WTO Information Division

Department of Quality Management and Structure
Development

Ministry of Economy

55 Brivibas Street

Riga LV-1519

Tel: +(371) 701 31 97/7 01 32 36

Fax: +(371) 728 08 82

LIECHTENSTEIN

Office for Foreign Affairs
Heiligkreuz 14

9490 Vaduz

Tel: +(4175) 236 60 52
Fax: +(4175) 236 60 59

MACAU

“Leal Senado”

Avenida Almeida Ribeiro

Edificio Leal Senado

Tel: +(853) 38 73 33/38 3993
Fax: +(853) 34 18 90

MALAWI

Animal health:

The Director

Department of Animal] Health

P.O. Box 2096

Lilongwe

Tel: +(265) 74 39 94/74 43 90
Fax: +(265) 74 39 94

Plant protection:

Head of Plant Protection Services
Ministry of Agriculture

Bvumbwe Research Station

P.O. Box 5748

Limbe

Tel: +(265) 47 1503

Fax: +(265) 47 13 23

Food safety including testing and analysing of additives and
contaminants:

The Director General

Malawi Bureau of Standards

P.O. Box 946

Blantyre

Tel: +(265) 67 04 88

Fax: +(265) 67 07 56

MALAYSIA

Secretary General

Ministry of Agriculture

Macro and Strategic Planning Division
Wisma Tani

Jalan Sultan Salahuddin
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50624 Kuala Lumpur

Tel: +(603) 298 69 68

Fax: +(603) 291 56 42

Web site: http:/agrolink.moa.my/

Animals and animal products:
Director-General

Department of Veterinary Services

9t floor, Wisma Chase Perdana

Off Jalan Semantan, Bukit Damansara
50630 Kuala Lumpur

Tel: +(603) 254 00 77

Fax: +(603) 254 00 92
E-mail/Internet: krishnan@jph.gov.my
Web site: http:/agrolink.moa.my/jph/

MALTA
The Permanent Secretary

Ministry of Food, Agriculture and Fisheries
Barriera Wharf

Valletta
Tel:
Fax:

+(356) 22 52 36
+(356) 23 12 94

MAURITIUS

Mr M. Chinappen

Ag. Principal Research and Development Officer
Plant Pathology Division

Ministry of Agriculture, Fisheries and Cooperatives
Réduit

Tel: +(230) 464 48 72

Fax: +(230) 464 87 49

E-mail/Internet: plpath@intnet.mu

MEXICO

Centro de Informacién de la Direccién General de Normas
SECOFI

Avenida Puente de Tecamachalco n°® 6

Col. Lomas de Tecamachalco
Naucalpan, 53950 Edo. de México

Tel: +(525) 729 94 85
Fax:.  +(525) 729 94 84
MONGOLIA

Mr Khorloobaatar (responsible for WTO SPS enquiries)
State Agricultural Inspection Agency

Peace Avenue 16

Ulaanbaatar 49

Tel:  +(976 1) 45 47 42
Fax:  +(976 1) 45 47 42
MOROCCO

Sanitary measures:

Ministere de 'agriculture et de la mise en valeur agricole
Direction de I'élevage

Quartier Administratif

Chellah-Rabat

Tel: +(2127) 76 50 77/76 51 47

Fax: +(2127) 76 44 04

Phytosanitary measures:

Ministeére de I'agriculture et de la mise en valeur agricole
Direction de la protection des végétaux, des contrdles
techniques et de la répression des fraudes

Avenue de la Victoire - B.P. 1308

Rabat
Tel: +(2127) 77 10 78
Fax:  +(2127) 77 25 53

MYANMAR

Directorate of Investment and Company Administration
(DICA)

Ministry of National Planning and Economic Development
653-691 Merchant Street

Yangon
Tel:
Fax:

+(951) 822 07/720 52/752 29
+(951) 821 01

NAMIBIA

Phytosanitary issues:

Mr. G.B. Rhodes

Division Law Enforcement

Directorate of Extension and Engineering
Private Bag 13184

Ministry of Agriculture, Water & Rural Development
Windhoek

Tel: +(264 61) 202 21 35/208 71 11
Fax: +(264 61) 23 5672
E-mail/Internet: agrlaw@iafrica.com.na

Zoosanitary issues:

Dr. Schmidt-Dummont

Directorate of Veterinary Services

Private Bag 13184

Ministry of Agriculture, Water & Rural Development
Windhoek

Tel: +(264 61) 208 75 05

Fax: +(264 61) 208 77 79

E-mail/Internet: smithg@gov.na

NEW ZEALAND

Andrew Matheson

Regulatory Authority

Ministry of Agriculture and Forestry
ASB Bank House, 101 The Terrace
P.O. Box 2526

Wellington

Tel: +(64) 4 474 41 00

Fax: +(64) 4474 41 33
E-mail/Internet: sps@maf.govt.nz

NICARAGUA

Ing. Danilo Cortés

Direccién General de Sanidad Vegetal y Animal
Ministerio de Agricultura y Ganaderia
Kilometro 8 1/2, Carretera a Masaya

Managua
Tel:

Fax:

+(5052) 783 412
+(5052) 785 864

NORWAY

Ministry of Agriculture

Att: WTO-SPS

Post Office Box 8007 Dep.

0030 Oslo

Tel: +(47) 2224 92 69

Fax: +(47) 22 24 95 56

E-mail/Internet: firmapost@Id.dep telemax.no

PAKISTAN

Dr. Muhammad Shafi

First Plant Protection Advisor
Jinnah Avenue

Malir Halt

Karachi
Tel:

Fax:

+(9221) 457 73 82/48 20 11
+(9221) 457 43 73
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PANAMA

Ministry of Agricultural Development:
Direccién Nacional de Salud Animal
Rio Tapia Tocumen

Panama

Apartado postal: 5390 Zona 5, Panama
Tel: +(507) 266 18 12

Fax: +(507) 266 29 43/220 79 81

Direccién Nacional de Sanidad Vegetal
Rio Tapia Tocumen

Panama

Apartado postal: 5390 Zona 5, Panama
Tel/Fax: +(507) 220 79 79/220 07 33

Direccién Ejecutiva de Cuarentena Agropecuaria
Alto de Curundu River Road

Edificio 576

Panama

Apartado postal: 5390 Zona 5, Panama

Tel: +(507) 232 53 40

Fax: +(507) 232 59 06

Ministry of Health:

Divisién de Control de Alimentos y Vigilancia Veterinaria
Edificio 265 Ancén

Panama

Apartado postal: 2048 Panam4, | Panami

Tel: +(507) 262 19 02/212 03 97

Fax: +(507) 262 02 77/262 66 21

Divisién de Farmacia y Drogas

Edificio 265 Ancén

Panama

Apartado postal: 2048 Panamd, 1 Panama
Tel: +(507) 262 60 25

Fax: +(507) 212 05 62

PAPUA NEW GUINEA
Director-General

Multilateral Operations

Department of Foreign Affairs and Trade
P.O. Box 422

Waigani
Tel:
Fax:

+(675) 27 13 20
+(675) 25 44 67

PARAGUAY

For information on plant health:
Ministerio de Agricultura y Ganaderia
Direccién de Defensa Vegetal

Ayolas y Benjamin Constant

Edificio Mercurio, 6° Piso

Asuncién
Tel:

Fax:

+(59521) 44 03 07/44 52 01/49 37 64
+(59521) 44 03 07

For information on animal health:
Ministerio de Agricultura y Ganaderia
Subsecretaria de Estado de Ganaderia
Alberdi no. 611 y General Diaz
Asuncion
Tel:

Fax:

+(59521) 44 94 04/44 13 94/44 06 32
+(59521) 44 72 50

Servicio Nacional de Salud Animal (SENACSA)
Ruta Mcal. Estigarribia, Km 10y 1/2

San Lorenzo

Tel: +(59521) 50 57 27/50 13 74/50 78 62
Fax: +(59521) 50 78 63

PERU

In the field of human health:
National Health Institute (INS)
Head: Dr. Carlos Carrillo
Tizén y Bueno 268, Jesis Maria
Lima 21
Tel: +(51-1) 463 38 33/460 0310/460
0316/ 471 3254

Fax: +(51-1) 463 9617

Functions: To promote, plan, implement and evaluate
research on health and the development of appropriate
technologies in the field of contagious disease control,
environmental sanitation and nutrition; as well as the
production, registration and quality control of reagents,
diagnostic inputs, medicinal products and organic health
foods. It administers the public laboratories of national
standing and supports those of regional standing. It also
prepares standards within its area of jurisdiction and
proposes policies and standards, within its area of
jurisdiction, to the Higher Directorate of the Ministry of
Health, for implementation at national level.

In the field of agrarian health:

National Agrarian Health Service (SENASA)
Head: Dr. Elsa Corbonell Torres

Psje Francisco de Zela s/n, piso 10

Lima 21

Fax:  +(51-1) 433 8048/433 7802

Functions: To develop and promote private sector
participation in the implementation of plans and
programmes for the prevention, control and eradication of
pests and diseases which have a significant socio-economic
impact on agricultural activity. At the same time, it is the
body responsible for the sanitary protection of national
agriculture. It has the task of proposing standards of national
and regional scope to the Minister of Agriculture, in
connection with monitoring, inspection, registration,
control, supervision and sanitary assessment activities in the
agricultural field. It also establishes sanitary rules for the
import, export, marketing and internal transit of animals,
plants and agricultural products and inputs.

PHILIPPINES

Policy Analysis Service

Department of Agriculture

Elliptical Road, Diliman

Quezon City

Tel: (632) 920 40 84/929 82 47
Fax: (632) 928 08 50
E-mail/Internet: policy@skyinet.net

POLAND

Ministry of Agriculture and Food Economy
Departament Rynku i Gield

ul. Wspélna 30

00-930 Warszawa

Tel: +(4822) 623-22-66, 621 57 54
Fax: +(4822) 623 21 05

QATAR

The Ministry of Public Health

P.O Box 42

Doha

Tel: +(974) 41 71 11

Fax: +(974) 42 95 65

ROMANIA

National Sanitary - Veterinary Agency


mailto:policy@skyinet.net
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Ministry of Agriculture and Food
B-dul Carol I, no. 24, sector 3
70033 Bucharest

Tel: +(401) 615 78 75/614 40 20
Fax:  +(401) 312 49 67
SAINT LUCIA

Ministry of Agriculture, Lands, Fisheries and Forestry
Manoel Street

Castries
Tel:
Fax:

+(758) 452 25 26
+(758) 453 63 14

SENEGAL

Ministére du commerce, de ’artisanat et de
I'industrialisation

Direction du commerce extérieur

Rue Passage Le Blanc

Angle Emile Zola, Thiaroye

Dakar

Tel: +(221) 21 57 25
Fax:  +(221) 22 09 32
SINGAPORE

Director of Primary Production
Primary Production Department
5 Maxwell Road #03-00
National Development Building

Singapore (0106)
Tel: +(65) 325 76 90
Fax: +(65) 220 60 68

E-mail/Internet: PPD_Email@PPD.gov.sg
Area of competence:

(a) Food safety relating to food additives, veterinary drug
and pesticide residues, contaminants methods of analysis
and sampling, and codes and guidelines of hygienic practice
concerning international movements of meat and meat
products (including canned meat), fish and fishery products,
vegetables and fruits;

(b) Animal, health and zoonoses, the standards and
guidelines and recommendations developed under the
auspices of the International Office of Epizootics (OIE)
especially concerning the international movements of
animals and birds, and their products including bones and
bone meal, hides and skins, hoofs, horns, hoof meal, horn
meal, offal and any other product of animal origin; semen,
fodder, litter, dung or any animals or birds; veterinary
biologics for use on animals or birds; and simple and
compounded feedstuffs for animal consumption;

(c) Plant health including phytosanitary certifications;

(d) Fish health including certifications for ornamental fish
and fishery products;

(¢) International movements and certifications of
endangered species of fauna and flora under agreements of
the Convention on International Trade in Endangered
Species (CITES).

SLOVAK REPUBLIC

Slovak Institute for Standardization
Information Centre WTO
Karloveska 63

84245 Bratislava

Tel: +(421) 39 78 86

Fax: +(421 397886

SLOVENIA

The Ministry of Agriculture and Forestry
Attn: Ms. Katarina Groznik

Parmova 33

1000 Ljubljana

Tel: +(386 61) 322 197/323 643
Fax: +(386 61) 313 631

SOUTH AFRICA

The Director: Marketing
Department of Agriculture
Private Bag X791

Pretoria 0001

Tel: +(2712) 319 65 18
Fax: +(2712) 326 34 54

SRI LANKA

Director

Department of Animal Productions and Health
Getambe

Peradeniya

Tel: +(948) 884 62/63

Fax: +(948) 881 95

SWAZILAND

Mr. N.M. Nkambule

Principal Secretary

Ministry of Agriculture and Cooperatives
P.O. Box 162

Mbabane
Tel:

Fax:

+(268) 404 63 61/404 27 46
+(268) 404 47 00

SWITZERLAND

Association suisse de normalisation (SNV)
Miihlebachstrasse 54

CH-8008 Zurich

Tel: +(411) 254 54 54

Fax: +(411) 25454 74

In its capacity as enquiry point, the SNV works under
mandate of the Federal Office of External Economic Affairs.

TAIWAN PROVINCE (CHINA)

Bureau of Animal and Plant Health Inspection and
Quarantine

Council of Agriculture, Executive Yuan

9F, 51 Sec.2, Chung Ching South Road

Taipei, Taiwan 100

Tel: +(886) 2 2343 1401

Fax: +(886) 2 2343 1400

TANZANIA, UNITED REPUBLIC OF
The Director

Tanzania Bureau of Standards
PO Box 9524
Dar es Salaam

Tel: +(255) 51 450 298
Fax:  +(255) 51 450 983
THAILAND

Thai Industrial Standards Institute (TISI)
Ministry of Industry
Rama VI Street, Bangkok 10400

Tel: +(662) 202 34 01/202 35 07/202 35 10
Fax.  +(662) 247 87 41
TRINIDAD AND TOBAGO

Mr. Winston Rudder
Permanent Secretary
Ministry of Agriculture, Land and Marine Resources


mailto:PPD_Email@PPD.gov.sg
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St. Clair Circle

Port of Spain

Tel: +(809) 622 12 21
Fax: +(809) 622 42 46

TUNISIA

Animal health, zoonoses and plant safety:
Ministére de I'agriculture

30 rue Alain Savary

1002 Tunis

Tel: +(2161) 78 56 33

Fax: +(2161) 79 94 57

Food safety:

Ministére du Commerce

(Direction générale de la concurrence et du commerce
intérieur)

6 rue Venezuela

1002 Tunis

Tel: +(2161) 78 77 02

Fax: +(2161) 78 18 47

TURKEY

Mr. Yusuf Salcan

Tarim ve Kdyisleri Bakanligi

ICoruma ve Kontrol Genel Midirliigi
Akay Cad. No. 3

Ankara

Tel: +(90312) 418 14 68

Fax: +(90312) 418 80 05%

UGANDA

Uganda National Bureau of Standards
Plot M217, Nakawa Industrial Area
P.O. Box 6329

ICampala

Tel: +(25641) 222 369/222 367

UNITED STATES

USDA/FAS/FSTSD

Attn: Carolyn F. Wilson

Stop 1027

Room 5545, South Agriculture Building
1400 Independence Avenue, SW
Washington, D.C. 20250

Tel: +(202) 720 22 39
Fax: +(202) 690 06 77
Email/Internet: wilsonc@fas.usda.gov

URUGUAY

Ministerio de Relaciones Exteriores
Direccién General de Asuntos Econémicos
Avenida 18 de Julio 1205

Montevideo

Tel: +(5982) 92 06 18

Fax: +(5982) 92 13 27/92 42 90

VENEZUELA

Food safety:

Ministerio de Sanidad y Asistencia Social
Direccién de Higiene de los Alimentos
Centro Simoén Bolivar, Edificio Sur

3er. piso, Oficina 313

Caracas

Tel: +(582) 482 06 57

Fax: +(582) 482 06 57

Animal health and plant protection:

Ministerio de Agricultura y Cria

Servicio Auténomo de Sanidad Agropecuaria (SASA)
Parque Central, Torre Este, Piso 12

Caracas 1010

Tel: +(582) 509 05 05/509 03 79

Fax: +(582) 509 06 57

ZAMBIA
Mr. F. Siame
Permanent Secretary
Ministry of Commerce, Trade and Industry
Lusaka
Tel: +(2601) 22 14 75
22

Fax: +(2601) 6673
ZIMBABWE

Secretary for Agriculture
Ministry of Agriculture
P/Bag 7701

Causeway Harare

Tel: +(2634) 706 081

Fax: +(2634) 734 646
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Agreement on Safeguards,
Article 2

Agreement on Safeguards,
Article 4:1

Agreement on Safeguards,
Article 3

Agreement on Safeguards,
Article 4:2

Agreement on Safeguards,
Preamble

side”. They are also required not to “encourage or support the adoption or
maintenance” of inter-industry arrangements that are comparable to the
governmental measures described above.

Serious injury standard

The Agreement further provides that safeguard measures should be applied
only after it has been determined by the investigating authorities that:

O A product is being imported in increased quantities (absolute or relative to
domestic production), and

O In such conditions as to cause or threaten to cause serious injury to
producers of like or directly competitive products.

The term ‘serious injury’ is defined as the “significant overall impairment in the
position of a domestic industry.” It must be established that imports are causing
such injury to the domestic industry, defined as the “producers as a whole of the
like or directly competitive products” or those “whose collective output of the
like or directly competitive products constitutes a major proportion of the total
domestic production of those products.” In other words, it is not permissible to
take safeguard measures to restrict imports where only a few producers are
finding it difficult to meet import competition.

Rules governing investigations

The Agreement requires each member country to designate authorities to be
responsible for carrying out investigations and to publish the procedures it
proposes to follow, so that these are known to the public.

The request for the initiation of such investigations can be made by the
government itself or by an industry whose collective output constitutes a major
portion of the total domestic production of the imported product. However, in
practice, investigations are generally triggered by an application made by
producers or on their behalf by an association of producers. Such applications
typically claim that increased imports are causing the producers serious injury,
leading for instance to loss of profits, reduction in production and
under-utilization of capacity and/or requiring cuts in the labour force.

The investigating authorities must give public notice of investigations and
arrange for public hearings or other appropriate means in which “importers,
exporters and other interested parties could present evidence and their views.”
The authorities should also examine views and comments against the requested
safeguard action and on whether the application of such a measure would be in
the public interest.

The investigating authorities can authorize a safeguard action only after an
evaluation of all relevant factors of an objective and quantifiable nature
establishes that there is a “causal link between increased imports of the product
concerned and serious injury or threat thereof” to the industry. Safeguard actions
should not be authorized if the problems the industry is encountering arise from
factors other than increased imports (e.g. decline in overall demand for the
product). In order to provide transparency, the investigating authorities are
further required to publish their reports and conclusions.

Application of safeguard measures

The Agreement emphasizes that, in taking safeguard measures, the aim of the
governments should be to promote “structural adjustment” and to “enhance
rather than limit competition in international markets”. To this end it provides
that such safeguard measures should be applied only for temporary periods to
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Agreement on Safeguards,
Article 5

Agreement on Safeguards,
Article 8

Agreement on Safeguards,
Article 9

enable the affected industry to take steps to adjust itself to the increased
competition that will follow the removal of those measures. Adjustment could
take the form of the adoption of improved technology or the rationalization of
production structures.

Furthermore, safeguard measures should be applied only “to the extent
necessary to prevent or remedy serious injury and to facilitate adjustment” and
on a “non-discriminatory basis to imports from all sources”. The type of
safeguard action to be taken —increase in the bound rate of tariffs or imposition
of quantitative restrictions on imports — is decided by the investigating
authorities. Where a quantitative restriction is used, quotas may be allocated
among the main supplying countries. In such cases, individual shares are
allocated in consultation with the supplying countries on the basis of their
shares in imports during a previous representative period. In allocating shares
on this basis, the interests of new suppliers should also be adequately taken into
account.

The Agreement permits, in exceptional situations, member countries to depart
from the non-discriminatory rule and to apply quota restrictions only to one or
more countries when imports from these countries “have increased in dispro-
portionate percentage in relation to the total increase of imports of the product
concerned in the representative period”. In order to ensure that such actions are
taken only in exceptional situations, the Agreement stipulates that they should
be taken after consultations with, and approval by, the Committee on Safe-
guards. The Committee has been established under the Agreement.

Compensation for the loss of trade

A member country proposing to apply safeguard measures is expected to offer
adequate trade compensation to countries whose trade interests would be
adversely affected by such measures.’® If agreement on an adequate trade
compensation cannot be reached by the country proposing to apply a safeguard
measure and the affected exporting member countries, the exporting members
may take retaliatory action.'* However, the right to retaliatory action cannot be
exercised for the first three years that the measure is in effect, where the
safeguard measure has been taken in accordance with the provisions of the
Agreement and as a result of an absolute increase in imports (and not relative to
domestic production).

Special and differential treatment of developing countries

The Agreement provides for the special and differential treatment of developing
countries in the application of safeguard measures. Imports from a developing
country are exempt from safeguard measures if its share in the imports of the
product concerned into the country taking the measure is less than 3%. This
exemption does not apply if developing countries with individual shares in
imports smaller than 3% collectively account for more than 9% of the imports.

Duration of safeguard measures

The other provisions of the Agreement are mainly directed towards ensuring
that safeguard measures are applied for temporary periods. It is thus provided
that:

13 The compensation is generally a concession, in the form of tariff reductions, from the country
wishing to take safeguard actions to the countries whose trade is to be restricted, on other
products of export interest to them.

14 Such retaliatory action is generally the suspension of a concession or other obligation to which
the country applying the safeguard measure is entitled.
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The trade in textiles will be governed by the rules of the Agreement on
Safeguards on non-discriminatory application of safeguard measures only after
1 January 2005. On that date, the Agreement on Textiles and Clothing, after
having been under implementation for 10 years, will cease to exist.

It is essential to look at these rules not only from the viewpoint of exporting
enterprises but also from the perspective of enterprises which as a result of a
sudden surge in imports are finding it difficult to compete with foreign suppliers
in their domestic markets. These enterprises have the right to petition their
governments to take safeguard actions to restrict imports. Such petitions
cannot be made by a single firm or a few enterprises, but by producers whose
“production constitutes a major proportion of total domestic production”. In
practice, such petitions or applications are often made on behalf of producers
by the associations to which they belong. Petitions can be submitted only when
it is possible to establish that there is a causal link between increased imports
and the alleged serious injury to the industry. The ability of the affected
industries to take advantage of these provisions will depend on how far they are
able to build up the case for such temporary protection, taking into account the
Agreement’s strict conditions for the imposition of safeguard measures.
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Agreement on Anti-dumping
Practices, Article 5.4;
Agreement on Subsidies

and Countervailing Measures,
Article 11.4

Q The dumping margin or the amount of subsidization of each individual
country exceeds a de minimis level;

QO The volume of imports from each country is not negligible; and

QO Such cumulative assessment is appropriate in the light of conditions of
competition between imported products and the conditions of competition
between the imported products and like domestic products.

Standing of petitioners

It is important to note that the two Agreements stipulate that, save in
exceptional situations,!® anti-dumping or countervailing investigations shall be
initiated only on the basis of a complaint made “by or on behalf” of the
domestic industry.

Further, in order to ensure that applications for the levy of such duties are made
only when a substantial number of producers are affected, the Agreements lay
down two complementary criteria:

O First, the producers supporting the application must account for over 50% of
the production of the producers who express an opinion either in support of,
or against, the petition.!”

O Second, the producers supporting the application should account for at least
25% of the industry’s total production.

The investigating authorities are under an obligation to ascertain whether
petitioners have such standing before initiating an investigation.

Procedural rules

Agreement on Anti-dumping
Practices, Article 5.5;
Agreement on Subsidies
and Countervailing
Measures, Article 11.5

Agreement on Anti-dumping
Practices, Article 12.1;
Agreement on Subsidies
and Countervailing
Measures, Article 22.2

Agreement on Anti-dumping
Practices, 6.1.3;

Agreement on Subsidies and
Countervailing Measures, 12.1.3

Agreement on Subsidies
and Countervailing
Measures, Article 13

Information to be provided in the application

The Agreements further stipulate the type of information (see box 27) that the
petitioning industry must provide in its application in order to substantiate its
claim that dumped or subsidized imports are causing it injury.

A large number of applications that are unsubstantiated or do not meet the
criteria described above are in practice rejected by investigating authorities. As
the mere submission of such applications often creates uncertainty in trade, the
Agreements require the investigating authorities to avoid publicizing the
submission of applications. However, after the decision is taken to initiate
investigations, authorities are obliged to give public notice of the initiation of
investigations giving, inter alia, the names of the exporting country or countries,
the basis on which dumping or subsidization is alleged and a summary of the
allegations on which the claim for injury is based.

Notification to governments

In addition, the investigating authorities are required to notify the governments
of exporting Members of the receipt of a properly documented complaint and
before initiating anti-dumping or countervailing investigations. As soon as an
investigation is initiated, the authorities must make available the full text of the
written application to the governments of the exporting countries.
Furthermore, the SCM Agreement imposes an obligation on the investigating
country to enter into consultations with the government of the exporting

16 The government of an importing country can initiate action for the levy of anti-dumping and
countervailing duties only in exceptional circumstances.

17 A section of the producers may not wish to express an opinion either for or against the
petition. The share of such producers is to be excluded in arriving at the percentage.
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Agreement on Anti-dumping
Practices, Article 6.1.1;
Agreement on Subsidies
and Countervailing
Measures, Article 12.1.1

Agreement on Anti-dumping
Practices, Article 6.7 and
Annex I;

Agreement on Subsidies
and Countervailing
Measures, Article 12.6

and Annex VI

This provision can be used to safeguard the essential interests of users and
consumers when the authorities consider that the levy of such duties could lead
to an unjustified rise in prices.

Provision of information by exporters and the best information rule

While giving exporting enterprises the right to defend their interests during the
investigations, the Agreements also oblige them to cooperate with investigating
authorities and to provide the latter with any information they may request on
production costs and other matters. In practice, investigating authorities
require such information to be given on the basis of a questionnaire and within
a period of not less than 30 days of the request for information. Where
enterprises are not able to reply within that period, the Agreements call on
investigating authorities to consider requests for extension with sympathy and
to assist the enterprises, if requested, in providing the information in the format
required. Where, however, producing enterprises refuse to cooperate or do not
provide the information demanded within a reasonable period of time, the
investigating authorities can take decisions on the basis of the best information
available, i.e. information provided by the petitioning industry.

On-the-spot investigations

Investigating authorities often find it necessary to undertake on-the-spot
investigations to verify the information provided by exporters or producing
companies in response to the questionnaire or to collect additional information.
The Agreements stipulate that such investigations can be carried out only with
the agreement of the exporters or producers concerned and if the government of
the exporting country does not object to the investigations. Sufficient advance
notice of the intended visit should be given. The notice should indicate the type
of the information needed so that the exporters/producers can prepare
themselves to provide that information.

A refusal to permit an on-the-spot investigation could result in use by the
authorities of the best information available.

Methodological rules

Agreement on Subsidies
and Countervailing
Measures, Article 14

Agreement on Anti-dumping
Practices, Article 2.4

The methods used by the investigating authorities to calculate the per unit
subsidy received by a product or the margin of dumping can greatly influence
the level of countervailing or anti-dumping duties to be paid. The two
Agreements therefore provide certain guidelines for the investigating
authorities to follow in making these calculations.

Agreement on SCM

The SCM Agreement provides that the national legislation or implementing
regulations of member countries should specify the methods to be used by the
investigating authorities in determining per unit subsidy. In addition, to ensure
transparency, it imposes an obligation on the investigating authorities to explain
in their decision how the per unit subsidization was arrived at by using the
method specified in the legislation.

Agreement on ADP
Price comparison: general principles

As noted earlier, a product is considered dumped only if the foreign producer’s
export price is lower than the price charged for home consumption in the
country of export. The margin of dumping is therefore determined primarily by
comparing these two prices.
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Agreement on Anti-dumping
Practices, Article 2.1.1 and
footnotes 3,4, 5

Agreement on Anti-dumping
Practices, Article 2.4.2

Agreement on Anti-dumping
Practices, Article 2.4.1

The ADP Agreement sets out guidelines to ensure a fair comparison between
the home consumption price and the export price. In particular, it states that
such comparison should be made “at the same level of trade, normally at the
ex-factory level, and in respect of sales made at as nearly as possible the same
time.” Due allowance should also be made for “differences in conditions and
terms of sale, taxation, levels of trade, quantities, physical characteristics” and
other factors affecting price comparability.

In making a price comparison, the question often arises of what benchmark to use
in determining the price for home consumption when the producer is selling in the
home market at prices below average production costs or at a loss. A producer who
over a long period has been selling a product at a loss in its domestic market would
be able to dump it in foreign markets only by making use of its sales profits from
other products (i.e. cross-product subsidization). A number of countries have in
the past excluded such domestic sales in determining domestic consumption
prices. In order to ensure uniformity in the practices adopted by investigating
authorities for that purpose, the Agreement provides that sales in the home market
below fully allocated production costs (including administrative and selling costs)
may be disregarded only when:

Q Such sales are made over an extended period (normally one year);

Q The average selling price in the home market is less than the weighted
average unit cost; or

O The volume of sales below unit cost is more than 20% of the total; and

QO The costs are not recovered over a reasonable period.

Averaging prices

To arrive at the margin of dumping by comparing the exporter’s domestic and
export prices, investigating authorities often use a system of averaging,
particularly when a large number of small transactions are involved. In order to
ensure that, in such cases, prices are compared on an apple-to-apple basis, the
Agreement requires that comparison should normally be based on:

Q Either the weighted average of home consumption prices with the weighted
average of the prices of all export transactions,

O Or the home market prices and export prices on a transaction-to-transaction
basis.

The Agreement permits an exception to this general rule when export prices differ
significantly among purchasers, regions or periods. In such instances, a weighted
average home consumption price may be compared with the price of an individual
export transaction.

Currency conversion

Comparing the home consumption price with the export price normally
involves the conversion of the latter into the exporting country’s currency.
Because of fluctuations, the rate used for currency conversion could greatly
influence the margin of dumping. In order to ensure consistency in the methods
used by investigating authorities, the ADP Agreement provides that the
exchange rate prevalent on the date of sale should be used for conversion
purposes. However, if the transaction is based on an exchange rate stated in a
forward contract, that rate should be used.

Constructed value

The Agreement on ADP recognizes, as noted earlier, that where the volume of
domestic sales is “low”, the consumption price in the exporting country may not
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Agreement on Subsidies Q In the case of a product originating from a developing country, when:

and Countervailing .

Measures, Article 27.10 — The leve! of sqb31dles granted does not exceed 2% of the value calculated on
a per unit basis,

— The subsidized imports are less than 4% of total imports of the importing
country. However, the rule does not apply when developing countries with
individual shares of less than 4% collectively account for more than 9% of
total imports.

Lesser duty rule
Agreement on Anti-dumping In this context, it is also important to note that both the ADP and SCM
Practices, Article 9.1; Agreements emphasize that, after completion of the investigations, the
Agreement on Subsidies governments should carefully consider whether additional duties should be

and Countervailing levied even if “all requirements regarding their imposition are met”.

Measures, Article 19.2
They further encourage the use of the lesser duty rule. Under this approach
even after it is established that dumped or subsidized imports are causing injury
to the domestic industry, the decision on whether the amount of duty should be
the full margin of dumping or the full amount of subsidy or less should be made
by the appropriate governmental authorities and, if a lesser duty is adequate to
remove the injury to the domestic industry, the lesser duty should be levied.
This principle is followed by some countries which, after the investigations are
completed, try to determine the injury margin and levy duty on the basis of that
margin if it is lower than the dumping margin or the amount of subsidy.

Provisional measures

The two Agreements further authorize provisional measures — in the form of cash
deposits or bonds — to be taken when the investigating authorities judge that such
measures are “necessary to prevent injury being caused during the investigation.”
However, the Agreements stipulate that such provisional measures should be
taken only after the investigating authorities have made a preliminary affirmative
determination of dumping or subsidization and consequent injury to the
domestic industry. If a definitive decision is made to levy duty and the duty is
higher than the cash deposit or bond, the difference is not collected from the
importer. The importer, however, has a right to claim for reimbursement of the
difference when the definitive duty is lower than the cash deposit.

Agreement on Anti-dumping
Practices, Article 7;
Agreement on Subsidies
and Countervailing
Measures, Article 17

Price undertakings

Exporters can avoid anti-dumping or countervailing duties by undertaking to
Agreement on Anti-dumping increase their export prices. However, to prevent exporters from being required
Practices, Article 8; to give such price undertakings even when their exports are not causing injury
Agreement on Subsidies to the domestic industry of the importing country, the Agreements permit such
and Countervailing price undertakings only after the investigating authorities have made a
Measures, Article 18 preliminary affirmative determination of injury to the domestic industry and of
dumping or subsidization. They further stipulate that the decision to offer a
price undertaking should be left to the exporter and that “no exporter shall be
forced to enter into such undertakings.” It is also possible that the authorities of
the importing countries may consider the acceptance of undertakings
impractical; this would be the case when the “number of actual or potential
exporters is too great”.

Disclosure prior to final determination

Agreement on Anti-dumping The two Agreements stipulate that the investigations should be completed
Practices, Article 6.9; within a period of one year, and in no case more than 18 months after its
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authorities and to give them the required information, the reason being that in
anti-dumping cases the duty payable is fixed separately for each exporting
enterprise on the basis of the margin between the price charged by it in its
domestic market and its export price.

The Agreements also oblige the investigating authorities to notify the
governments of the exporting countries of their decision to begin investigations.
The governments have a right to tender evidence against the petition and to
defend the interests of their exporters. As the legal and other costs of
participating in investigations are substantial and are often beyond the
resources of small and medium-sized enterprises, it is often necessary for them
to rely on their governments to defend their interests.

The Agreements also seek to protect the interests of enterprises which find that
they are being injured or hurt as a result of the unfair pricing practices of foreign
suppliers. The affected enterprises have the right to petition their national
investigating authorities for the levy of anti-dumping duties if the imports are
being dumped and for the levy of countervailing duties if the imports are being
subsidized. However, the Agreements lay down strict conditions for invoking
that right. In particular, an application for the levy of duties can be made only if
it has standing, i.e. the support of producers accounting for at least 25% of the
total domestic production of the product alleged to be dumped or subsidized. In
addition, the application must provide information establishing a causal link
between increased dumped and subsidized imports and injury to the producers
in the form of loss of production, domestic sales or loss of jobs.

As noted earlier, complaints of dumping or subsidized imports are also on the
increase in most developing countries implementing liberalization measures.
While many of these complaints are due to the inability of domestic industries,
long accustomed to heavy levels of protection, to adjust to the changed
competitive situation resulting from the removal of tariffs and other barriers,
some complaints about unfair price practices of foreign suppliers are
undoubtedly genuine. A better understanding of the Agreements will enable the
affected producing enterprises to make appropriate use of their right to petition
the authorities for the levy of anti-dumping or countervailing duties in such
cases. The stringent conditions the Agreements lay down will ensure that such
duties are levied only when the dumped or subsidized imports are established to
be causing injury to the industry concerned.
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steps they are taking to attract foreign investment. For instance, Argentina,
Brazil, India and Mexico had taken decisions to abolish local content
requirements even before the conclusion of the Uruguay Round. The
Agreement therefore only reinforces the trend towards the removal of TRIMs
that are considered inconsistent with GATT.

The Agreement’s limited coverage of TRIMs has led countries to provide that
its operation should be reviewed within a period of five years of its coming into
force (i.e. before 1 January 2000) and that the review should consider the
desirability of complementing the Agreement with provisions on investment
and competition policy.

In this context it is important to note that, in pursuance of decisions taken at
the 1996 Singapore Ministerial Conference, analytical discussions are currently
going on in WTO on the relationship of trade with investment on the one hand
and with competition policy, particularly the anti-competition behaviour of
business enterprises, on the other. (See chapters 22 and 23 for further details.)
The results of these discussions will influence the positions countries may take
in any discussions on the desirability of complementing the Agreement on
TRIMs with provisions dealing with investment and competition policy.



















































ANNEX

Table 1 Export subsidy reduction commitments, by participant
(in millions of United States dollars)
Export subsidies
Participant Product composition of export subsidies
Base Final Change

European Union 13274 8 496 -36 Bovine meat (19%), wheat (17%), coarse grains (13%),
butter {13%), other milk products (10%)

Austria 1235 790 -36 Live animals (45%), wheat (14%), bovine meat {13%),
cheese (12%)

United States 929 594 -36 Wheat (61%), skim milk powder (14%)

Poland 774 493 -36 Meat preparations (39%), fruits and vegetables (21%)

Mexico 748 553 -26 Sugar {76%), cereal preparations (21%)

Finland 708 453 -36 Butter {25%), coarse grains {22%), other milk products
(13%)

Sweden 572 366 -36 Pigmeat (21%), wheat {21%), coarse grains (17%)

Canada 567 363 -36 Wheat (47%), coarse grains {18%)

Switzerland 487 312 -36 Other dairy products (65%)

Colombia 3n 287 -23 Rice (32%), cotton (20%), fruits and vegetables (23%)

South Africa 319 204 -36 Fruits and vegetables (24%), cereal preparations (14%), wheat
{13%), sugar (10%)

Hungary 312 200 -36 Poultry meat (30%), pigmeat {26%), wheat {11%), fruits
and vegetables (19%)

Czech Republic 164 105 -36 Other milk products (38%), fruits and vegetables (10%)

Turkey 157 98 -37 Fruits and vegetables (36%), wheat (23%)

New Zealand 133 0 -100 Not available

Norway 112 72 -36 Cheese {54%), pigmeat (19%]), butter (12%)

Australia 107 69 -36 Other milk products (32%]), skim milk powder (27%),
cheese (25%), butter (16%)

Brazil 96 73 -24 Sugar {56%), fruits and vegetables (30%)

Slovak Republic 76 49 -36 Other dairy products (19%), cereal preparations (13%),
bovine meat (13%)

Israel 56 43 -24 Fruits and vegetables (59%), plants (22%), cotton (17%)

Indonesia 28 22 -24 Rice (100%}

Iceland 25 16 -36 Sheep meat (78%), other dairy products {22%)

Cyprus 19 14 -24 Fruits and vegetables (67%), alcohol (16%)

Uruguay 2 1 -23 Rice {83%), butter (12%)

Source: WTO0.
Notes:

1. Commitments converted to US dollars using 1990/91 average exchange rates. Reduction commitments apply to individual product categories as

defined in this table.
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2. The participants that have submitted schedules and do not maintain export subsidies include: Algeria, Antigua and Barbuda, Argentina, Bahrain,
Barbados, Belize, Bolivia, Brunei Darussalam, Cameroon, Chile, Congo, Costa Rica, Céte d'lveire, Cuba, Dominica, Dominican Republic, Egypt, El Salvador,
Fiji, Gabon, Grenada, Gambia, Ghana, Guatemala, Guyana, Honduras, Hong Kong {China), India, Jamaica, Japan, Kenya, Republic of Korea, Kuwait, Macau,
Malaysia, Malta, Mauritius, Morocco, Namibia, Nicaragua, Nigeria, Pakistan, Paraguay, Peru, Philippines, Saint Kitts and Nevis, Saint Lucia, Saint Vincent
and the Grenadines, Senegal, Singapore, Sri Lanka, Suriname, Swaziland, Thailand, Trinidad and Tobage, Tunisia, Zambia and Zimbabwe. Least developed
countries are exempt from export subsidy reduction commitments.

Table 2 Reductions in domestic support to agricultural producers, by participant
(in millions of United States dollars)
Participant Base* Final Reduction (%)
Total 197 721 162 497 18
European Union 92 390 76 903 17
Japan 35472 28 378 20
United States 23 879 19103 20
Mexico 9 669 8 387 13
Canada 4 650 3720 20
Finland 4186 3349 20
Poland 4160 3329 20
Republic of Korea 4086 3543 13
Switzerland 3769 3016 20
Sweden 3429 2743 20
Austria 2534 2027 20
Norway 2247 1797 20
Venezuela 1305 1131 13
Brazil 1053 912 13
Thaifand 866 745 13
Czech Republic 717 574 20
Israel 654 569 13
New Zealand 210 268 20
Hungary 613 490 20
Australia 460 368 20
Slovak Republic 435 348 20
Colombia 398 345 13
Iceland 222 177 20
Cyprus 127 110 13
Morocco 83 81 13
Tunisia 76 66 13
Costa Rica 18 16 13
South Africa 3 2 20
Source: WTO.

* Subsidies granted in 1986 to 1988.
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WTO, other international organizations and research institutions have carried
out macroeconomic studies to assess the impact which the implementation of
the Uruguay Round commitments could have on world trade and world
income.

Income and trade gains: estimates and reality

Estimates

Broadly speaking, these studies estimated that, when fully implemented, the
liberalization measures agreed by governments would boost world income by
1% a year or by between US$ 200 billion and US$ 500 billion annually. World
trade volumes would rise by 6% to 20% yearly depending on the assumptions
made in the studies. These growth rates would be over and above the annual
increase of 4% in world trade that was expected to take place even if the
Uruguay Round results were not implemented.

More than one-third of the benefits were expected to flow from the removal of
restrictions on imports of textiles and clothing products, and one-third from the
liberalization of regimes on other industrial products. Agriculture was expected
to contribute between 10% to 30%.

These gains would not, however, be shared equally among all countries. The
major beneficiaries were expected to be developed countries and developing
countries which had reached higher stages of development and whose exports of
textiles were subject to restrictions. Countries in Africa and the least developed
countries would benefit only marginally, if at all, from the liberalization
measures.

The reality

Most analysts now consider that actual income and trade gains may be much
smaller than foreseen. Problems posed by measurement methodologies and by
the numerous factors which in practice cannot be easily assessed may be one
reason. The other equally important reason is the fajlure of two basic
assumptions to materialize.

First, in making the estimates, the analysts assumed that countries would
implement their commitments fully, i.e. not merely in the letter but also in the
spirit in which these commitments were made. This assumption has not been
borne out by the facts and there has been significant backsliding in the
implementation of commitments in the two sectors — textiles and agriculture —
in which major gains were expected following liberalization.

As regards textiles, as has been noted in chapter 14, the developed countries
maintaining restrictions were able to implement the first two phases without a
significant reduction in restrictions on imports. They did this by taking
advantage of the flexibility available under the relevant provisions of the
Agreement on Textiles and Clothing. As a result, it is now clear that the bulk of
the restrictions will be withdrawn only during the last stage or on the day
(1 January 2005) the Agreement is terminated. The expected dramatic increase
in the trade in textiles may therefore remain illusory during most of the
transition period of 10 years.

In agriculture, a large number of tropical products in which developing (and
particularly least developed) countries had an export interest were entering the
markets of developed countries duty free or at low duty rates on either an MFN
or a preferential basis even prior to the launching of the Uruguay Round.
Consequently, further reductions may not by themselves have a perceptible
influence on the trade in these products. As regards temperate zone agricultural
products like cereals and meat, it now appears that the calculations of tariff
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Potential for expanding trade with developing countries

In this context, it is necessary to bear in mind an important aspect of the Uruguay
Round. This is the further stimulus it has provided to the liberalization process in
both developing and transitional economies. The launching of the Uruguay
Round almost coincided with a change-over to more open and liberal trade
policies, even in developing countries which until then had followed more
restrictive trade policies. By about the same time, the transition economies were
taking initial steps towards market reform, privatization and the reorientation of
economic and trade policies. Both groups of countries consolidated in the
Uruguay Round their earlier unilateral tariff reductions either by binding them at
reduced rates or by giving ceiling bindings. These tariffs are expected to fall
further, in some cases even below the reductions agreed in the Uruguay Round.
This will result from the additional liberalization measures that a number of
countries are taking or propose to take on a unilateral basis in pursuance of their
policies of promoting export-oriented growth.

The reductions in tariffs on an MFN basis could, in certain cases, lead to a
decline in the preferential margins on products that are covered by regional
preferential arrangements!? or by interregional arrangements among developing
countries?’. The MFN tariff rates of most developing countries participating in
such preferential systems will, however, continue to be relatively high even after
reductions, with the result that the preferential margins, though narrower, may
still provide meaningful trade benefits.

But more important than tariff reductions are the steps taken by developing
countries to liberalize their non-tariff measures. These reduce or remove quota
restrictions on, and licensing requirements for, imports and provide for the
liberal allocation of foreign exchange to the import trade. In the past, non-tariff
restrictions blocked the development of trade in products on which preferential
concessions were exchanged under regional or interregional preferential
arrangements. The liberalization of import regimes could provide a new
stimulus to the expansion of this trade on both MEN and preferential terms.

Traditionally, many enterprises (particularly in some developing countries)
have concentrated on markets in developed countries. The new market
opportunities that have been created by liberalization measures in developing,
least developed and transition countries (taken unilaterally or under structural
adjustment programmes supported by the International Monetary Fund and
the World Bank) should now encourage enterprises in these countries to give
equal, if not greater importance, to trade development among themselves.

19 Such as the Common Market for Eastern and Southern Africa (COMESA) and the Economic
Community of West African States (ECOWAS) in Africa, the Association of South-East
Asian Nations (ASEAN) in Asia, and the Asociacién Latinoamericana de Integracién
(ALADI) in Latin America.

20  Such as the Global System of Trade Preferences (GSTP).
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Thus, unlike international transactions in goods which require a physical
transit across a country’s borders, services are supplied internationally
according to one or a combination of four modes of supply, namely:

Q Cross-border movement of service products;
U Movement of consumers to the country of importation;

U The establishment of a commercial presence in the country where the service
is to be provided; and

U Temporary movement of natural persons to another country, in order to
provide the service there.

While the lack of statistics makes any concrete estimate difficult to make, the
total value of services traded through the last two modes is probably much
greater than that of the trade taking place through the first two modes.
However, the rapid changes in communication technology and the
development of electronic commerce are increasingly making it possible for
service companies to provide services through cross-border movements without
having to establish a commercial presence in the importing countries.

Protection in the service sectors

Another major difference between goods and services lies in the way protection
is granted by governments to domestic industries. Industries producing goods
are generally protected by the imposition of tariffs or other border measures
such as quantitative restrictions. As noted in chapter 2, GATT rules require
countries to give such protection through tariffs and discourage them from
using quantitative restrictions or other similar restrictive measures. Because of
the intangible nature of services and as many service transactions do not involve
cross-border movements, protection to service industries cannot be granted
through measures applicable at the border. Service industries are protected
mainly by national domestic regulations on foreign direct investment and the
participation of foreign service suppliers in domestic industries. Such
regulations may, for instance, prohibit foreign service suppliers (e.g. banks or
insurance companies) from investing in or establishing a branch that is
necessary for the supply of services. Regulations may be applied on a
discriminatory basis to natural persons providing services, thus treating them
less favourably than domestic producers (non-application of the national
treatment principle). They may also provide for dissimilar treatment of service
suppliers from different countries (non-application of the MEN principle).

The growing importance of international trade in services

Exports of services currently account for about US$ 1 trillion or 20% of world
exports. Although the share of developing countries in total exports of services
is relatively small, a few of them are already among the world’s 25 leading
exporters. The export trade in services is rising in importance not only in the
more advanced developing countries, but also in some low-income and least
developed countries.

A large number of developing countries are currently heavily dependent on
imports of services. The import of services is steadily on the increase as the
productivity of industries is today closely linked with the ready availability, at
reasonable costs, of financial, computer and information services. Enterprises
looking for markets in foreign countries have also to spend far more than they
did in the past on market research and development, advertising and after-sales
support.

The rapid technological progress that is taking place in communications is
making it possible for suppliers, heretofore confined to domestic markets, to
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GATS, Part I

GATS, Article Il
GATS, Article VII

GATS, Articles VIt and 1X

GATS, Article Il
GATS, Article IV

GATS, Article lll:4

GATS, Article IV

GATS, Article VII

The obligations which the framework imposes can be broadly divided into two
categories. These are:

O General obligations, which apply to all service sectors,

O Conditional obligations applicable to sectors covered by commitments
specified in the national schedules.

General obligations

Among the important general obligations imposed by the framework text are
those relating to:

O Transparency of regulations;
U Mutual recognition of the qualifications required for the supply of services;

O Rules governing monopolies and exclusive service suppliers, and other
business practices restraining competition;

O The extension of MFN treatment;

O Measures to be taken to liberalize trade, including those securing the greater
participation of developing countries.

These obligations are discussed below.

Transparency: establishment of enquiry and contact points

Foreign suppliers often find it difficult to do business with firms in outside
countries because of the rules and regulations applicable there. The lack of
transparency of such rules poses even more serious problems in the service
sectors where domestic regulations are the main means used to protect
domestic producers from foreign competition. The Agreement therefore
requires each member country to establish one or more enquiry points from
which other member countries can obtain information on laws and regulations
affecting trade in the service sectors of interest to their industries. In addition,
in order to assist service suppliers in developing countries, the Agreement calls
on developed country members to establish contact points. To obtain
information from enquiry points, service enterprises will have to channel their
requests through their national governments; requests for information from
contact points can be made direct. A list of enquiry and contact points is given
in annex II to this chapter.

The contact points are to be geared to providing information at the business
level. In particular, the Agreement requires contact points to provide on request
to service suppliers in developing countries information on:

QO The availability of service technology;
O Commercial and technical aspects of the supply of services;
O Registering, recognizing and obtaining professional qualifications.

Mutual recognition of qualifications required for the supply of services

Companies or persons providing services have to obtain certificates, licences or
other authorization entitling them to do business. Foreign suppliers often find
it difficult to obtain such authorization because of differing regulatory
requirements on educational qualifications and working experience. To
overcome such difficulties, the Agreement urges its member countries to enter
into bilateral or plurilateral arrangements for the mutual recognition of the
qualifications required for obtaining authorization. It further provides that
such mutual recognition systems should be open for accession by other member
countries, if they can demonstrate that their domestic standards and
requirements are comparable with those of the systems concerned.
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GATS, Article VIll:1 and 2

GATS, Article IX

GATS, Article XIX

GATS, Article Vi:1

GATS, Article VI:2

GATS, Article VI:3

GATS, Articles IX, Xlf

Rules governing monopolies, exclusive service suppliers and other business practices
restraining competition

Service industries often exercise monopoly powers in the domestic market;
exclusive rights to supply services are sometimes given by governments to a
small number of suppliers. In all such cases, members are under obligation to
ensure that such suppliers do not abuse their monopoly or exclusive rights or act
in a manner inconsistent with their general and specific obligations under the
Agreement.

The Agreement further recognizes that service suppliers could adopt practices
that may distort competition and thereby restrain trade. Whenever a problem
of this nature occurs, the affected member country has a right to request the
member where the service supplier is situated for consultations with a view to
eliminating such practices.

Other obligations of the framework text

A detailed explanation of the rules governing the extension of MFN treatment
and those applicable to negotiations on liberalization measures is given further
below. At this point it is appropriate to note the remaining important
provisions of the framework text and of the annexes.

Conditional obligations and other provisions

As noted earlier, the Agreement imposes, in addition to the general obligations
described above,?* certain conditional obligations that aim at ensuring fuller
implementation of the commitments assumed by countries. In relation to
sectors where specific commitments are undertaken, these include the following
obligations:

O To ensure that all domestic regulations of general application affecting trade
in services are administered in a reasonable and objective way;

O To maintain or institute tribunals or procedures providing for the review of
administrative decisions affecting trade in services;

U To issue to foreign suppliers the authorization required for the provision of
services within a reasonable period;

U Not to apply restrictions on international transfers and payments, except
when the country is in serious balance-of-payments difficulties.

Other provisions

Box 38 summarizes the remaining provisions.

Annexes to the Agreement

When the Uruguay Round was being concluded, it was thought that it might
not be possible to complete the negotiations on trade liberalization in a number
of sectors. It was therefore decided to complement the framework text with
annexes, which lay down additional rules on sectoral specifications and provide
guidelines for the continuation of negotiations on further liberalization. In
pursuance of these guidelines, negotiations were held after the conclusion of the
Round to improve commitments relating to the movement of natural persons
and in such sectors as financial services and telecommunications.

24 The obligations which the rules on monopolies (GATS, Article VIII) and on increasing the
participation of developing countries (GATS, Article IV) lay down can be considered
conditional obligations even though they are listed under Part Il of GATS (General Obligations
and Disciplines).
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GATS, Article IV:3

GATS, Article II:1; Annex
on Article Il Exemptions

GATS, Article 11:2

GATS, Annex on Article I
Exemptions

GATS, Article XVII

establishment of a subsidiary (or other types of commercial presence) in the
country, setting up a joint venture, or providing the local company access to
their technology, information and distribution channels.

The rules further require that in negotiations, particular account shall be taken of
the “serious difficulty” of least developed countries in accepting “negotiated
specific commitments in view of their special economic situation and their
development, trade and financial needs.”

In addition to these special provisions for developing countries, the principles
and rules governing trade in goods are also applicable, with some modifications,
to the exchange of concessions in the trade in services. These include:

O The most-favoured-nation (MFN) principle;

O National treatment principle; and

O Rules governing the binding of negotiated concessions.

MFN treatment

In trade in goods, the MFN principle requires a country to extend any
“advantage, favour or privileges” it grants to another country (for instance, in
lowering tariffs or in applying the rules and formalities for importation and
exportation) to all other member countries. This obligation to extend MFN
treatment is unconditional.

GATS also imposes an obligation on countries to apply the MFN principle by
according to other countries, in respect of the measures covered by the
Agreement, “treatment no less favourable than that it accords to like services
and service suppliers of any other country.” The obligation to extend such
treatment applies on both de jure and de facto basis. GATS, however, recognizes
that not all countries may be able to assume such an obligation immediately. It
therefore provides that a country could, if it so wishes, maintain measures that
are inconsistent with the rule for a maximum transition period of 10 years.

Box 39 explains the reasons that have prompted some countries to list
exemptions. The exemptions are temporary and the need for maintaining them
is to be reviewed periodically after five years; they are to be abolished after 10
years (i.e. by 1 January 2005).

National treatment principle

Closely related to the MFN principle is the principle of national treatment. The
GATT national treatment rule prohibits member countries from imposing
higher internal taxes on, or applying more rigorous domestic regulations to, an
imported product than those imposed on a similar domestic product, after the
imported product has entered the country on payment of tariffs and other
charges payable at the border. The rule is intended to ensure that, in practice,
the domestically produced product does not obtain protection higher than that
resulting from the levy of tariffs.

Since countries do not impose tariffs on imports of services, the imposition of the
national treatment principle, by requiring countries to apply their national
regulations equally to both domestic and foreign suppliers, would have resulted
in the sudden loss by domestic service industries of their entire protection. In the
event, the GATS rules provide that the extension of the national treatment
principle by countries would be based on the outcome of negotiations during
which they would indicate the sectors or subsectors in which, and the conditions
under which, they would be prepared to extend such treatment to foreign services
and suppliers.
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GATS, Annex on Financial
Services, §20

These sectors have been drawn, for the purpose of this Guide, from among the
sectors in which developing countries are considered to have a potential for
developing an export trade or for benefiting from import liberalization.

Financial services

Financial services fall into two broad categories: insurance and banking, both of
which cover a range of activities. Insurance includes both life and non-life
insurance, reinsurance, insurance intermediation, and auxiliary insurance
services. Banking comprises all the traditional services such as acceptance of
deposits, lending of all types, and payment and money transmission services. It
also covers trading in foreign exchange, derivatives, securities underwriting,
money brokering, asset management, settlement and clearing services,
provision and transfer of financial information, and advisory and other
auxiliary financial services.

Negotiations in this sector continued after the completion of the Uruguay
Round as it was considered that the progress achieved in the Round was far
from satisfactory. The renewed negotiations were held in two stages and were
completed in December 1997.

In this sector most countries had made since the mid-1980s considerable
progress in removing barriers to, or restrictions on, the establishment of
branches or other types of commercial presence by foreign institutions or their
business operations. Developed countries had taken such liberalization
measures under agreements reached under the auspices of the Organisation for
Economic Co-operation and Development (OECD). A large number of
developing countries, which had been following highly protectionist policies,
had also unilaterally begun the process of liberalization through the gradual
removal of prohibitions or severe restrictions on the types of business which
foreign banks could operate.

The post Uruguay Round negotiations have resulted in further improvements
in the liberalization measures taken earlier in the insurance and banking
subsectors and consolidation into binding commitments of those already
undertaken. These commitments relate to the commercial presence of foreign
service suppliers (branches, subsidiaries, agencies, representative offices) and
eliminate or relax limitations on:

O Foreign ownership of local financial institutions;
Q The juridical form of commercial presence; and

O Expansion of existing operations.

A number of developing countries have ensured that their domestic insurance
and banking industries are exposed to foreign competition gradually by
imposing limitations on foreign equity participation (not to exceed 49%) and
on the number of foreign service suppliers (the number of branches to be
established shall not exceed 15 during the specified period).

It is important to note in this context that GATS recognizes that governments
find it necessary to exercise considerable regulatory control over the activities of
banks, insurance companies and other financial institutions. [ts Annex on
Financial Services therefore provides that the liberalization commitments
undertaken should not prevent them from taking “measures for prudential
reasons, including the protection of investors, depositors, policyholders ... or to
ensure the integrity and stability of the financial system.” Although the Annex
does not give details as to what constitutes prudential measures, licensing
requirements intended to ensure business competence and financial integrity,
minimum capital requirements and regular accounting requirements would
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ordinarily be considered prudential measures. Such measures do not have to be
non-discriminatory, but they can be applied on a discriminatory basis if
warranted by circumstances.

Telecommunications

Telecommunications play a dual role in the economies of countries: they
provide the communication infrastructure, and they act as a channel for trade.
In the past, because of its importance to infrastructural development and its
strategic and political significance to a number of countries, the industry was
developed as a State monopoly. However, the revolutionary technological
changes in communications and information technology have made the ability
of business enterprises to offer their goods and service products in international
markets at competitive prices dependent on the availability of up-to-date and
cheaper communication services. The recognition that a well-developed
technology sector will improve competitiveness gradually led to the
privatization of State monopolies and the removal of restrictions on the entry
of foreign suppliers and their products.

Telecommunications services can be broadly divided into two categories: basic
telecommunications and value-added services.

Basic telecommunications services cover “any telecommunication transport
service”. They include voice telephony, data transmission, telex, telegraph,
facsimile, private leased circuit services (i.e. the sale or lease of transmission
capacity), and network services (i.e. telecommunications infrastructure which
permits telecommunication between and among defined network termination
points).

Value-added services are those services through which suppliers ‘add value’ to
the customer’s information by enhancing its form or content or by providing for
its storage and retrieval. They include: electronic mail; voice mail; on-line infor-
mation and database retrieval; electronic data interchange; enhanced/value-
added facsimile services, including store and forward, store and retrieval; code
and protocol conversion; and on-line information and/or data processing
(including transaction processing).

Negotiations in this sector continued after the Uruguay Round because of the
very limited progress made in the Round in liberalizing trade in basic
telecommunications. The renewed negotiations were completed in February
1997. They aimed primarily at liberalizing trade in basic telecommunications,
even though a few countries improved the commitments they made in the
Uruguay Round on value-added services.

The commitments made cover the entire range of basic telecommunications
services. On voice telephone services, countries committed themselves to
allowing competition from foreign suppliers in providing local services,
domestic long distance services, and international services. About 40% of the
governments making offers on public voice telephone services have, however,
indicated that these offers would be implemented by the date specified in their
schedules. Other service areas in which commitments were made to allow some
degree of foreign competition include cellular/mobile telephone operations,
leased circuit services (such as mobile data and paging) and mobile satellite
services.

An important aspect of the negotiations on the telecommunications sector was
the recognition, given the structures of the industry, that even after
privatization and liberalization, the monopolistic control which private firms
providing basic telecommunication facilities would be able to exercise may not
always lead to efficiency and lower costs to the users of the services.
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It was therefore necessary for countries taking liberalizing measures to establish
regulatory frameworks to ensure that users are able to access basic
telecommunication facilities on fair terms. This recognition has resulted in the
adoption of a ‘reference paper’ which lays down the principles and rules to be
followed to guarantee that existing firms do not adopt anti-competition
practices to prevent the entry of new firms, and charge users and consumers
higher prices than are justified by costs. These principles and rules apply to:

Q The establishment of independent regulatory authorities;
Q The adoption of competitive safeguards;

Q Measures to ensure interconnection,;

QO Transparent and non-discriminatory licensing practices;
O Universal service obligations.

Professional services: accountancy services

Professional services cover a wide range of services such as legal, architectural,
engineering, medical and accountancy services. The post Uruguay Round
negotiations in this sector focused mainly on accountancy services.

Accountancy is important to the production of both physical goods and
services. The range of activities undertaken by accountancy firms is wide and
expanding. This is due to the fact that the skills developed by accountancy
professionals in order to produce, process, analyse and audit financial
information can be used for other purposes. As a result, in addition to their
traditional role in implementing and enforcing prudential requirements and
financial regulatory measures, these firms are increasingly providing taxation
and investment services, merger audits, and management consultancy services.

Demand for accountancy services flows from both mandatory requirements
under national company laws and clients seeking advice on various issues.
Although individuals are also consumers of accountancy services, much of the
services are provided to enterprises.

Professional services, including accountancy, are regulated in different ways by
different countries (and sometimes even within countries). The regulations
cover both the service provider and the service itself. Differences among
countries in regulatory measures on professional qualifications, technical
standards and licensing, could make it difficult for professionals from one
country to supply their services to another country. These considerations
resulted in a Ministerial Decision on Professional Services (adopted by the
WTO Council for Trade in Services in March 1995) for the commencement of
work on the elaboration of disciplines for the trade in professional services.
Such disciplines would supplement the specific commitments assumed by
countries in the Uruguay Round and ensure that the regulatory measures
adopted by countries do not constitute unnecessary barriers to the supply of
professional services.

The work resulted in the adoption in 1998 of Disciplines on Domestic Regulation in
the Accountancy Sector by the Council for Trade in Services. The disciplines
include rules in the following areas:

Q Transparency. Members should make available, either directly or through
enquiry and contact points established by them, the names and addresses of
competent authorities responsible for formulating accountary regulations
and for the licensing of professionals or firms.

Q Licensing requirements and procedures. “Licensing requirements (i.e. the
substantive requirements, other than qualification requirements, to be
satisfied in order to obtain or renew an authorization to practice)” and
“Licensing procedures (i.e. the procedures to be followed for the submission
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and processing of an application for authorization to practise)” “shall be
pre-established, publicly available and objective.” Further, “licensing
procedures shall not in themselves constitute a restriction on the supply of
the service.”

QO Qualification requirements. Members should ensure that its competent
authorities take account of qualifications acquired in the territory of another
Member, on the basis of equivalency of education, experience and/or
examination requirements.

Q Technical standards. “Members shall ensure that measures relating to technical
standards are prepared, adopted and applied only to fulfil legitimate
objectives.”

The Disciplines are binding on Members which have given commitments in the
accountancy sector but will not have immediate legal effect. WTO Members
will continue their work on domestic regulation in the context of the Working
Party on Professional Services (WPPS). WPPS aims to develop general
disciplines for professional services while retaining the possibility to develop
additional sectoral disciplines.

Before the end of the forthcoming round of service negotiations, which
commence in January 2000, all the disciplines developed by WPPS are to be
integrated into GATS and will then become legally binding. The Disciplines on
the accountancy sector includes a “stand-still provision”, effective immediately,
under which all WTO Members, including those without GATS commitments
in the accountancy sector, agree, to the fullest extent consistent with their
existing legislation, not to take measures which would be inconsistent with the
accountancy disciplines.

Construction and related engineering services
This sector covers:

O General construction work for buildings;

O General construction work for civil engineering;
O Installation and assembly work; and

O Building completion and other work.

The national schedules of 48 countries contain commitments in this sector.

Trade in the sector does not take place through cross-border movements or
through the movement of consumers to places abroad. However, suppliers of
construction engineering services are required to establish an office in the
country where the services are to be provided. The competitiveness of most
construction engineering companies in developing countries in regard to work
in outside countries is greatly dependent on how far the latter countries permit
technicians like masons and plumbers and other workers to stay for temporary
periods.

As regards the right to establish a commercial presence in order to engage in
construction engineering activities, all developed countries and a large number
of developing countries have indicated in their schedules that they impose no
limitations. In other words, they will apply to foreign companies the rules
applicable to domestic suppliers on the establishment of companies for the
conduct of such activities. A few developing countries have, however, indicated
that foreign suppliers wishing to engage in the construction business must set
up a joint venture with domestic companies providing such services.

The countries which require foreign suppliers to establish joint ventures or
some other type of operation involving domestic suppliers include India,
Malaysia, Morocco, Pakistan, Thailand and Turkey.
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trade in goods, it is however not possible to quantify the potential trade effects
of liberalization in the sector for two reasons. There is nothing equivalent to
customs duties in the service sector. As protection is granted through domestic
regulations which discriminate against foreign suppliers, the effect of such
measures or their removal cannot easily be quantified.

It is however generally believed that, by and large, most countries have in the
negotiations tried to consolidate their earlier liberalization measures by
undertaking commitments not to withdraw or modify them. The immediate
advantage to exporting service enterprises flows mainly from the security of
access to foreign markets these commitments provide.

Benefits for service industries in developing countries

For service industries in developing countries, the main advantage of the
liberalization measures taken by these countries — whether unilaterally or in the
context of the Uruguay Round — are expected to flow from the efficiency gains
from increased competition in their domestic markets. The entry of foreign
service providers in service sectors like telecommunications, banking and
insurance will force domestic industries in countries where they were highly
protected to improve their competitive position by adopting more efficient
methods of providing services. The resulting better performance of the service
industry will benefit not only the general public but also manufacturing
enterprises in their export trade. The ability of such enterprises to compete in
foreign markets depends heavily on how efficiently communications, banking
and insurance services are available to them.

New opportunities for collaboration with foreign suppliers

The commitments assumed by governments also provide service industries in
developing countries a new opportunity to collaborate with foreign service
industries and to benefit from their technology. In negotiating collaborative
arrangements, the industry can use as bargaining leverage the limitations
imposed by their governments in their schedules of commitments. These, inter
alia, specify that approval will be granted only if foreign service suppliers agree
to bring in the most up-to-date technologies and to train local employees in
their use.

Benefits of contact points

One of the major handicaps which service industries in developing countries
suffer when entering into collaborative arrangements is their lack of knowledge
of the commercial and technical aspects of the services and technologies they
want to obtain. GATS therefore provides for the establishment by developed
countries of contact points from which such information can be obtained by
interested service industries in developing countries.

New export opportunities

On the export side, developing countries are generally considered to have a
comparative advantage in service sectors that are either labour intensive or
require highly skilled technical personnel. The sectors or subsectors in which it
may be possible for these countries to develop trade, taking into account the
above two factors, are listed below:

O Business services, including management consultancy services, computer
services, professional services, rental services;

QO Construction and engineering;
O Educational services;
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O Environmental services;

O Health services;

Q Tourism and travel services; and

O Recreational, cultural and sporting services;

Already some developing countries have become importers or exporters of
services that can be provided through the movement of technically qualified
natural persons. These services include computer software and health services
(nursing).

The link of commitments with domestic legislation

The description earlier in this chapter of commitments in several sectors
provides a broad idea of the nature and content of the commitments that
countries have assumed in regard to services. However, the commitments relate
only to certain aspects of domestic regulations. In order to assess their
beneficial impact, it is necessary to examine them against the full background of
the domestic regulations and rules applicable to the service sector in the
countries making the commitments. In some cases, the commitment may
simply reaffirm or bind an existing practice, for instance, of giving approval to
the establishment of a branch or a subsidiary company. In other cases, it may
amount to accepting a new obligation.

For service suppliers interested in developing trade, the information contained
in the national schedules will therefore be of practical value only if they have all
the relevant information on the domestic legislation, rules, regulations and
practices forming the backdrop to such commitments. To assist service and
other industries in obtaining such information, GATS requires member
countries to establish enquiry points. These should provide information on the
laws and regulations applicable to the service sector.

Increased opportunities for natural persons to provide services

In some sectors, the competitive advantage of a number of developing
countries, particularly the more advanced among them, arises from the
existence of a vast pool of technically qualified people. Many skills-intensive
services are provided through the temporary movement of natural persons to
the countries where the service is provided. The horizontal commitments which
countries have assumed in recently concluded negotiations on the movement of
natural persons will now provide new opportunities for technically and
professionally qualified persons to provide such services, without having to
establish an office or other form of commercial presence.

Importance of adopting a juridical personality

It is important to note that, in their horizontal and sectoral commitments, a
number of countries have indicated the conditions they currently apply when
permitting their companies to employ for temporary periods the services of
foreign technicians and specialists. While these commitments open up only
limited opportunities, knowledge of the conditions imposed should enable
foreign companies to take full advantage of them. The commitments often
indicate that approval will be granted if the local company enters into a contract
with a legally constituted foreign business enterprise to obtain the services of a
specialist. It will therefore be desirable for persons interested in providing such
services to organize themselves into a company or partnership rather than to act
as individuals or loosely formed groups.
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Opportunities for the expansion of trade among developing countries

Lastly, the commitments assumed by developing countries have opened up new
opportunities for the expansion of South-South trade in services through the
establishment of joint ventures and other collaborative arrangements especially
on a regional basis. Apart from promoting South-South trade, regional
consortia have a larger potential to compete with industrialized countries in
bidding for service contracts. Such consortia can offer an impressive range of
skills and experience, thus enhancing their image and underlining their
competence, particularly in relation to work in their own region.
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SECTORS AND SUB-SECTORS CORRESPONDING CPC
Section B
F. Other business services
a. Advertising services 871
b.  Market research and public opinion polling services 864
C. Management consulting service 865
d.  Services related to management consulting 866
e. Technical testing and analysis services 8676
f.  Services incidental to agriculture, hunting and forestry 881
g. Services incidental to fishing 882
h. Services incidental to mining 883+5115
i. Services incidental to manufacturing 884+885
(except for 88442)
j- Services incidental to energy distribution 887
k. Placement and supply services of personnel 872
1. Investigation and security 873
m. Related scientific and technical consulting services 8675
n.  Maintenance and repair of equipment (not including maritime vessels, 633+
aircraft or other transport equipment) 8861-8866
0.  Building-cleaning services 874
p.  Photographic services 875
q.  Packaging services 876
r. Printing, publishing 88442
S. Convention services 87909*
t. Other 8790
2. COMMUNICATION SERVICES
A. Postal services 7511
B. Courier services 7512
C. Telecommunication services
a.  Voice telephone services 7521
b.  Packet-switched data transmission services 7523**
c.  Circuit-switched data transmission services 7523%*
d.  Telex services 7523**
e. Telegraph services 7522
f. Facsimile services 7521**%4+7529%*
g Private leased circuit services 7522%*+7523%**
h.  Electronic mail 7523%*
i Voice mail 7523%**
j On-line information and database retrieval 7523%**
k.  Electronic data interchange (EDI) 7523**
l. Enhanced/value-added facsimile services including store and forward, 7523%*
store and retrieve
m. Code and protocol conversion n.a.
n.  On-line information and/or data processing (including transaction 843**
processing)
o. Other
D. Audiovisual services
a. Motion picture and video tape production and distribution services 9611
b.  Motion picture projection service 9612
C. Radio and television services 9613
d. Radio and television transmission services 7524
e.  Sound recording n.a.
f. Other
E. Other
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CORRESPONDING CPC
SECTORS AND SUB-SECTORS Section B
3. CONSTRUCTION AND RELATED ENGINEERING SERVICES
A.  General construction work for buildings 512
B.  General construction work for civil engineering 513
C. Installation and assembly work 514+516
D.  Building completion and finishing work 517
E. Other 51145154518
4. DISTRIBUTION SERVICES
A.  Commission agents’ services 621
B.  Wholesale trade services 622
C.  Retailing services 631+632
6111+6113+6121
D. Franchising 8929
E. Other
5. EDUCATIONAL SERVICES
A.  Primary education services 921
B.  Secondary education services 922
C.  Higher education services 923
D. Adult education 924
E.  Other education services 929
6. ENVIRONMENTAL SERVICES
A.  Sewage services 9401
B.  Refuse disposal services 9402
C. Sanitation and similar services 9403
D. Other
7. FINANCIAL SERVICES
A. All insurance and insurance-related services 812**
a. Life, accident and health insurance services 8121
b. Non-life insurance services 8129
C. Reinsurance and retrocession 81299
d.  Services auxiliary to insurance (including broking and agency services) 8140
B. Banking and other financial services (excluding insurance)
a.  Acceptance of deposits and other repayable funds from the public 81115-81119
b. Lending of all types, including consumer credit, mortgage credit, 8113
factoring and financing of commercial transaction
c.  Financial leasing 8112
d.  All payment and money transmission services 81339**
e. Guarantees and commitments 81199**
f. Trading for own account or for account of customers, whether on an
exchange, in an over-the-counter market or otherwise, the following:
- money market instruments (cheques, bills, certificates of deposits, etc.) ~ 81339**
- foreign exchange 81333
- derivative products including, but not limited to, futures and options 81339**
- exchange rate and interest rate instruments, including products such
as swaps, forward rate agreements, etc. 81339**
- transferable securities 81321*
- other negotiable instruments and financial assets, including bullion 81339**
g.  Participation in issues of all kinds of securities, including underwriting 8132
and placement as agent (whether publicly or privately) and provision
of service related to such issues
h.  Money broking 81339**
i.  Asset management, such as cash or portfolio management, all forms of 8119+**

collective investment management, pension fund management, custodial 81323*
depository and trust services
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SECTORS AND SUB-SECTORS CORRESPONDING CPC
Section B
j- Settlement and clearing services for financial assets, including securities, 81339**
derivative products, and other negotiable instruments or 81319**
k. Advisory and other auxiliary financial services on all the activities listed 8131 or 8133
in Article 1B of MTN.TNC/W/50, including credit reference and
analysis, investment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and strategy
l. Provision and transfer of financial information, and financial data 8131
processing and related software by providers of other financial services
C. Other
8. HEALTH-RELATED AND SOCIAL SERVICES
(other than those listed under 1.A.h-j.)
A, Hospital services 9311
B.  Other human health services 9319 (other than
93191)
C.  Social services 933
D. Other
9. TOURISM AND TRAVEL-RELATED SERVICES
A, Hotels and restaurants (including catering) 641-643
B.  Travel agencies and tour operators services 7471
C.  Tourist guides services 7472
D. Other
10. RECREATIONAL, CULTURAL AND SPORTING SERVICES
(other than audiovisual services)
A, Entertainment services (including theatre, live bands and circus services) 9619
B. News agency services 962
C. Libraries, archives, museums and other cultural services 963
D.  Sporting and other recreational services 964
E. Other
11. TRANSPORT SERVICES
A. Maritime transport services
a. Passenger transportation 7211
b.  Freight transportation 7212
c. Rental of vessels with crew 7213
d.  Maintenance and repair of vessels 8868**
e. Pushing and towing services 7214
f. Supporting services for maritime transport 745**
B. Internal waterways transport
a.  Passenger transportation 7221
b.  Freight transportation 7222
C. Rental of vessels with crew 7223
d.  Maintenance and repair of vessels 8868**
e.  Pushing and towing services 7224
f. Supporting services for internal waterway transport 745%*
C. Air transport services
a. Passenger transportation 731
b. Freight transportation 732
c. Rental of aircraft with crew 734
d.  Maintenance and repair of aircraft 8868**
e. Supporting services for air transport 746
D. Space transport 733
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CORRESPONDING CPC
SECTORS AND SUB-SECTORS Section B
E. Rail transport services
a.  Passenger transportation 7111
b. Freight transportation 7112
c.  Pushing and towing services 7113
d.  Maintenance and repair of rail transport equipment 8868**
e.  Supporting services for rail transport services 743
F. Road transport services
a. Passenger transportation 712147122
b.  Freight transportation 7123
C. Rental of commercial vehicles with operator 7124
d.  Maintenance and repair of road transport equipment 6112+8867
e.  Supporting services for road transport services 744
G. Pipeline transport
a.  Transportation of fuels 7131
b.  Transportation of other goods 7139
H. Services auxiliary to all modes of transport
a. Cargo-handling services 741
b.  Storage and warehouse services 742
C. Freight transport agency services 748
d. Other 749
I.  Other transport services
12. OTHER SERVICES NOT INCLUDED ELSEWHERE 95+97+98+99

The (*) indicates that the service specified is a component of a more aggregated CPC item specified elsewhere in this classification

list.

The (**) indicates that the service specified constitutes only a part of the total range of activities covered by the CPC concordance

(e.g. voice mail is only a component of CPC item 7523).
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Quito Scharnhorststr. 36
Tel: +(593 2) 561 032 10115 Berlin

Fax:  +(593 2) 569 805

EL SALVADOR

Ministerio de Economia

Direccién de Politica Comercial

Edificio C-2, Tercera Planta Centro de Gobierno
Plan Maestro

Calle Guadalupe y Alameda Juan Pablo 11

San Salvador, C.A.

Tel/Fax: +(503) 221 4771

EUROPEAN COMMUNITIES*

EUROPEAN COMMISSION*

DGI - External Relations

Services and External Dimension of the Union
Unit I/M/1

Rue de la Loi 200

1049 Brussels, Belgium

Tel: +(32 2) 296 5649

Fax:  + (32 2) 299 2435

AUSTRIA*

Federal Ministry for Economic Affairs
Directorate 1I/11a

Stubenring 1

1011 Vienna

Tel:  +(43 1) 711 00 (ext. 6915/5516)
Fax:  +(43 1) 7180508, +(43 1) 715 9651
Telex: 111145 regeb a

BELGIUM*

Ministére des affaires économiques
Administration des relations économiques
Rue du Cornet 43

1040 Bruxelles

Tel: +(32 2) 206 5811

Fax:  +(32 2) 230 0050

DENMARK*

Ministry of Foreign Affairs
The North Group N.4
Asiatisk Plads 2

1448 Copenhagen KK

Tel: +(45) 3392 0000
Fax:  +(45) 3392 0433

FINLAND*

Ministry for Foreign Affairs

Department for External Economic Relations
Unit for International Economic Organisations
P.O. Box 176

00161 Helsinki

Tel:  +(3589) 1341 5531

Fax:  +(3589) 1341 5599

FRANCE*

Ministére de I'économie et des finances
Direction des relations économiques extérieures
Sous Direction des affaires multilatérales
Bureau des échanges internationaux de services
139 rue de Bercy

75772 Paris Cedex 12

Tel:  +(331) 5318 8252

Fax:  +(331)5318 9655

GERMANY*

Federal Office for Foreign Trade Information - BFAI

Tel:  +(49 30) 2014 5200
Fax:  +(49 30) 2014 5204

GREECE*

Ministry of National Economy

General Secretariat for International Economic
Relations

General Directorate for External Economic and
Commercial Relations

Directorate for External Trade Policy

1 Kornarou Street

10563 Athens

Tel: +(30 1) 328 6308

Fax: +(301)3286179

IRELAND*

Department of Tourism and Trade
WTO Section

Kildare Street

Dublin 2

Tel: +(353 1) 662 1444

Fax: +(3531) 676 6154

ITALY*

Ministero degli Affari Esteri

Dirizione Generale degli Affari Economici
Piazzale della Farnesina 1

000194 Rome

Tel: +(39 6) 3691 3874

Fax:  +(39 6) 3691 5280

E-mail: Econ.Quinto@agora.stm.it

LUXEMBOURG*
Ministere des affaires étrangeres

Direction des relations économiques internationales et

de la coopération

2911 Luxembourg

Tel:  +(352) 478 2355
Fax:  +(352) 22 2048

NETHERLANDS*
Ministry of Economic Affairs
Directorate-General for Foreign Economic Relations

Trade and Investment Policy Department (ALP: B227)

P.O. Box 20101

2500 EC Den Haag

Tel: +(31 70) 379 6331, +(31 70) 379 6250
Fax:  +(3170) 379 7221

E-mail: M.F.T.RiemslagBaas@MinEZ.nl

PORTUGAL

Enquiry point:

Ministry of Foreign Affairs

General Directorate for Community Affairs

R Cova da Moura 1

1300 Lisbon

Tel:  +(351 1) 395 4588, +(351 1) 395 4589
Fax:  +(3511) 395 4540

Contact point:

Ministry of Economy

ICEP - Investment, Trade and Tourism of Portugal
Av. 5 de Outubro 101

1050 Lisbon

Tel: +(351 1) 793 0103

Fax:  +(3511) 795 2329
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SPAIN*

Ministerio de Economia y Hacienda

Secretaria de Estado de Comercio, Turismo y de la
Pequena y Mediana Empresa

Direccién General de Comercio Exterior
Subdirecciéon General de Comercio Internacional de
Servicios

Paseo de la Castellana 162, 5a Planta

28046 Madrid

Tel: +(34 1) 349 3781

Fax:  +(34 1) 349 5226

SWEDEN*

Kommerskollegium (National Board of Trade)
First Division

Forsta Utrikeshandelsbyran

Box 6803

S-113 86 Stockholm

Tel:  +(46 8) 690 4800

Fax:  +(46 8) 306 759

UNITED KINGDOM?*

Department of Trade and Industry
Trade Policy and Europe Directorate 2
Room 347

Kingsgate House

66-74 Victoria Street

London SWIE 65W

Tel:  +(44 171) 215 4248

Fax:  +(44 171) 215 4252

GHANA
The Director (Multilaterals)
Ministry of Trade and Industry

P.O. Box M.47
Accra
Tel: +(233 21) 667 382

Fax: +(233 21) 662 428
E-mail: moti@ighmail.com

GUATEMALA

Ministerio de Economia

Direccién de Negociaciones Comerciales Internacionales
8a Av. 10-43 Zona 1

3° Piso

Guatemala C.A.

Tel: (502) 238 3331 ext. 3301

Fax: (502) 238 3331 3xt. 3375

HAITI

Directeur du commerce extérieur
Ministére du commerce et de I'industrie
Champ-de-Mars

Port-au-Prince (W.1.)

Tél: (509) 228 167

Fax: (509) 238 402, 235 950

HONG KONG

The Assistant Director General
Multilateral Division

Trade Department

Hong Kong Government
Trade Department Tower
Nathan Road 700

Kowloon

Fax: +(852) 2789 2491

HONDURAS
Secretaria de Economia y Comercio
Direccién General de Politica Comercial

Edificio Salamé 3° piso

Calle Peatonal

Tegucigalpa

Tel: +(504) 226 055, +(504) 221 819
Fax: +(504) 381 336

HUNGARY

Ministry of Industry and Trade

Department of International Organisations and Tariff
Policy

Honvéd. u. 13-15

1880 - Budapest

Tel/Fax: +(36 1) 331 2167

ICELAND

Ministry for Foreign Affairs
External Trade Department
Raudararstig 25

150 - Reykjavik

Tel: +(354) 560 9930
Fax: +(354) 562 4878

INDIA

Trade Policy Division

Ministry of Commerce

Udyog Bhawan

New Delhi 110011

Tel: +(91 11) 301 3691, +(91 11) 301 6461
Fax: +(91 11) 301 4418, +(91 11) 301 3583

ISRAEL*

Ministry of Finance

The International Division
P.O. Box 13195

Jerusalem 91131

Tel: +(972 2) 670 5296
Fax: +(972 2) 651 3207

Ministry of Industry and Trade
Foreign Trade Administration
30 Agrron Street

Jerusalem 94190

Tel: +(972 2) 622 0289
Fax: +(972 2) 624 3005

JAMAICA

The Director

International Trade and Negotiations Division
Planning Institute of Jamaica

8 Ocean Boulevard

Kingston Mall

Tel: (1876) 967 3690-2

Fax: (1876) 967 4871, (1876) 967 3688

JAPAN

Ministry of Foreign Affairs

Services Trade Division

ICasumigaseki 2-2-1, Chiyoda-ku

Tokyo

Tel: +(81 3) 3580 3311 ext. 2751 or 2752
Fax: +(81 3) 3592 6296

Ministry of Foreign Affairs
Services Trade Division
Kasumigaseld 2-2-1

Chiyoda-ku
Tokyo
Tel: +(81 3) 3580 3311 ext. 2751 or 2752

Fax:  +(81 3) 3592 6296
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KENYA* Alfonso Reyes 30, Colonia Condesa
Services: 06140 Mexico DF

Department of External Trade
P.O Box 43137

Nairobi

Tel: +(254 2) 333 555
Fax: +(254 2) 226 036

Movement of natural persons:

(a) Ministry of Labour & Manpower Development
Social Security House

P.O. Box 40326

Nairobi

Tel: +(254 2) 729 700, +(254 2) 729 800
Fax: +(254 2) 726 497

(b) Immigration Department
Office of the President
Nyayo House

P.O. Box 90284

Nairobi

Tel: +(254 2) 333 551
Fax: +(254 2) 220 731

Air transport services:

Ministry of Transport & Communication
P.O. Box 52692

Nairobi

Tel: +(254 2) 729 200

Fax: +(254 2) 726 362

Financial services:

Ministry of Finance
Treasury Building

P.O. Box 30007

Nairobi

Tel: +(254 2) 338 111
Fax: +(254 2) 330 426

LIECHTENSTEIN

Office for Foreign Affairs
Heiligkreuz 14

9490 Vaduz

Tel: +(41 75) 236 6057
Fax: +(41 75) 236 6059

MADAGASCAR

Ministére chargé du commerce

B.P. 454

Antananarivo 101

Tel: +(261 2) 261 40, +(261 2) 207 58
Fax: +(261 2) 264 26, +(261 2) 312 80

MALDIVES

Ministry of Trade and Industries
Government of Maldives

Ghaazee Building

Ameeru Ahmed Magu

Male 20-05

Tel: (960) 323 668, (960) 325 205
Fax: (960) 323 840

E-mail: trademin@dhivehnet.net.mv

MEXICO

Secretaria de Comercio y Fomento Industrial
Direccién General de Negociaciones de

Servicios y Coordinacién con Europa

(Ministry of Trade and Industrial Development
Directorate General for Negotiations on Services and
Coordination with Europe)

Tel: + (52 5) 729 9140, + (52 5) 729 9141
Fax: + (52 5) 729 9381

MOROCCO

Ministére du commerce extérieur
Boulevard Moulay Youssef
10000 Rabat

Tel: + (212 7) 751 532
Fax: + (212 7) 735 023

NEW ZEALAND

The Trade Negotiations Division
Ministry of Foreign Affairs and Trade
Private Bag 18-901

Wellington

Tel: +(64 4) 494 8500

Fax: +(64 4) 472 9596

NORWAY

Royal Ministry of Foreign Affairs

Department of External Economic Affairs

Section IV (Services, investment)

PO Box 8114 Dep

0032 - Oslo

Tel: +(47) 2224 3907, +(47) 2224 3921,
+(47) 2224 3600

Fax: +(47) 2224 3600

PAKISTAN

Assistant Chief

ITO Wing

Ministry of Commerce

State Life Building No 5, 7th Floor
Blue Area

Islamabad

PANAMA

Ministerio de Comercio e Industrias

Viceministerio de Comercio Exterior

Direccién Nacional de Servicios al Comercio Exterior
Apartado postal 552359

Paitilla

Tel: +(507) 236 0122, 236 0347

Fax: +(507) 236 0495

E-mail: secomex@mici.gob.pa

PARAGUAY*

Ministerio de Industria y Comercio
Subsecretaria de Estado de Comercio
Avenida Espana 323 ¢/EE.UU
Asuncién

Tel/Fax: +(59 521) 227 140

E-mail:  ssccmic@oka.net.py

PERU

Direccién de Relaciones Econémicas Internacionales
Ministerio de Relaciones Exteriores

Jir6n Lampa No. 535

Lima

Fax: +(51 1)426 0128

PHILIPPINES

National Economic Development Authority (NEDA)
NEDA sa Pasig

Amber Avenue, Pasay City

1600 Metro Manila
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POLAND*

Ministry of Economy

Trade and Services Department

GATS Enquiry Point

Plac Trzech Krzyzy 3/5

00-507 Warsaw

Tel: (48 22) 693 5148, (48 22) 621 8828
Fax: (48 22) 693 5096

QATAR

Department of Commerce

Ministry of Finance, Economy and Commerce
P.O. Box

22355 Doha

Tel: (0974) 432 103

Fax: (0974) 431 412

REPUBLIC OF KOREA*

World Trade Organization Team

Ministry of Foreign Affairs and Trade
Government Complex Sejongro

Seoul

Tel: +(822) 720 2188, +(82 2) 739 9142
Fax: +(82 2) 738 9726

E-mail: wto@mofat.go kr

ROMANIA

Directorate for Multilateral Relations
Ministry of Industry and Commerce

17, Apolodor Street

Bucharest 7000

Tel: (401) 411 1190, 410 2186

Fax: (410) 411 2342

SINGAPORE

Singapore Trade Development Board
230 Victoria Street # 09-00

Bugis Junction Office Tower
Singapore 188024

Tel: +(65) 337 6628

Fax: +(65) 337 6898

SLOVAK REPUBLIC*

Ministry of Economy

Trade Policy Division

Department of International Organizations
Mierova 19

82715 - Bratislava

Tel: +(427) 574 2515

Fax: +(42 7) 574 3579

SLOVENIA

Ministry of Economic Relations and Development
State Secretary for Trade Policy

Kotnikova 5

1000 Ljubljana

Tel: +(386 61) 178 3542

Fax: +(386 61) 178 3611

SOUTH AFRICA

The Director

Foreign Trade Relations

Department of Trade and Industry

Private Bag X84

Pretoria 0001

Tel: +(2712) 310 9413, +(2712) 310 9380
Fax: +(2712) 320 7905

SRI LANKA
Director of Commerce

Department of Commerce

4th Floor, Rakshana Mandiraya

Vauxall Street 21

Colombo 2

Tel: +(94 1) 329 733, +(94 1) 430 068
Fax: +(94 1) 430 233

Telex: 21908 Commerce

SURINAME

Mrs. M. Tilborg

Ministry of Finance/Economic Affairs Department
Section of International Economic Affairs
Gravenstraat

Paramaribo

Tel: (597) 471 069, (597) 475 614

Fax: (597) 476 314, (597) 476 309

SWITZERLAND*

Federal Office for Foreign Economics Affairs
3003 Berne

Tel: +(41 31) 324 0867

Fax: +(41 31) 324 0967

THAILAND*

Division of Trade in Services

Department of Business Economics

Ministry of Commerce

Ratchadamnoen Klang Road

Bangkok 10200

Tel: +(662) 2826171, +(66 2) 282 6172,
+(66 2) 282 6173, +(66 2) 282 6174,
+(66 2) 282 6175, +(66 2) 282 6176,
+(66 2) 282 6177, +(66 2) 282 6178,
+(66 2) 282 6179

Fax: +(66 2) 629 1792, +(66 2) 280 0775,
+(66 2) 280 0826

Telex: 84361 DEPBUSE TH

TRINIDAD AND TOBAGO

Mr Bernard Sylvester

Ministry of Trade and Industry

Level 12, Riverside Plaza

Besson Street

Port of Spain

Tel: (868) 627 0057, (868) 627 1913
Fax: (868) 627 8488

E-mail: mini@trinidad.net

TURKEY

The Under-Secretariat of Treasury

General Directorate of Banking and Exchange
Inont Bulvari

06510 Emek-Ankara

Fax: +(312) 212 8775

UGANDA

(a) National enquiry point

The Ministry of Trade and Industry

Directorate of Foreign Trade

Farmers House, Parliament Avenue

P.O. Box 7103

Kampala

Tel: (256 41) 254 091 /2, (256 41) 230 933
Fax: (256 41) 252 578

(b) Sectoral enquiry points

Labour

The Ministry of Labour and Social Services
17/19 Hannington Road

Crested Towers Building


mailto:wto@mofat.go
mailto:mini@trinidad.net
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Kampala WTO Division

Tel: (256 41) 258 334 Ministry of Economy and Commerce

Financial and banking services
The Bank of Uganda
Research Department

P.O. Box 7120

Kampala

Tel: (256 41) 259 866
Fax: (256 41) 230 878

Transport services

The Ministry of Transport and Communications
Airport Road

P.O. Box 10

Entebbe

Tel: (256 42) 201 01/9

Fax: (256 42) 201 35

Tourism

The Uganda Tourist Board

IPS Building, Parliament Avenue
P.O. Box 7211

Kampala

Tel: (256 41) 342 196/ 7
Fax: (256 41) 342 188

Telecommunications

The Uganda Post & Telecommunications Corporation

P.O. Box 7171

Kampala

Tel: (256 41) 256 151
Fax: (256 41) 345 505
E-mail: uptccp@imul.com

Energy

The Ministry of Natural Resources

Amber House

29/53 Kampala Road

P.O. Box 7172

Kampala

Tel: (256 41) 230 243, (256 41) 254 732

Insurance

The National Insurance Corporation
NIC Building

Pilkinton Road

P.O. Box 7134

Kampala

Tel: (256 41) 258 001/ 3

Fax: (256 41) 259 925

P.O. Box 901

Abu Dhabi

Tel: (+971 2) 265 000

Fax: (+971 2) 260 000
E-mail: economy@emirates.net.ae

UNITED STATES OF AMERICA*

Chair, Trade Policy Sub-Committee on Services
Office of the United States Trade Representative
Washington, D.C. 20508

Tel: +(1202) 3957271

Fax: +(1 202) 395 3891

URUGUAY*

Ministerio de Relaciones Exteriores

Dirreccién General para Asuntos Econémicos Internacionales
Colonia 1206

Montevideo

Tel: +(598 2) 920 618

Fax: +(598 2) 917 413

VENEZUELA

Instituto de Comercio Exterior

Direccién General de Negociaciones Comerciales

Internacionales

Direccién para Asuntos de la OMC

Divisién sobre Comercio de Servicios

Avenida Libertador

Centro Comercial “Los Cedros”, Piso 5

Caracas 1050

Tel: +(582) 731 1676, +(58 2) 731 1955,
+(582) 761 0419, +(58 2) 761 6555

Fax: +(582) 762 2961

ZAMBIA

The Chief Economist

(Commerce & Trade)

Ministry of Commerce

Trade and Industry

P.O. Box 31968

Lusaka

Tel: +(260) 122 1475, 122 6673
Fax: +(260) 122 3273

E-mail: comtrade@zamnet.zm



mailto:uptccp@imul.com
mailto:economy@emirates.net.ae
mailto:comtrade@zamnet.zm
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U Ministries, departments and other central government offices;

QO Sub-central organizations such as municipalities, corporations and other local

bodies;

U In the case of federal States, government departments and agencies at provin-
cial and State level;

Q Public utilities supplying electricity and drinking water, and running
airports, ports and urban transport.

It is open to member countries to specify in the annexes the products and
services to be covered by the Agreement. In regard to goods, member countries
have broadly indicated that the Agreement will apply to all purchases by the
listed entities. The only exceptions are purchases by departments of defence of
defence requirements; purchases made by such departments of non-defence
requirements are, however, covered.

While the Agreement therefore applies to almost all contracts awarded by the
government agencies concerned for the procurement of goods, only a beginning
has been made in relation to purchases of services. All member countries have
included construction services in the Agreement’s coverage. Thus this service
segment, on which governments spend a high proportion of their budgetary
resources, has come under the Agreement’s discipline. As regards other services,
the rules of the Agreement apply only to those specified in each member
country’s annex. Among these are:

O Management consultancy and related services;
O Market research services;

Q Computer and related services;

Q Accounting and auditing services;

Q Advertising services;

Q Building cleaning services; and

Q Publishing and printing services.

Substantive provisions

Agreement on Government The Agreement’s most important obligation requires purchasing entities to

Procurement, Article lll extend to imported products, services and suppliers national and MFN
treatment. The first prevents them from giving price or other preferences to
domestic suppliers; the second prohibits them from discriminating among
outside supplying countries.

Operational provisions

Agreement on Government In order to ensure the implementation of these substantive obligations and to
Procurement, Articles VIl provide fair and equitable opportunities for trade to interested domestic and
to XVI foreign suppliers, the Agreement lays down a number of procedural rules. In

particular, it requires entities making purchases above specified threshold limits:
Q To do so only by inviting tenders;

Q To ensure that foreign suppliers have a fair and equitable opportunity to
participate in the tendering process; and

QO To award the contract to the tenderer who has been determined to be fully
capable of undertaking the contract and whose tender “is either the lowest
tender or which in terms of the specific evaluation criteria set forth in the
notice is determined to be most advantageous”.

Box 44 explains the various methods that can be used in inviting tenders and
the conditions for their use.
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Challenge procedures

Agreement on Government
Procurement, Article XX

The Agreement also calls on its member countries to establish at the national
level an independent review body to hear challenges or complaints and requests
for redress from domestic or foreign suppliers against a purchasing entity which
in their view has not adhered to the rules of the Agreement in awarding a
contract. The procedure for investigating such challenges should, inter alia,
provide for:

Q Interim measures to correct breaches of the Agreement’s rules, including
measures which may result in the suspension of the procurement process, or

QO Payment of compensation to the challenging tenderer, which may be limited
to the costs of preparing the tender or the challenge.

In addition, when the government of the country where the foreign supplier is
situated is satisfied that the rules of the Agreement have not been followed by
the entity in awarding the contract, it can invoke WTO dispute settlement
procedures.

Agreement on Special provisions for developing countries

Government
Procurement, Article V

Agreement on Government
Procurement, Article V:5

Agreement on Government
Procurement, Article V:12- 13

Agreement on Government
Procurement, Article V:11

As noted earlier, only three developing countries/areas have so far acceded to
the Agreement. The reasons for the reluctance of developing countries to join
the Agreement can generally be attributed to the apprehension that, on
becoming a member, they will have to change their existing policies. These
policies currently require their purchasing agencies to buy locally whenever
possible and, when they are allowed to invite tenders from foreign suppliers, to
give price preferences to domestic producers. Further, in order to promote the
development of SMEs, domestic rules often oblige purchasing agencies to prefer
SME products to those of large firms.

However, the Agreement does provide for special and differential treatment.
This permits developing countries to negotiate for accession without being
obliged to bring all their practices in conformity with the Agreement
immediately on joining. They can stipulate, for instance, that the discipline of
the Agreement should apply only to a specified number of purchasing agencies.
Furthermore, they can negotiate for “exclusions from the rules on national
treatment” certain products or services for which they wish to continue to
extend price preferences to domestic producers by buying from them even
though the prices quoted by foreign suppliers are lower.

The Agreement has specific provisions on special treatment to be accorded to
least developed countries with respect to products or services originating from
them. It imposes an obligation on developed countries to provide assistance, on
request, to potential tenderers in these countries in submitting tenders, and in
complying with technical regulations and standards relating to products or
services subject to an intended procurement.

Furthermore, to enable suppliers in developing countries that have become
members of the Agreement to benefit fully from the opening of the government
procurement market, each developed country is required to establish
information centres from which information can be obtained on:

Q Laws, regulations and practices relating to government procurement;
Q Addresses of entities covered by the Agreement;
O Nature and volume of products or services procured, including available

information on future tenders.

From the strictly legal point of view, requests for such information can be made
only by members of the Agreement. In practice however most, if not all, of these
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Agreement on TRIPS,
Articles 3 and 4
Agreement on TRIPS,
Article 3:footnote

Agreement on TRIPS,
Section 8 {Article 40}

Agreement on TRIPS,
Article 27

The main provisions of the Agreement can be divided into the following five
groups:

Q Basic principles and general obligations.
O Minimum standards of protection covering:

The subject matter protected,

The rights conferred,

Permissible exceptions to those rights, and
— The minimum duration of protection.

O Anti-competitive practices in contractual licences.

0 Domestic procedures and remedies for the enforcement of intellectual
property rights.

O Transitional arrangements for the implementation of the rules at the
national level.

Basic principles and general obligations

The Agreement reaffirms the basic principle of national treatment embodied in
the various intellectual property right conventions. In particular, it states that
in regard to the “availability, acquisition, scope, maintenance and enforcement”
of intellectual property rights foreign nationals shall not be accorded treatment
that is less favourable than that accorded by a country to its own nationals. In
addition countries are required to extend MFN treatment to foreign nationals
by not discriminating among them.

Minimum standards, including duration of protection

The Agreement breaks new ground by defining the main elements of
protection, the rights to be conferred and the minimum term of protection for
each of the following IPRs:

O Patents;

O Copyright and related rights;

O Trademarks;

QO Industrial designs;

QO Layout-designs of integrated circuits;

0O Undisclosed information, including trade secrets.

O Geographical indications, including appellation of origin.

The Agreement also has a section on the control of anti-competitive practices in
contractual licences.

Patents

Definition and coverage. Patents provide property rights to inventions.?> The
Agreement provides that for an invention to be registered as a patent:

O It must be new;
O It must involve an inventive step; and
Q It must be capable of industrial application.

The Agreement further stipulates that countries shall grant patents for
inventions in all fields of technology and for both:

Q Products, and
Q Processes, including those used in manufacturing products.

25 An ‘invention’ may be defined as a novel idea which permits in practice the solution of a
specific problem in a field of technology.
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Agreement on TRIPS,
Articles 8-14

These provisions for public disclosure of information balance two objectives of
governments in giving patent rights. By giving exclusive rights, governments
provide inventors an incentive for research and a reward for their inventive work.
The exclusive rights also enable manufacturers to recoup, and profit from, their
investment on research and development. At the same time, by requiring
inventors to make a public disclosure of information on their inventions,
governments seek to ensure that these inventions are used for the benefit of the
community at large and for further technological R & D. While such information
cannot be employed for commercial purposes by others until the expiry of the
patent, it is open to any university, research or business organization to use it for
further research. They may even apply for a secondary patent on the basis of the
earlier patented invention. The Agreement clarifies this by stating that the
legislation of member countries “shall require that an applicant for a patent shall
disclose the invention in a manner sufficiently clear and complete for the
invention to be carried out by a person skilled in the art”.

Copyright and related rights

The subject matter of copyright protection includes works in the literary,
scientific and artistic domain, whatever the mode or form of expression. For a
work to enjoy copyright protection, however, it must be an original creation.
The idea in the work does not need to be new but the form, be it literary, artistic
or scientific, in which it is expressed must be the original creation of the author.

Rights comprised in copyright. Owners of copyright in a protected work have a right
to exclude others from using it without their authorization. The rights of
copyright owners are therefore often described as exclusive rights to authorize
others to use the protected work. Authorization from copyright owners is
usually required in the following situations:

O Reproduction rights: copying and reproducing the work;

O Performing rights: performing the work in public (e.g. play or concert);

O Recording rights: making a sound recording of the work (e.g. phonograms or
sound recordings in the technical language of copyright law);

O Motion picture rights: making a motion picture (often called cinema-
tographic work in technical language);

O Broadcasting rights: broadcasting the work by radio or television;
U Translation and adaptation rights: translating and adapting the work.

In addition to these exclusive rights of an economic character, copyright laws
provide original authors moral rights. These rights enable authors, even after
they have transferred their economic rights, to claim authorship of the work
and to object to any distortion or other derogatory action in relation to the
work which would be prejudicial to their reputation or honour.

Related rights. Literary and artistic works are created in order to be disseminated
among the public. This cannot always be done by the authors themselves, for it
often requires intermediaries who use their professional skills to give the works
appropriate forms of presentation to make them accessible to a wide public.

In addition to protecting the rights of authors of works, it is therefore also
necessary to protect the rights of:

Q Performing artists in relation to their performance;
Q Producers of phonograms in relation to their phonograms; and

U Broadcasting organizations in relation to their radio and television
programmes.
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Agreement on TRIPS,
Article 15

Agreement on TRIPS,
Article 16

Agreement on TRIPS,
Article 20

Agreement on TRIPS,
Article 21

Agreement on TRIPS,
Article 19

Purpose served by trademarks. Trademarks serve a twofold purpose. They help
their owners sell and promote their products by stimulating brand loyalty. They
serve consumers by assisting them in making a choice among several
possibilities and by encouraging trademark owners to maintain or improve the
quality of the products sold under their trademarks.

Although in some countries and in some situations the right to the exclusive
exploitation of a trademark may be obtained by its extended use in commerce
and without registration, it is generally necessary for effective protection that a
trademark is registered in a government office (usually the office which grants
patents). Applicants wishing to register a trademark are required to state the
nature of the goods in respect of which a mark is to be registered. The rationale
for this rule is that registrants of trademarks should be able to use the signs in
question only for the goods so stated. However, in practice, the prevention of
the use of trademarks for other goods or services is contingent on the likelihood
of the consumer confusing them with registered marks. This is tested on the
basis of the similarity of the goods or the reputation of the mark.

International rules on the use of trademarks. International rules on trademarks are
contained in the Paris Convention. The Agreement on TRIPS complements
these rules in the following areas:

@ Definition of ‘trademark’.
O Exclusive rights of trademark owners.

Q Prohibition of the imposition of special requirements for the use of
trademarks.

O Licensing and assignment of trademarks.
@ Cancellation of trademarks.

Definition of ‘trademark’. The Agreement provides that signs or combinations of
signs capable of distinguishing the goods or services of one undertaking from
those of other undertakings can be registered as trademarks. These include
names, letters, numbers, figurative elements or combinations of colours. A
country may provide that a mark that has been in use for a period is eligible for
registration.

Exclusive rights. The owners of registered trademarks have exclusive rights to
prevent third parties from using on identical or similar goods signs that are
similar to those in respect of which the trademark is registered where such use
would cause confusion. When an identical trademark is used on goods and
services that are identical, “a likelihood of confusion shall be presumed.”

Special requirements. The Agreement urges countries not to impose on the use of
trademarks special requirements which, for example, would be detrimental to
their capacity “to distinguish the goods or services of one undertaking from
those of other undertakings.” It also obliges countries to discontinue the
practice of permitting the use of foreign trademarks only if these are combined
with another trademark, such as one of a national origin.

Licensing and assignment of trademarks. The Agreement leaves member countries
free to determine the “conditions on the licensing and assignment of
trademarks”. However, it states that the owners should not be compelled to
grant licences for the use of trademarks. Moreover, owners “shall have the right
to assign a trademark with or without the transfer of the business to which the
trademark belongs.”

Cancellation of trademarks. The protection granted to the proprietor of a
registered mark is based on the assumption that he or she will use it in
commerce. The laws of most countries provide for cancellation of the mark if it
is not used over a certain period. The laws of most countries provide for the
cancellation of marks that are not being used as the number of marks being filed
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Agreement on TRIPS,
Articles 25-26

Agreement on TRIPS,
Article 25

Agreement on TRIPS,
Article 25

Agreement on TRIPS,
Articles 22-24
Agreement on TRIPS,
Article 22

for registration every year is rising at spectacular rates. In fact, the proliferation
of marks and their increasing use in commerce has led to a real dearth of
symbols or trademarks available for adoption and use by new applicants.
Human ingenuity in evolving new signs, by combining letters, numbers or
pictures, is after all not without limits.

The TRIPS Agreement lays down certain guidelines which registration
authorities are expected to follow in cancelling trademarks because of non-use.
It provides that a registered trademark can be cancelled “only after an
uninterrupted period of at least three years of non-use”. In taking such
decisions, adequate weight should be given to the circumstances beyond the
control of the foreign trademark owner, such as import restrictions imposed by
governments on the import of products carrying a trademark. Moreover, use,
for example by licensees, should be recognized as use by the owner of the mark.

Industrial designs

Not all countries currently protect industrial designs, which cover the
ornamental features of products including shapes, lines, motifs and colours.
Industrial designs are protected mainly in consumer articles, of which textiles,
leather and leather products, and motor cars are examples.

The TRIPS Agreement imposes an obligation on its member countries to
. 8 ; P 8
protect industrial designs that are:

O New, or
O Original.

The designs thus need to be either novel or original to qualify for protection.?”
The owner of the protected design has exclusive right to its use and can prevent
third parties who have not obtained his or her consent from “making, selling or
importing articles bearing or embodying a design which is a copy, or
substantially a copy, of the protected design”.

The Agreement has a special provision to take into account the short life cycle
and the sheer number of new designs in the textile sector. It provides that “any
cost, examination or publication” must not “unreasonably impair the
opportunity to seek or obtain such protection.”

Geographical indications

Geographical indications aim at informing the consumer that a good has the
quality, reputation or other characteristic “essentially attributable to its
geographical origin”. The Agreement provides that member countries should
adopt “legal means” to prevent “the use of any means in the designation or
presentation that indicates or suggests that the good in question originates in a
geographical area other than the true place of origin in a manner which misleads
the public as to the geographical origin of the good”.

The most common example of how geographical indications can mislead the
public is provided by ‘Champagne’ which is not a trademark but a region in
France. In principle it is not permissible to call wine produced elsewhere (in
Argentina or the United States, for example) ‘Champagne’ even though the
producing country may regard the wine as comparable to French champagne.

27 In the Uruguay Round negotiations, some countries had proposed that property rights for
industrial designs should be granted only if they were “new and original”. The application of
such a cumulative principle was not, however, favoured by a number of countries, which felt
that the application of the principle would make it difficult to obtain protection for industrial
designs.
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Agreement on TRIPS,
Article 61

Agreement on TRIPS,
Article 50

Agreement on TRIPS,
Article 51

Agreement on TRIPS,
Articles 65-66

Q For providing provisional relief; and

O To prevent release by customs authorities of counterfeit, pirated and other
goods that infringe IPRs.

Civil remedies

The Agreement states that national courts shall be able “to order prompt and
effective provisional measures” to preserve evidence in regard to alleged
infringement of intellectual property rights, and to prevent an infringement
from occurring, inter alia, by preventing the entry of imported goods into the
channels of commerce in their jurisdiction. Where infringement of IPRs has
been established, the courts shall have the authority to order the infringer to
pay to the right holder damages to compensate for the injury. In addition, in
order to create an effective deterrent, the courts are authorized to order the
destruction of the infringing goods so that they do not enter commercial
channels.

Criminal proceedings

The Agreement further calls on countries to see that, where there is “wilful
trademark counterfeiting or copyright piracy on a commercial scale”, the
infringer is prosecuted under criminal law and imprisoned or fined to an extent
sufficient to provide a deterrent.

Provisional measures

Since in both civil and criminal proceedings, the judicial procedures may take a
fair amount of time, the Agreement provides that judicial authorities must have
the authority to order prompt and effective provisional measures. Such
measures should be taken:

Q To prevent infringement from occurring, and
QO To prevent infringing goods from entering commercial channels.

Prevention of release of infringing goods by customs authorities

Member countries are further required to adopt procedures under which
holders of intellectual property who have grounds for suspecting that:

— Counterfeit goods infringing on their trademarks, or

— Pirated goods infringing on their copyright

are likely to be imported could request Customs not to release the goods.
Countries have the option to prescribe procedures for the suspension of release
from Customs of products that infringe on patents and other IPRs.

Transitional periods

The national legislation of a number of countries, particularly developing and
least developed countries, do not at present conform to the provisions of the
TRIPS Agreement described above. For instance, in the area of patents, while
the Agreement requires that as a rule patents should be given for inventions in
all fields of technology, some countries exclude from patentability chemicals,
food and food products. The duration for which patents are granted for
inventions relating to fertilizers, insecticides and pharmaceuticals is also much
shorter in some countries than the 20 years provided for by the Agreement.
Furthermore, in regard to pharmaceuticals, some countries grant protection only
to processes and not to products. In the area of copyright, many countries do not
treat computer programmes as eligible for protection. A number of countries do
not provide protection for industrial designs.
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the transition period for the implementation of the Agreement by both
developing and transition economies comes to an end. The emphasis of the
Agreement on enforcement will result in stricter application at the national
level of intellectual property rights both in domestic markets and at the border.

Challenges

For the business person from developing and transition economies, the
Agreement offers both challenges and advantages. The challenges arise from the
three factors discussed below.

Obligations to change IPR systems

First, the Agreement will require significant changes in the IPR regimes of many
developing countries. Modifications will be required in the large number of
countries which provide terms of patent protection that are shorter than the 20
years set out in the Agreement, allow exceptions to the 20-year term or stipulate
another duration. Computer programs must be protected under copyright as
literary works. A large number of developing Members (and two developed
Members) did not have any type of protection for computer software in April
1994 and a few countries provided protection through legal instruments other
than copyright law.

Despite these difficulties, it is expected that a large number of developing
countries will have modified their laws to bring them in conformity with the
provisions of the Agreement by 1 January 2000, when the transition period
provided to them for the implementation of the Agreement comes to an end.

They have, however, up to 1 January 2005 to implement provisions on the
patenting of pharmaceuticals and agricultural chemical products. Most
developing countries have by now established, as required by the Agreement, a
‘mail box’ for receiving applications for patents in these product sectors.

It will be necessary for the business community to prepare itself for these
changes.

Difficulties in using reverse engineering

Second, stronger protection will make it more difficult for industries in
developing countries to use through reverse engineering and other means the
technology developed by foreign companies and for which the latter hold
patent rights. In the past, reverse engineering had been an important source of
technology particularly for SMEs. With the implementation of the Agreement,
companies with registered patent rights can be expected to be more vigilant
about ensuring that their patented technology is not used without payment of
royalty.

Issues relating to ‘traditional knowledge’

Third, recent years have witnessed phenomenal progress in research in
biotechnology and genetic engineering. In some cases, the resulting inventions
are based on the generic resources available only in the tropics, i.e. mainly in
developing countries.

Some environmental groups have complained that although company research
into genetic resources has drawn on the traditional knowledge of indigenous or
local communities, these communities do not benefit from the patents on the
resulting inventions. For centuries, parts of plants (roots, barks, leaves, flowers
and fruits) have been used in developing countries to relieve pain and treat
infections and other complaints. They have also been used as insecticides and
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herbicides. Local knowledge of these varied uses, while it is not recorded in any
book or document, is part of the communal heritage. This knowledge of the
food-giving capacities of plants as well as their life-support qualities is passed on
from mouth to mouth and from one generation to another.

The issue of acknowledging and rewarding the contribution of indigenous and
local communities whose traditional knowledge is used in patented inventions
is being discussed at the international level. The Food and Agriculture
Organization of the United Nations (FAO), for instance, has developed the
concept of farmers’ rights, i.e. “rights arising from the past, present and future
contribution of farmers in conserving, improving and making available plant
genetic resources.” The Convention on Biological Diversity addresses the
question of how countries where genetic resources are located can participate in
biotechnological research activities and share, on mutually agreed terms, in the
fruit of such research.

It is important to note that although the TRIPS Agreement is silent on the
question of the participation of countries and communities in the benefits
arising from research into the genetic resources originating in their territories,
there is nothing in the Agreement that blocks such countries from entering into
contractual arrangements requiring companies to pay them fees for research
and royalties from any resulting patented invention.

The advantages

The challenges which the factors and developments described above pose to the
business community have to be weighed against the favourable impact which
IPR rules could have on:

O The encouragement of creativity and innovation;

QO The transfer of technology on commercial terms to business enterprises in
developing countries;

Q The protection of consumers by controlling the trade in counterfeit goods;
and

Q Both the export and the import trade.

These aspects are taken up in greater detail in the paragraphs that follow.

Encouraging creative and innovative work

More effective protection of IPRs such as copyright, patents and industrial
designs will, by rewarding intellectual work, encourage innovative and creative
work in developing countries. As has been noted, the rules on patents, for
instance, seek to maintain a balance between the need to protect the rights of
patent holders and the need of industries and society as a whole to benefit from
new and improved knowledge. The Agreement calls on its member countries to
enforce strictly the provisions requiring patent applicants to disclose the
technical information that will enable technically qualified persons to
reconstruct the inventions. Access to such information will make it possible for
the industrial sector, particularly in the more advanced and other countries
with a sufficient number of technically qualified persons, to utilize it for further
research and to develop processes or products that differ from those patented.
This stimulation of the inventive process will certainly benefit the country as a
whole.28

28  The Outcome of the Uruguay Round: An Initial Assessment (United Nations publication, Sales No.
E.94.11.D.28), pp. 196 - 203.
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Transfer of technology on commercial terms

Increased protection of IPRs will greatly facilitate attempts by companies in
developing countries to enter into joint ventures and other collaboration
arrangements for the transfer of technology on commercial terms. There is
increasing evidence to show that IPR protection in host countries is an
important factor in decisions of companies in developed countries to invest in
developing countries. It certainly plays a major role in investment decisions in
the chemical and pharmaceutical industries. Recent studies indicate that it is
also a significant variable in other industries,?? particularly those manufacturing
products that are imitation prone (e.g. electronic and computer products).

Increased protection to IPRs will encourage foreign partners in joint ventures to
undertake greater research and development work in the host developing
country. At present most research work is undertaken in their own countries.
Such a development will enable local partners to influence to a greater extent
both the content and the priorities of research work.

On balance, therefore, it can be argued that, over the medium and long term, IP
protection as envisaged in the Agreement will have positive effects on the
growth of the inventive process in developing countries. In the short term,
however, as some studies show, improved protection may force industries in
certain sectors such as pharmaceuticals and chemicals to pay higher prices for
acquiring patented technology.3¢

Impact on the trade in counterfeit goods

The emphasis of the Agreement on the enforcement of its provisions is also
expected to help bring under control production of, and trade in, counterfeit
and pirated goods. In the coming years the WTO consultation and dispute
settlement mechanism will put increasing pressure to bear on countries with a
significant output of such goods to improve the enforcement of their trademark
and copyright laws. It is also in the long-term interest of domestic industries
and consumers to see that these laws are enforced.

The occurrence of counterfeiting is frequently due to the fact that small
enterprises are not fully aware of the legal implications of using trademarks
without authorization from their owners. There is some evidence to show that
pirates and counterfeiters are often able to switch to legitimate activities once
the legal environment changes.3!

Counterfeiting also adversely affects the export interests of small domestic
producers who produce under licence for manufacturers in outside countries. In
recent years, a number of manufacturers marketing products under their brand
names have had either the product itself or parts of it produced by SMEs in
developing countries to take advantage of lower production costs. These
manufacturers are more willing, as the case cited in box 53 indicates, to enter
into such arrangements with countries where IPRs are effectively protected.

Relevance to the export and import trade

Business enterprises will have to bear in mind the provisions of the TRIPS
Agreement in planning their sales strategies for foreign markets. In particular, it
will be necessary for them to examine whether the processes they use in
manufacturing the product or any of its inputs are subject to a patent or other

29  Carlos Braga, “Trade-Related Aspects of Inteliectual Property Rights: The Uruguay Round
Agreement and Its Economic Implications” (World Bank conference paper, 26-27 January
1995).

30 The Outcome of the Uruguay Round..., pp. 196 - 203.

31 Ibid, p. 48.
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produced domestically with a view to protecting the environment, or the health
and safety of its people, or its animal life. The SPS and TBT Agreements require
countries to use international standards in formulating such standards. Where
international standards are not available or are considered inappropriate,
countries must ensure that standards are not adopted or applied in a way as to
create unnecessary barriers to trade.

The rules of the SPS and TBT Agreements do not allow countries to prohibit or
restrict imports on the grounds that the imported product has not been
produced according to the PPM standard imposed on domestic industries. The
Agreement on TBT makes a single exception to this rule: a country may
prohibit imports of a product when the PPM used affects its characteristics or
quality.

However, an importing country may not restrict imports solely because a
product has been produced in a plant which does not meet its national
standards for water or air pollution, or because the product has not been made
according to the methods of production the country prescribes. Any such
requirement would be tantamount to obliging an exporting country to adopt
the PPM of the importing country, which the exporting country may have good
reasons not to use because of its environmental and ecological conditions.

Despite WTO law, pressures from environmental lobbies are forcing
governments to introduce laws which have an impact on trade because imports
are then restricted on the ground that they have not been produced according
to the methods of production imposed by these laws. Such methods include the
following:

O Management practices for forest resources;
QO Norms for catching fish;

O Methods for fattening animals or for enhancing the milking capacities of
cows; and

O Methods for killing animals.

For instance, there are moves in the Netherlands to allow imports of wood and
wood products only if they are accompanied by a certificate issued by
competent authorities stating that the wood raw material has been obtained
from forests that are managed sustainably. The European Union bans imports
of furs from animals caught with leg-hold traps. The United States has laws
which restrict imports of tuna from countries which do not require their
fishermen to prevent dolphins from being killed unnecessarily when tuna
fishing, an obligation imposed on United States fishermen. Likewise, the
United States prohibits imports of shrimp from countries which do not adhere
to national standards for preventing the taking of sea turtles in the course of
shrimp trawling.

The standards used for the imposition of such trade measures are generally not
based on scientific principles, but reflect value preferences in importing
countries. In some instances, the standards may, in the case of the proposed
import restrictions on tropical timber, be based partly on scientific
considerations and partly on the value preferences of the importing country.
Such measures amount to the imposition of values by importing countries on
exporting countries.

The United States measures prohibiting imports of tuna and shrimp were
brought to the attention of GATT/WTO under dispute settlement procedures
by countries which considered that their export trade was being adversely
affected. In both cases the rulings have gone against the United States. The
Panels and the Appellate Body have taken the view that these measures are not
justifiable under the general exceptions allowed by Article XX, as they were
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applied on a discriminatory basis and constituted unjustifiable barriers to trade.
They have further suggested that, as such measures constitute extraterritorial
application on other countries of one country’s PPM standards, importing
countries contemplating such measures should explore the possibility of
negotiating international cooperation arrangements among all interested
exporting and importing countries, in order to ensure that such measures are
consistent with the provisions of Article XX.

The difficulties inherent in negotiating international cooperation agreements
should, however, not be minimized. Such negotiations are time consuming, and
the environmentalists pressing for immediate action may not approve of their
governments postponing action until consensus is reached at an international
level. Moreover, such negotiations tend to be complex, as in most cases the
PPMs proposed are not based on scientific considerations but on values to
which certain countries or groups in these countries attach importance. Values
that may be significant to affluent and well-off societies are not necessarily
shared by those with low incomes and differing priorities.

Packaging requirements
Objectives of packaging regulations

‘Package’ or ‘packaging’ can be defined as a material or item that is used to
g packaging _
protect or contain a commodity or a product.

The main environmental objective for which new packaging requirements are
being adopted is to reduce the amount of packaging that enters the waste
stream, particularly packaging that has to be disposed of through incineration
or landfills. It is estimated that 25% to 30% by weight of the waste generated by
a typical household in European countries is packaging waste. As most of these
countries are running out of landfill space, the new regulations aim at
encouraging domestic manufacturers, importers and foreign companies to
reduce the packaging waste that has to be disposed of, inter alia, by requiring
them to reuse the packaging material several times and to recycle the material
which cannot be used more than once.

In addition, packaging requirements may be adopted to reduce the resource
intensity of packaging (e.g. by discouraging the use of materials requiring
energy-, water- or air-intensive processes) or to control the risks associated with
certain types of packages.

Types of requirements

The policy measures taken by governments to achieve the above objectives
could include command and control instruments (such as outright bans or
mandatory collection or recycling requirements) or economic instruments,
which primarily aim at internalizing the externalities of packaging production,
use or disposal and at influencing behaviour through the price mechanism.
Box 54 highlights the main features of the measures used.

While most of these requirements are imposed uniformly throughout a country
under national legislation, it is not uncommon for provincial or local
government bodies to adopt a deposit refund or other schemes for the collection
of packaging waste, where they consider such schemes necessary for the
efficient disposal of packaging waste.

Trade effects of packaging requirements

Even when packaging requirements are applied on a non-discriminatory basis to
domestically produced and imported products, they may pose special problems
or difficulties to foreign suppliers, particularly in the following situations:






Chapter 21 — Trade and environment 265

— The facilities do not cater to the packaging materials they use. For instance,
the programme may provide for the collection of plastics, corrugated paper
or paperboard but not for the collection of wooden packaging materials,
jute or the other materials widely used in developing countries.

Some difficulties can be greatly reduced by harmonizing packaging and disposal
requirements internationally. There are, however, doubts as to whether
international harmonization is feasible; and if feasible, whether it is necessarily
desirable, because of the wide differences in national supplies of packaging
materials, waste disposal facilities, and the preferences of industries and
CONSumers.

Legal provisions

The TBT Agreement carries specific provisions on packaging. As noted earlier,
the Agreement applies primarily to technical regulations specifying product
characteristics. It clarifies that such characteristics may include “packaging ... or
labelling requirements as they apply to a product, process or production
method.”

Environmental labelling
Types of environmental labels

Recent years have seen a marked increase in the use of environmental labels on
products or their packages to highlight their environmental attributes or
features. Most of these labels are voluntary, in that the decision to use a label is
taken by manufacturers or by retailers marketing the products under their trade
names. In some cases, however, the labels may be enforced by mandatory
regulations. Such regulations are intended to warn consumers against the
hazardous environmental qualities of products, for instance, on their
chlorofluorocarbon (CFC) content.

Voluntary environmental labels are used as a marketing technique to promote
sales of products on the basis of their environmental attributes. They can be
broadly divided into two categories. In the first category would fall
environmental marketing labels which declare the claims of manufacturers and
retailers that the product bearing the label has certain specified environmental
attributes or qualities. In some cases, in order to assure consumers of the
accuracy of the environmental claims, the claims may be certified by
independent research laboratories and inspection agencies.

These environmental labels need to be distinguished from the labels falling into
the second category, where authorization to use the label is granted by a
government-sponsored or a private independent body when it is satisfied that
the applicant producer or supplier has met the criteria and conditions it has laid
down for the award of the label. The labels in this second category are generally
termed ‘eco-labels’.

Eco-labelling systems

One of the important features of the eco-labelling system is that the criteria
used for awarding the right to use the label are developed by an eco-labelling
body. Such criteria are almost invariably determined on the basis of a life-cycle
analysis, a process also referred to as the cradle-to-grave approach. Under this
approach, an assessment is made of the impact on the environment of the
product in various stages of its life cycle. These stages include pre-production
(i.e. processing of raw materials), production, distribution (including
packaging), utilization or consumption, and disposal after use.

The methodologies for life-cycle analysis vary from system to system. In some
systems, detailed analysis of a product’s environmental impact is made on the
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basis of data collected on input and output for each component of a product at
every stage of its life cycle. Other systems analyse environmental impact only in
relation to certain stages in a product’s life cycle. The criteria developed by
technical experts on the basis of a life-cycle analysis are approved by a jury
consisting of representatives of the industry concerned, environmental,
consumer and other groups, and the government. In most cases, even though
the environmental impact of the product in all stages of production may have
been taken into account, the final criteria may be based on only one or two
environmental attributes (e.g. energy consumption in use, recyclability).

The extent of government involvement in the decision-making process, in
relation to both the selection of products and the criteria used for the award of
the label, varies from country to country. The eco-labelling bodies have to rely,
at least initially, on governments for financial support, particularly as the
research and technical work for the development of criteria based on the
cradle-to-grave approach call for considerable expenditure.

Regulations on the establishment of autonomous eco-labelling bodies often
require juries to submit their decisions to governments for approval. In most
cases, however, governments are not expected to overrule the juries. For
instance, for the Austrian and Nordic labels, the recommendations of the jury
are generally accepted. For the German Blue Angel label, the jury has absolute
authority to determine product categories and criteria. In contrast, the French
Government may substantially change the product criteria which the
standardization body (the Association frangaise de normalisation or AFNOR)
proposes. In India, representatives of Ministries such as the Environment and
Industry are members of the Steering Committee which selects products and
determines criteria.

Government involvement in labelling programmes is, on the whole, considered
desirable as it is in a better position to ensure that the criteria adopted are based
on objective considerations and that they reflect the balanced views of industry,
environmental groups and other interest groups.

Eco-labelling programmes aim to protect the environment by raising consumer
awareness of the environmental effects of products and hence to modify buying
behaviour, and by bringing about a change in product specifications in favour of
more environmentally friendly materials and technologies. Under such
programmes, labelling is conceived of as a market-oriented instrument which
does not establish any binding requirements or restrictions.

Trade effects of eco-labelling systems

Box 55 contains an illustrative list of eco-labelling systems in both developed
and developing countries. It can be seen that many eco-labelling systems are
sponsored by governments. As the products for which eco-labels have been
developed are comparatively few, there is little evidence of their adverse impact
on trade.

There are, however, apprehensions that such labelling programmes may put
developing countries in a position of competitive disadvantage when a number of
schemes now under preparation become operational. These fears are heightened
by the fact that foreign suppliers are not able to participate in the negotiations on
product selection and eco-labelling criteria.

The problems of foreign producers, particularly those in developing countries,
may be exacerbated if the criteria (especially those related to PPMs) are
influenced almost entirely by the domestic industry and the environmental
values of groups in the country adopting the system. Furthermore, these
producers may find it almost impossible to obtain the right to use eco-labels if the
criteria differ from country to country.
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The Panel, however, observed that if a GATT member country

...wishes to tax the sale of certain domestic products (because their production
pollutes the domestic environment) and to impose a lower tax or no tax at all on the
imported products (because their consumption or use causes fewer environmental
problems) it is, in principle, free to do so.

The Panel Report appears to suggest that it considered it inequitable that the
tax, which was intended solely to finance the importing country’s domestic
environmental programme, should have been levied also on imported products.
However, as its mandate required it to examine the case on the basis of the
existing law, the Panel, while holding that the United States measures were
consistent with GATT, suggested that the GATT Group on Environmental
Measures and International Trade should examine whether the polluter-pays
principle should be included in GATT law and whether any changes in GATT
rules relating to border tax adjustment were necessary. The annex to this
chapter describes the main features of this principle.

Trade provisions in multilateral environmental agreements

There are over 140 international agreements and instruments in the
environmental field. About 20 of these multilateral environmental agreements
(MEAs) contain trade provisions. These can be grouped into three categories:

O Agreements to control transborder pollution or to protect the global
commons. Examples of such agreements are the Vienna Convention for the
Protection of the Ozone Layer and its Montreal Protocol on Substances
That Deplete the Ozone Layer, and the Agreement on Climate Change.

Q Agreements to protect endangered species, migratory birds, and animals,
fish and sea animals. Examples are the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES) and the International
Convention for the Regulation of Whaling. Among the provisions of these
Agreements are guidelines on methods for catching or killing wild animals or
fish.

Q Agreements to control production and trade in hazardous products and
substances. Examples are the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and their Disposal, and
the London Guidelines for the Exchange of Information on Chemicals in
International Trade.

Broadly speaking, the obligations imposed by these agreements on participating
countries in order to control trade take the form of a prohibition on imports and
exports.

From the viewpoint of GATT law, the imposition of restrictions on trade with
the other countries participating in an MEA may not present any problem, as all
the MEA participants have agreed to the imposition of restrictions. Each
member country would be able to justify the restriction as being necessary
under Article XX for the protection of health or the conservation of resources in
its territory.

The situation would be different where the MEA also imposes a prohibition on
trade with countries that are not parties to the agreement. An illustration often
cited in this context is the Montreal Protocol. It calls on countries that are
parties to it to eliminate production and consumption of substances that
deplete the ozone layer (listed as ‘controlled substances’) by the year 2000. As
regards trade with parties, the Protocol leaves it to each country to decide how it
should restrict its exports and imports of such substances, taking into account
its overall commitment to eliminating production and consumption of such
substances by the target date. The parties to the Protocol, however, were
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required to prohibit trade with non-parties in substances that deplete the ozone
layer immediately after the Protocol became operational. Similar provisions
which require parties to apply more trade-restrictive measures to non-parties
than to parties are incorporated in the Basel Convention and in CITES.

These provisions raise two sets of questions. First, are the trade provisions
requiring member countries to prohibit or restrict their trade with countries
that are not parties to the environmental agreements really necessary and
desirable from the economic point of view? The second question is whether
these provisions, which apply on a discriminatory basis to imports or exports
from non-parties, are consistent with the obligations of parties under the
general principles of international law and, more particularly, GATT law.

These issues are being discussed in the bodies concerned with the environment
such as UNEP and in the WTO Committee on Trade and Environment (CTE).
However, as CTE noted in its 1996 report, the WTO rules provide broad scope
for such measures and there was as yet no agreement among member countries
to change the related WTO provisions.

Environmental benefits of trade liberalization

One of the broader and important issues receiving the attention of CTE is the
relationship between trade liberalization, and environmental protection and
sustainable development. To provide a basis for discussion on the subject, the
WTO Secretariat has prepared a background paper covering a number of
sectors (agriculture, energy, fisheries, forestry, non-ferrous metals, textiles and
clothing, leather, and environmental services), outlining the most prevalent
trade restrictions and distortions in each sector and the environmental benefits
associated with their elimination.

The paper notes that, to a great extent, trade liberalization is not the primary
cause of environmental degradation, nor are trade instruments the first-best
policy for addressing environmental problems. The most significant part of the
relationship between trade liberalization and the environment is reflected in its
indirect effects on levels and patterns of production and consumption.
Therefore, the environmental benefits of removing trade restrictions and
distortions are also likely to be indirect and not readily identifiable in general
terms.

The basic premise of the Secretariat’s paper is that in well-functioning
market-based economies, prices register the relative scarcity of resources and
consumer preferences; their role is, inter alia, to allocate resources efficiently.
The welfare of society can be undermined, however, when market prices fail to
capture the effects of environmentally damaging activities and therefore send
misleading signals on the optimal use of environmental resources. Resource
misallocation undermines effective environmental management. Distorted
prices obscure the abundance of under-utilized environmental resources,
contribute to the excessive depletion of exhaustible resources, generate new
environmental problems, and increase the excessive use of environmentally
damaging inputs.

The background paper, however, points to a positive relationship between the
removal of trade restrictions and distortions and improved environmental
quality. Such a relationship results in:

0 More efficient factor-use and consumption patterns through enhanced
competition;

O Poverty reduction through trade expansion and the encouragement of a
sustainable rate of natural resource exploitation;
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O An increase in the availability of environment-related goods and services
through marlet liberalization; and

Q Better conditions for international cooperation through a continuing
process of multilateral negotiations.

For developing countries, trade is the main means available to secure the
resources needed for environmental protection. The political promises made at
the United Nations Conference on Environment and Development (UNCED)
of large financial and technology transfers to developing countries to help them
meet their economic development and environmental protection needs have
not been fulfilled. As a result, trade liberalization in favour of products of export
interest to developing countries has become a fundamental requirement to help
them achieve sustainable development. In addition, to address some of the
most pressing global environmental problems (e.g. climate change), liberalizing
trade in environmental goods and services can make a significant contribution.

Future work

CTE continues to carry out analytical work on these and other related issues.
The decision on whether there should be negotiations leading to the
development of new rules in this area will be taken at the third Ministerial
Conference to be held in November 1999.
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A few developing countries (such as China, India, the Republic of Korea and
Singapore in Asia, and Argentina, Brazil and Chile in Latin America) have in
recent years also become FDI sources, particularly for developing countries in
their respective regions.

Direction

FDI flows are directed mainly to a few developing countries. For instance,
taking the four-year period 1993 to 1997, of the total FDI flows to developing
countries, about a third went to China. The next largest recipients were Mexico,
Singapore, Brazil, Malaysia and Indonesia. Overall, 20 developing countries,
mostly the more advanced among them, received about 90% of the total FDI
flow to developing countries. All the remaining developing and least developed
countries received barely 10% of the total. The 48 least developed countries
received 1.4% of the total flow to the developing world.

Forms of FDI

Foreign direct investment generally takes two forms: greenfield, or investment
in new production facilities, and mergers and acquisitions (M&As).

Cross-border M&As have been on the rise in recent years; they accounted for
about half of the total flow of FDI in 1997. Though most M&As are taking
place among companies in the United States and Europe, the phenomenon is
also noticeable in some developing countries and in transition economies,
particularly where State enterprises are being privatized.

Beneficial impact of FDI on host countries: transfer of technology

Among the reasons for the change in the attitude of many developing and
transition countries to FDI is the belief that it can be an important channel for
technology transfer, with technology broadly defined as including not only
scientific processes, but also organizational, managerial and marketing skills.

FDI is often associated with secondary benefits through the diffusion of
technology to firms in the host country. This diffusion may be deliberate, such
as when technology is licensed by the affiliate to a domestic firm, or it may take
the form of a technological spillover which occurs when the activities of the
multinational firm yield benefits for local economic agents beyond those
intended by the multinational.

FDI may also produce other unintended efficiency-enhancing effects, such as
when local rivals are forced to upgrade their own technological capabilities as a
consequence of competitive pressure from the local affiliate of the TNC. In the
United States, for example, the entry of Japanese automobile manufacturers
into the local market via FDI caused the major domestic automobile producers
(themselves multinational firms) to upgrade their own products and to increase
the efficiency of their domestic production facilities. This has benefited all
consumers in the United States, whether they purchased Japanese or American
automobiles. There is considerable evidence that similar benefits occur in
developing countries. FDI from the Republic of Korea, for example, contributed
to the development of a locally owned garment-exporting industry in
Bangladesh.

In many circumstances, FDI may result in a greater diffusion of know-how than
other ways of serving the market. While imports of high-technology products, as
well as the purchase or licensing of foreign technology, are important channels for
the international diffusion of technology, FDI provides more scope for spillovers.
For example, the technology and productivity of local firms may improve as
foreign firms enter the market and demonstrate new technologies and new modes
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of organization and distribution, provide technical assistance to their local
suppliers and customers, and train workers and managers who may later be

employed by local firms. Foreign subsidiaries may themselves conduct research

and development activities aimed at adapting the parent firm’s innovation to
local conditions. Clearly FDI leads to more extensive personal interaction with
foreigners and exposure to new ways of doing things than does trade.

FDI and anti-competitive practices

FDI, by increasing the ‘contestability’ of markets (i.e. flexibility for entry or exit
by firms) generally results in increased competition. In certain situations
however consumers and users in the host countries may not benefit from such
investment through lower prices and better quality goods and services, if the
TNC investing in the country is able to charge monopoly prices by securing a
dominant position. (See also chapter 23.)

FDI and foreign portfolio equity investment

EDI involves decisions to invest in another country by establishing subsidiaries,
affiliates or joint ventures. Recent years have also witnessed a rise in the flow of
funds for foreign portfolio equity investment (FPEI). By contributing to, or
participating in, the equity capital of firms, both FDI and FPEI can enhance the
development of the enterprise sector in host countries. There are however
important differences in regard to both the motivation for the two types of
investments and the short- and long-term impact which they could have on the
economies of the host countries.

In principle, FPEI is distinguished from FDI by the degree of management
control that the foreign investor exercises on a venture. An investment is
normally considered FDI when it involves an equity capital stalke of 10% or
more3 of the ordinary share of the incorporated enterprise or its equivalent for
an unincorporated enterprise. Portfolio equity investors usually provide financial
capital by purchasing shares of a company without any involvement in the
company’s management. The type of investors is also different. While FDI
investors are firms engaged in the production of goods and services, portfolio
equity investors are more often either financial institutions, institutional
investors (such as pension funds, insurance companies or investment trusts) or
individuals who are mainly interested in the financial returns on their
investments.

These differences highlight the major contrast between the motivations for FDI
and FPEI In making FDI, TNCs are interested in ensuring that the inputs they
need or the final products which they manufacture are produced in the most
efficient way and at the lowest cost. They are therefore more influenced in their
decisions by the long-term effects the investment can have on the
competitiveness of the corporation as a whole and the returns from the capital
invested and the technology provided. The overriding motivation for
investment by portfolio equity investors on the other hand is their participation
in local earnings through capital gains and dividends. Their interest in the
long-term fortune of the enterprises is limited.

32 The IMF Balance-of-Payments Manual states that FDI is investment that reflects the objective
of a resident entity in one economy to obtain a lasting interest in an enterprise resident in
another economy, and that the lasting interest implies the existence of a long-term
relationship between the direct investor and the enterprise and a significant degree of
influence by the investor on the management of the enterprise. The concept of lasting interest
was not defined by IMF in terms of a specific time-frame, and the more pertinent criterion
adopted was that of the degree of ownership in an enterprise. A percentage of 10 or above of
ownership was often deemed to reflect a lasting interest.
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FPEI flows therefore tend to be volatile. Investors try to liquidate investments
by selling their equity positions in secondary markets if their profits are
declining or the prices of their equity holdings are falling. TNCs on the other
hand tend to take a more long-term view of their investments; even in a crisis
situation, they may be reluctant to liquidate their share in the equity of their
affiliates, where ‘sunk’ costs are high and the production of the affiliate is
interlinked with their international production.

In practice, the difference in the degree of volatility between FPEI and FDI may
not be as marked as described above and depends on the mechanism used for
channelling the portfolio investment. The portfolio funds are often invested by
venture capital companies, which provide equity capital for new companies at
the start-up stage; they are often closely involved in managing them, either
directly or indirectly, by providing advisory services. Although their overriding
motive is to achieve capital gain, venture capital investors often wait several
years before selling their equity stakes.

Government measures to promote investment

Relaxation of regulatory regimes

The last two decades have witnessed the widespread liberalization of laws and
regulations on foreign investment, especially in developing countries and
transition economies. In most cases, this liberalization of foreign investment
policies has been part of a market-oriented reform of economic policies involving
trade liberalization, deregulation and privatization. The measures taken include:

Simplification of screening requirements for approving inward FDI;
Opening up industries to foreign investment;
Minimizing restrictions on foreign equity participation;

(H S H &

Encouraging foreign investors to take interest in the privatization process
and in infrastructure development (two areas which need heavy capital and
technological investments).

Grant of investment incentives

In addition, almost all countries provide incentives to attract FDI. These take
the following three forms:

Q Financial incentives, involving the provision of funds directly to the foreign
investor by the host government, for example, in the form of investment
grants and subsidized credits.

Q Fiscal incentives, designed to reduce the overall tax burden for a foreign
investor. To this category belong such items as tax holidays and exemptions
from import duties on raw materials, intermediate inputs and capital goods.

Q Indirect incentives, designed to enhance profitability for the investor in
various indirect ways. For example, the government may provide land and
designated infrastructure at less-than-commercial prices. Or it may grant the
foreign firm a privileged market position, in the form of preferential access to
government contracts, a monopoly position, a closing of the market for
further entry, protection from import competition or special regulatory
treatment.

Imposition of performance requirements

A number of countries, particularly the developing ones, impose performance
requirements in order to ensure that the investment made conforms to their
national objectives and priorities. These, inter alia, require foreign investors:
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O To produce a certain percentage of the inputs used in the final product in the
host country (local content requirement);

Q To export a given level of goods or services; and

Q To achieve a given level of research and development in the country.

Bilateral, regional and multilateral investment instruments

Bilateral investment treaties

The desire of governments to facilitate FDI flows is also reflected in the
dramatic increase in bilateral investment treaties for the protection and
promotion of investment during the 1990s. As of 1 January 1997, there were
1,330 such treaties involving 162 countries as compared to 440 treaties in the
beginning of the decade.

Nearly 62% of these treaties are between developed countries and developing
countries. The developed countries that have been active in negotiating such
treaties with developing countries include France, Germany, the Netherlands,
the United Kingdom and the United States. The treaties focus on protecting
the interests of investing companies from expropriation, compensation for
losses due to armed conflict or internal disorder, and the transfer of payments.
The definition of investment used broadly covers both FDI and foreign equity
portfolio investment. Some treaties provide for the extension of national
treatment. Such provisions, requiring parties not to extend less favourable
treatment to foreign investors than that accorded to domestic investors, apply
only after local production or commercial presence in the host country has been
established as a result of investment. Only a very limited number of agreements
provide for the extension of national treatment at entry of investment.

Developing countries have also begun to conclude bilateral investment treaties
with one another. In 1997, 11% of all such treaties were among developing
countries. The countries which are active in concluding such treaties, mainly
with other developing countries in their respective regions, are Algeria, Chile,
China and the Republic of Korea. This development reflects the emergence of
firms from developing countries as outward investors.

Regional arrangements dealing with investment issues

In addition to these bilateral investment treaties, arrangements have been
adopted to promote foreign investment on a regional basis under regional
cooperation arrangements. The regional agreements containing provisions for
the non-discriminatory treatment of foreign investors include the Treaty of
Rome establishing the European Economic Community, the Agreement on the
European Economic Area and the Agreements establishing ASEAN,
MERCOSUR and NAFTA. Many of these Agreements provide for the
extension of national treatment to foreign investment at both the pre-entry and
post-entry stages.

Multilateral agreement on investment

Although several efforts were made in the past to develop a binding multilateral
instrument containing comprehensive substantive rules on foreign investment,
none were successful. More recently, negotiations were held among OECD
countries on developing a comprehensive multilateral agreement on investment
(MAI). Although these negotiations were held among OECD member
countries, they had declared that the resulting agreement would be open for
accession by other countries. The draft agreement aimed at imposing
obligations on member countries to extend non-discriminatory treatment to
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Q A number of questions relevant to assessing the advantages of a possible
initiative in WTO to establish a set of multilateral rules on investment.

The paragraphs that follow attempt to give an overview of the points made and
views expressed in the discussions under each theme. It is important to note
that the overview is not comprehensive and may not reflect fully the emphases
and nuances attached by the various delegations to the points they made.

Implications of the relationship between trade and investment for
development and growth

The Group noted that the experience of a number of countries had
demonstrated that FDI brought to the host country a package of tangible and
intangible assets. The intangible benefits included technological innovations,
managerial skills and human resource development. FDI also helped domestic
industries to increase their efficiency by stimulating competition. These
intangible benefits were considered far more important than FDI's contribution
to capital formation, tax revenue and balance of payments.

Some delegations however pointed out that while FDI played an important
positive role in transferring intangible assets to the recipient developing
countries, these countries sometimes had to confront the negative effects of
such investment. Examples of these negative effects were: restrictions on the
activities of foreign affiliates imposed by parents in the context of technology
transfer agreements; the risk facing some developing countries of becoming
locations for simple assembly operations; instability of the trade balance and of
the balance of payments on account of FDI, as illustrated by the recent
experience of some countries in South-East Asia; the exercise of undue political
influence by foreign firms; and the negative impact of foreign affiliates on
domestically available financing and competition in the domestic market,
including small and medium-sized enterprises.

Economic relationship between trade and investment
The degree of correlation between trade and investment

In the discussion on this issue, the Group noted that the empirical research on
the relationship between foreign trade and investment flows had established
that there was an overall positive relationship between the outward flow of
investment and the exports of the home country. This was also true of the
relationship between the inward flow of investment and the exports of the host
country. The studies thus showed that trade effects were positive for both home
and host countries. In the case of host countries, the trade impact was more
pronounced in countries that followed open and liberal trade policies in order
to encourage export-oriented growth, than in countries which still relied on
import substitution for promoting economic growth.

However, the view was expressed that it would not be appropriate to place too
much emphasis on complementarity between trade and FDI; it was also
necessary to look at the effects of such investment on efficiency, employment
and economic development. Furthermore, it was pointed out that there was a
need to supplement studies of a general nature with more disaggregated analysis
of the relationship between trade and investment in specific industries and
service sectors.

The impact of investment policies and measures on trade

Under this item the Group discussed the possible impact which investment
policies, particularly those relating to investment incentives and performance
requirements, could have on trade and investment.
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On investment incentives, it was stated that studies by international organizations
had demonstrated that investment incentives were not a major determinant in
location decisions by transnational corporations. In the last decade the use of
incentives had increased and the types of incentives used had become more
diversified. This had resulted in harmful competition among countries to
attract FDI. The indiscriminate use of incentives could distort investment flows
in favour of countries that could afford to finance incentives, but in the long run
the use of incentives implied losses for all countries involved in such
competition, ultimately leading to a transfer of resources to foreign investors.
Moreover, incentives could distort international trade flows by artificially
favouring production in certain countries to the detriment of countries that were
not able to grant incentives, especially when production was destined for export.
Empirical studies had also shown that investment incentives could distort the
productive structure in host countries by favouring production in certain sectors.
In addition, investment incentives entailed high administrative costs, were
difficult to administer, and were often granted in a non-transparent manner.

Some delegations however pointed out that, notwithstanding arguments
advanced in recent academic literature, investment incentives remained a
useful policy instrument in the pursuit of development strategies. The
argument that incentives were nothing more than a transfer of income from
countries to firms and that the more intense the competition among host
countries the greater the proportion of potential gains transferred to
multinational enterprises failed to give due recognition to the fact that
incentives were not intended to support enterprises that were not viable.
Rather, they were geared towards attracting growth, income and
employment-creating investment.

On performance requirements, it was argued that these requirements deprived
enterprises of the flexibility needed to adapt to changing economic
circumstances. Performance requirements and incentives created distortions
not only in international markets but also in the domestic markets of host
countries in so far as competition between different investors was distorted
when investments made at different times were subject to different
performance requirements and incentives.

However, a point was made that, while trade-related performance require-
ments, such as local content measures, had been demonstrated not to have
positive effects, performance requirements relating to transfer of technology,
the promotion of research and development, and the promotion of alliances
between foreign and domestic firms generally had been shown to have positive
effects. If applied in a market-friendly manner, performance requirements in
regard to the transfer of technology and the conduct of research and devel-
opment could also be viewed as indirectly contributing to the attainment of the
objectives of competition policy, in so far as they facilitated access to
technology by firms (including small and medium-sized firms), and to
economic diversification.

On the relationship between foreign investment and competition policy, the point was
made that an open and liberal FDI regime increased the prospects for new entry
and thus for competition in specific markets. By facilitating the entry of new
competitors, liberal investment rules prevented domestic oligopolies, elimi-
nated local distribution bottlenecks and reduced the likelihood of cartels and
monopolies.

But it was recognized that highly competitive foreign companies might, by
displacing local competitors, acquire dominant positions in the domestic
market and abuse these positions. The application of competition law and
policy to mergers, acquisitions and joint ventures was therefore an important
aspect of the interface between investment and competition policy.
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The view was, however, expressed that, though competition would generally
lead to greater economic efficiency and ultimately to economic growth and
development, some developing countries could have reasons for limiting the
pursuit of efficiency as an immediate objective. This arose from the need to take
into account competing objectives, including development objectives and the
promotion of small and medium-sized enterprises.

Stocktaking and analysis of existing bilateral, regional and
international agreements

It was stated that bilateral investment treaties had an important advantage in
that they could be tailored to the specific circumstances of the parties involved
and could address specific concerns, such as development issues. They could also
be concluded more quickly than regional or multilateral agreements and could
improve bilateral economic and diplomatic relations. Like bilateral investment
treaties, regional agreements on investment were also more politically feasible
than multilateral agreements as they involved fewer participants and could be
more precisely customized to address individual concerns.

Some delegations were however of the view that experience with bilateral
investment treaties did not demonstrate that they were a major determinant of
investment decisions. There was therefore little evidence to show that a
multilateral framework based on such treaties would have a significant impact
on investment flows. It was also argued that, more generally, there was little
empirical evidence to suggest that location decisions were greatly influenced by
the existence of investment agreements.

The other view was that there was no reason to expect an automatic correlation
between the existence of bilateral investment treaties and the size of investment
flows, given that such treaties were concluded by governments and not by
private parties. Governments presumably negotiated such treaties for a variety
of reasons, and it was possible to conceive of situations in which governments
entered into negotiations on such treaties for long-term benefits without
necessarily expecting short-term results.

It was further argued that the development of a comprehensive set of consistent
multilateral rules binding on all WTO member countries would allow for a
stable, transparent and consistent environment for firms operating in the global
market, whatever their ownership structure or place of incorporation. The
global application of broadly the same investment disciplines would remove for
investors the complexity arising from the existing framework of bilateral and
regional investment agreements and thus facilitate compliance. The adoption
of such multilateral rules would provide the following additional advantages
over bilateral agreements:

O While the negotiation of a bilateral investment agreement, especially an
agreement between a developing country and a developed country might be
affected by the unbalanced political and economic power relations between
the countries in question, this risk was reduced in a multilateral negotiation.

U A multilateral approach could enable countries to take a progressive
approach to liberalization.

O A multilateral agreement could resolve the problem of inconsistencies
between bilateral investment agreements. Furthermore, a multilateral
agreement on investment negotiated in WTO would ensure consistency of
multilateral investment rules with GATS, the TRIMs Agreement and other
WTO provisions.

U A multilateral agreement would also provide more scope for harmonizing
rules and, since changes to the rules would need to be agreed by all parties, it
would result in the greater predictability of rules.
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Questions relevant to assessing the advantages of a possible
initiative in WTO to establish a set of multilateral rules on
investment

From among the questions discussed in the Working Group on the advantages
of adopting in WTO a set of multilateral rules on investment, the issues raised
on the definition of investment and the development implications of possible
multilateral rules on investment are briefly noted below.

Definition of investment

In the discussion on the definition of the term ‘investment’ in a possible
international agreement on investment, a number of delegations favoured an
“asset-based definition” covering both direct and portfolio investment. It was
suggested that the problems that could arise from the inclusion of portfolio
investment could be addressed through exceptions and qualifications. Thus,
including portfolio investment in a definition of investment in an agreement
did not necessarily imply that all obligations of the agreement would apply to
such investment.

Some delegations were of the view that the Working Group was established on
the clear understanding that its work would be limited to FDI as such. The
inclusion of portfolio investment in a definition might have certain policy
implications that required further study, including the causes and direction of
the volatility of portfolio investment flows and its impact on host economies.

Development implications of possible multilateral rules on investment

Another prominent theme in the discussions in the Working Group was how to
reflect the development dimension in any multilateral set of investment rules.

It was argued that one way of doing this was to ensure, in drafting each element
of any multilateral set of rules, that consideration was given to development
implications.

Some delegations doubted whether the development orientation of a
multilateral investment agreement could be ensured simply by adding the
development dimension to each of its elements. One also had to look at the
structure and design of the proposed instrument and the guiding objectives
which determined its contents. In addition, it was necessary to deal with the
basic issue of whether the very notion of a multilateral framework for
investment per se was compatible with the need to preserve the ability of
governments to pursue development strategies suited to the special problems of
individual countries.

A view was expressed that it must be acknowledged that development was
greatly dependent on investment. In the absence of an international discipline
that would encourage the flow of investment, countries would find it difficult to
attain development objectives. i
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O There is a growing perception that as governmental barriers are peeled back
through successive rounds of trade negotiations, trade restrictions and
distortions resulting from the practices of enterprises may be increasing in
importance.

O Associated with this is the increasing integration of the world economy,
spurred not only by trade liberalization but also by the vast expansion of
foreign direct investment (FDI). Thus, the anti-competitive practices of
enterprises acquire an increasingly transborder dimension, affecting several
countries and, in some cases, the whole world.

Q A further influence has been the growth of international rules, at the
bilateral, regional and multilateral levels, that protect the interests of foreign
companies operating within a country’s territory. For example, in the WTO,
as a result of the Uruguay Round, there are now international trade rules of
this nature in the area of services and intellectual property and a Working
Group is studying the relationship between trade and investment. Some
countries feel that such international rules should be accompanied by
enhanced international cooperation to control anti-competitive business
practices by the companies in question.

O Lastly, an important development has been the growing convergence of
views, apparently with less of the old North/South and East/West
differences, that competition law is often the appropriate legal means for
addressing the anti-competitive practices of enterprises even if agreement on
specific details still has a considerable way to go.

Forms of anti-competitive business practices

There are four main types of business practices that can have anti-competitive
effects and affect international trade. These are:

QO Horizontal restraints (arrangements between competing firms producing
identical or similar products to restrain competition);

QO Vertical restraints (anti-competitive arrangements between firms along the
production-distribution chain);

O Abuse of a dominant position;

O Mergers.

Horizontal restraints
Horizontal restraint arrangements could take three forms:

Q Import cartels and related arrangements;
QO Export cartels and related arrangements;
O International cartels.

Import cartels and related arrangements

Import cartels formed by domestic importers or buyers and similar measures
(such as boycotts of, or collective refusals to deal with, foreign competitors) are
of obvious concern from a market access perspective. Related issues are
exclusions of foreign competitors from, or discriminatory terms of membership
of trade associations and, in particular, the exclusionary use of standard-setting
by such associations. ‘Hard core’ cartels such as price fixing, output restraints,
market division and customer allocation are normally prohibited outright
under competition law, although not always unambiguously (in some
jurisdictions, they may be permitted if importers are faced with dominating
foreign suppliers and competition on domestic markets is not held to be



288

Chapter 23 — Trade and competition policy

substantially restrained). Other cooperative arrangements among competitors,
such as in standard-setting and joint purchasing, are often subject to a
rule-of-reason analysis.

Export cartels and related arrangements

Export cartels can be divided into two groups. ‘Pure’ export cartels direct their
efforts exclusively at foreign markets. ‘Mixed’ export cartels restrain competition
in the exporting country’s home market as well as in foreign markets.

Pure export cartels are treated as being outside the scope of most countries’
competition laws for two reasons. One is that these cartels are considered to be
beyond the jurisdiction of domestic competition laws, and the other is that they
are explicitly exempted from the application of the laws. Mixed export cartels
are generally subject to essentially the same requirements or outright
prohibitions as cartels that affect the domestic market alone, although some
countries provide special exemptions for such cartels where the domestic
restraint or effect is ancillary to the restraint on export trade.

International cartels

International cartels and market sharing agreements between firms in two or
more countries are generally recognized as being akin to horizontal price-fixing
and other collusive agreements within a single country. In both cases,
competition is limited, prices are raised, output is restricted, and markets are
allocated for the private benefit of firms. To the extent that their effects in a
jurisdiction are similar to those of national cartels, the enforcement of existing
competition law should go far in providing a remedy. For example, in the 1940s
and 1950s, the United States anti-trust authorities prosecuted a large number
of cartel cases involving international markets for primary products and
manufactured goods. These cases involved price fixing and the direct allocation
of national markets among firms that would otherwise be in competition,
reinforced by prohibitions against importing and exporting by the participating
firms. In many of these cases, the cartels were built around patent
cross-licensing schemes. In the 1990s, there has been a new wave of prosecution
of international price-fixing cartels among producers of such products as lysine,
citric acid and fax paper.

Another important category of horizontal arrangements about which concerns
have been expressed in relation to their possible implications for the exercise of
market power in international markets is that of cooperative arrangements for
research and development, particularly where the design of legislative
provisions for R & D joint ventures make them susceptible to strategic use.
Most jurisdictions with modern competition statutes make some form of
special provision for inter-firm cooperation (joint ventures and consortia) in R
& D programmes that otherwise might not be carried out. It has been noted,
however, that provision for such arrangements should not take the form of
blanket exemptions from competition law, since competition also has an
important role to play in providing incentives for timely innovation and
adoption of new technology.

Vertical market restraint arrangements

Vertical market restraint arrangements could cause trade concerns where they
prevent foreign firms from having access to distribution networks controlled by
domestic suppliers. The practices used include:

Q Exclusive dealing requirements that prevent distributors from marketing
products;

U Tied selling that makes purchase of one product of a given brand conditional
on purchasing another product of the same brand;
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Q Loyalty or sales rebates that provide financial incentives not to distribute the
products of competitors; and

Q Exclusive territories that prevent distributors from selling outside certain
geographical areas.

Abuses of dominant position

The classification of restrictive business practices into horizontal and vertical
restraints follows an economic logic. Most competition laws, however, also
distinguish between agreements among firms and the ‘abuse of dominant
position” or ‘monopolization’. The latter is defined as a practice employed by
dominant firms to maintain, enhance or exploit a dominant position in a
market. The practices that can be dealt with under this rubric include:

QO Exclusive dealing;

O Market foreclosure through vertical integration;

Q Tied selling;

Q The control of scarce facilities and vital inputs or distribution channels;

Q Price and non-price predation;

@ Price discrimination;

Q Exclusionary contractual arrangements; and

Q In some jurisdictions, even the simple charging of higher than competitive
prices, or the imposition of other ‘exploitative’ abuses.

Mergers

One can distinguish between three fundamentally different types of mergers:
horizontal, vertical and conglomerate mergers.

Horizontal mergers bring together two or more firms in the same line of business
and in the same geographic market, which in itself tends to push prices upward,
exactly as with a cartel. However, the competition policy decision with regard to
horizontal mergers is complicated by the fact that, since a merger allows former
rivals to integrate their production facilities, it may also affect the costs of
production. If a merger lowers variable costs, it may actually lead to lower market
prices than before the merger, and such a merger may then be desirable from a
social point of view.

Vertical mergers involve firms that are engaged in different stages of production
and marketing within an industry. This type of merger activity is often
undertaken to achieve efficiencies by reducing transaction and other costs
through the internalization of different stages of production and distribution,
but may also be employed to foreclose sources of inputs or distribution
channels to competitors.

Conglomerate mergers integrate firms operating in unrelated lines of business.
Such mergers normally do not raise concerns from a competition policy point of
view, since typically they do not increase the degree of market power that can be
exercised by the firms in the relevant product markets.

Main elements of competition law

Before turning to the description of the points made in discussions in the
Working Group on the problems resulting from anti-competitive business
behaviour, it may be desirable to note briefly the main features of national
competition laws that aim at bringing under control such behaviour.

The main objective of national competition laws in countries where they exist is
to preserve and promote competition as a means to ensure the efficient






Chapter 23 — Trade and competition policy 291

Relationship of trade and competition policy to development and
economic growth

The Group paid particular attention to the analysis of the relationship of trade
and competition policy to development. In this context, it was pointed out that
in a number of countries competition law and policy had been implemented or
strengthened not in isolation, but rather as one element of a package of
interrelated reforms of policies aimed at promoting economic and social
development. A central feature of these reforms had been greater reliance on
market forces as an engine of development and adjustment and on the creation
of a framework aimed at ensuring that such forces operate in the public interest,
notably by promoting or maintaining competition in markets. The related
reforms included external market-opening measures (including liberalization of
trade and foreign investment regimes), privatization and sector-specific
regulatory reforms/deregulation. The various elements of the package were
considered to be mutually reinforcing.

A related point made in the discussions concerned the heightened importance of
competition policy as a tool for development in the current globalizing economic
environment, as compared to previous eras. The argument was made that,
whereas in the past, countries could hope to achieve development through other
(possibly more interventionist) tools and approaches, these approaches were no
longer workable because of the extent to which trade liberalization and
globalization of business activities had taken place and the increased importance
of foreign direct investment as an engine of growth in the present economic
environment. As a result of these developments, anti-competitive practices of
enterprises were increasingly international in scope, and appeared to be more
significant than in the past. Consequently, according to this view, a vigorous
competition policy was necessary to respond appropriately to these concerns and
to establish a climate conducive to investment and economic growth.

While the view that competition had a role to play in economic development
received broad support in the Group, a view was also expressed that a
comprehensive competition law might not be strictly necessary to ensure the
desired degree of competition. This reflected several underlying considerations.

Of the 134 Members of WTO, only between 70 and 80 have competition laws.
Even in countries where such laws exist, enforcement may in some cases be lax
because of the lack of financial resources and of persons with expertise in
competition law. Given the extremely complex nature of the law, its adoption
by countries which do not have such legislation at present is going to be time
consuming.

Moreover, if competition laws are to meet the objective of promoting economic
growth by improving economic efficiency and making markets competitive,
many Members believe that they must take into account the particular
characteristics of developing countries such as low income levels, skewed
distribution of wealth, low levels of education and asymmetric information.
These may require them to adopt a more flexible approach and selective
government intervention in the market. For instance, the competition
legislation of most developed countries provide for special treatment of small
and medium-sized industries. In developing countries the need to extend to
these industries special treatment — by providing them tax and other incentives,
and access to finance on concessional terms — may be even greater. The
governments of these countries may also find it necessary to play a more active
role in markets to safeguard national security (by maintaining production
capacities in industries considered essential), protect labour rights, and preserve
national culture (by regulating cultural industries).
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Impact of the anti-competitive practices of enterprises and
associations on international trade

The discussion on the impact of anti-competitive practices of enterprises on
international trade focused broadly on the following three categories:

O Practices affecting market access for imports;

O Practices affecting international markets, where different countries were
affected in largely the same way; and

O Practices with a differential impact on the national markets of countries.

Practices affecting market access for imports

The specific examples of practices affecting market access for imports cited by
Members in the discussion included actual cases of:

O Domestic import cartels;

O International cartels that allocated national markets among participating
firms;

()

The unreasonable obstruction of parallel imports;
O Control over importation facilities;

O Exclusionary abuses of a dominant position and vertical market restraints that
foreclosed markets to competitors, certain private standard-setting activities
and other anti-competitive practices involving industry associations.

The point was made that anti-competitive practices of these types could have
the effect of reducing or eliminating the potential gains from trade
liberalization. As an illustration of this point, the Group was informed of a
number of case studies of sectors in which conventional external trade barriers
had been removed. The presumption underlying these studies was that, in
general, when a country implemented far-reaching trade liberalization, there
was an expectation that domestic prices should tend towards import parity
levels. The case studies had however identified several situations where this
response had not been forthcoming, owing to the anti-competitive practices of
enterprises. Factors that tended to facilitate or underlie such anti-competitive
practices included high market concentration levels, inelastic demand
(reflecting a lack of substitutes), the prior existence of a cartel, and control by a
dominant enterprise of scarce facilities that were necessary for imports to occur.

In reflecting on the effects of these practices and their implications for
international trade, the point was made that the nature and severity of these
effects would vary depending on the type of practice, the market power of
incumbent firms and other circumstances.

Practices affecting international markets where different countries were affected in
largely the same way

The foremost example of anti-competitive practices in this category was the
problem of international cartels that affected price and output across multiple
country markets. A large number of cases in which competition authorities in
various countries had uncovered such cartels were brought to the attention of
the Group. Cartels operating in certain service sectors such as international
maritime shipping or financial services were said by some Members to be
particularly harmful to trade, since they not only restrained trade within the
relevant service but also raised the price of that service to exporters, introducing
another level of distortion.
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The point was however made that, notwithstanding the general condemnation
of cartels and similar arrangements, a flexible approach to the application of
competition law in regard to certain types of inter-firm practices could often be
warranted. These practices might include, first, non-conventional horizontal
arrangements, such as strategic alliances, joint ventures and R & D consortia,
whose effects were not necessarily the same as more conventional arrangements
such as mergers and cartels, and tended to be very fact-specific, and, second,
certain arrangements involving small and medium-sized enterprises.

Practices with a differential impact on international markets

An example of a widely cited anti-competitive practice in this category was that
of export cartels. It was said that the victims of export cartels would often
include developing countries which were importing machinery or consumer
products. Furthermore, it was suggested that the extent of such cartels and their
deleterious effects on international trade and development might well be
greater than was widely known, since most countries did not insist on
registration of such cartels; they simply turned a blind eye to them. The matter
of mergers which were judged to be benign or even beneficial in one market, but
were not necessarily so in other markets, was also discussed. The point was
made that the incidence of such cases might well be less frequent where
countries employed a consumer welfare standard, rather than a total welfare
standard, to evaluate mergers. The reason was that, under the latter approach,
mergers that yielded significant efficiency gains in the home market might be
deemed acceptable even where they entailed substantial anti-competitive
effects, including effects which might be felt in foreign markets.

Factors facilitating anti-competitive practices that affect trade

The Group had an extensive discussion of factors, including government
policies and measures, that could facilitate harmful anti-competitive practices
by enterprises and thereby undermine the potential benefits of trade
liberalization. Factors referred to in this context included:

O The existence or non-existence of a well-constituted competition law and
policy;

QO Statutory exemptions or protective regulatory regimes covering the conduct
in question;

O A failure to adequately enforce existing laws and policies relating to
anti-competitive practices;

QO The existence of other government policies that implicitly or explicitly
sanctioned or encouraged anti-competitive conduct; and

Q The lack of effective rules governing access to essential facilities, in the
context of deregulation.

Furthermore, it was noted that the problem of eradicating anti-competitive
enterprise practices could be particularly challenging in circumstances where
former State enterprises that had exercised self-regulatory power were
privatized without steps being taken to limit their market power.

State monopolies and regulations
State monopolies and exclusive rights

In the discussion on this subject, the harm that State monopolies and exclusive
rights could have on both competition and market access was widely
commented on. It was noted that the WTO recognized that, in their operations,
enterprises enjoying such privileges might create serious obstacles to trade.
These effects could arise in the market where the exclusive rights were being
exercised, upstream markets, and downstream markets. Particular reference
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was made to the impact that monopoly buyers and sellers could have in
restricting competition and trade, including by creating a lack of transparency
and serving as a tool for the implementation of national trade policies. As a
result, they could have the effect of limiting imports and introducing market
distortions. Some Members referred to the positive role that State monopolies
and exclusive rights had played, particularly in developing countries where
market forces were sometimes still in their infancy.

Regulatory policies

Some delegations shared with the Working Group their national experience
with deregulation and the benefits which had flowed from it. It was said that
this experience had shown that a commitment to competitive markets, rather
than regulatory approaches, as the primary instruments of economic
governance yielded major benefits for competition, trade and consumer welfare,
created efficiencies and promoted innovation. Results in terms of reduced
consumer prices had in many cases exceeded expectations. The importance of a
rigorous competition law and policy to complement market-liberalizing
regulatory reforms, in order to prevent the continuation or emergence of
anti-competitive practices in a deregulated market, was emphasized. The
Group was informed of the results of work in OECD which had shown that
there was ample evidence that regulatory reform, properly carried out and with
an adequate understanding of policy linkages, could improve significantly
sectoral and economy-wide economic performance, and at the same time
enhance the capacity of governments to protect important public interests such
as environmental and consumer protection. The Group was also informed of a
recent study presented to the UNCTAD Intergovernmental Group of Experts
on Competition Law and Policy which had examined empirical evidence
concerning the benefits for development of applying competition legislation.
Evidence summarized in the study indicated that the replacement of
administered pricing by liberal market pricing could provide importance gains
in efficiency and consumer welfare.

Relationship between investment and competition policy

In the discussions in the Group, the point was made that a liberal FDI regime
could increase competition in the market. A well-functioning competition
policy could also help in removing obstacles to inward FDI resulting from the
behaviour of incumbents and contribute towards providing an attractive legal
framework for foreign investors. In this context, it was pointed out that in
developing and transition economy countries in particular, FDI liberalization
often constituted part of a broader policy package spanning also such areas as
trade liberalization, regulatory reform and privatization as well as competition
policy. It was also pointed out that a sound competition policy and law could
contribute to providing an attractive environment for FDI by providing a stable
and transparent legal framework of the kind familiar to many foreign investors
and signalling a commitment to market institutions and mechanisms.

In the consideration of the relationship between investment and competition
policy, the inconsistencies or contradictions that could arise between these
policies were also discussed. It was suggested that excessive regulation of
investment, for example through screening regulations or performance
requirements, could harm both investment and competition. The view was
expressed that not only could such measures deter beneficial flows of capital
and technology with the attendant stimulation of competition in local markets,
but also often proved an inferior and possibly counterproductive policy
instrument when dealing with competition policy concerns. Others noted,
however, that the application of a screening process for investment was not, in
itself, a form of excessive regulation; rather, it was the manner in which it was
applied (more liberally vs. more restrictively) which would determine whether it
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constituted excessive regulation. The point was also made that competition
policies that were not implemented in a transparent, stable, neutral and
non-discriminatory (with regard to nationality) way could constitute a
deterrent to inward investment.

The point was made that the interlinkage between trade, investment and
competition was already recognized in a number of WTO instruments, such as
the GATS, TRIMs and TRIPS Agreements. Reference was also made to regional
arrangements where the same interlinkage was evident. The view was expressed
that, apart from providing for cooperation and consultation procedures and
paving the way for possibly more detailed rules, the existing WTO instruments
fell short of preventing restrictive business practices or limiting regulatory
abuses in the field of competition policy; the challenge was to remove the
inadequacies of existing WTO rules and to increase the synergies between
investment and competition policies in a more systemic manner.

Relationship between the trade-related aspects of intellectual
property rights and competition policy

The relationship between intellectual property rights and competition policy
raises complex issues. The aim of the exclusive property rights granted under
intellectual property regimes is adequate remuneration for the assets resulting
from intellectual work. The aim of competition law on the other hand is to
ensure that the monopoly rights of rights holders are not exploited by them to
obtain unreasonably high remuneration and that the market assigned to the
property is fair and equitable.

In this context, the Group noted the change in the attitude of some competition
authorities on the question of the market power of holders of intellectual
property rights. There has been a reduction in the tendency of courts and
competition authorities to presume that intellectual property rights such as
patents necessarily give the holder market power. There is now much greater
readiness to examine this issue on a case-by-case basis, recognizing, for example,
that of the thousands of patents granted each year, only a relatively small
minority provide significant market power.

Moreover, in the application of competition law to intellectual property issues,
there is now also a much greater appreciation of efficiency benefits from the
licensing of intellectual property rights, in addition to the potential
anti-competitive effects that licensing arrangements can have in some cases.
The national competition authorities of some countries have issued guidelines
on licensing practices that would be presumed acceptable and those that might
require examination by them. Where an individual licensing practice needs to
be examined, this is generally done on a case-by-case basis according to a ‘rule of
reason’ standard, by which pro-competitive benefits are weighed against
anti-competitive effects.

Impact of trade policy on competition

Under this heading the Group attempted to identify aspects of trade policy and
provisions in WTO law which had an impact on competition. Some delegations
referred in this context to the difference in the approach to dealing with
predatory pricing under competition and anti-dumping laws. ‘Predatory
pricing’ may be defined as the practice followed by an enterprise to monopolize
the market by driving competitors out of business through sales below
production costs so that subsequently they can be raised above the cost level.
Under competition law, complaints about anti-competitive behaviour can be
made only where predatory intent on the part of the monopoly producer is
established. Under the anti-dumping law, on the other hand, anti-dumping
duties can be levied on imported products which are alleged to be dumped
without requiring the complaining industry to establish predatory intent on the
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Among the important cooperation agreements at the international level are:

Q The UNCTAD set of Multilaterally Agreed Equitable Principles and Rules
for the Control of Restrictive Business Practices, adopted in 1980, and

Q OECD recommendations concerning Cooperation between Member
Countries on Anti-competitive Practices Affecting International Trade,
revised in 1995.

Both these arrangements are recommendatory and are not legally binding. In
the case of UNCTAD, implementation of the set is encouraged through regular
annual meetings of a Group of Experts and related activities of the Secretariat.
The OECD recommendations, on the other hand, encourage countries to
establish cooperation arrangements among competition authorities in different
countries. The means that have been adopted by member countries to foster
such cooperation include:

Q Providing notice of applicable time periods and schedules for
decision-making in anti-competitive cases;

Q Sharing factual and analytical information, subject to national laws
governing confidentiality of information; and

Q Coordinating discussions or negotiations on remedies in situations where
the interests of more than one country could be affected.

Issues relating to the development of cooperation at the international
level among competition authorities

Against this background, the Working Group considered the potential benefits
of, and considerations that might militate against, a strengthening of
international cooperation in the field of competition law and policy, to
counteract the harmful effects of the anti-competitive practices of enterprises
and associations on international trade.

It was recognized that cooperation already existed at a number of levels, and
had been an important factor in the prosecution of a number of arrangements
that had been discussed in the Group. Moreover, to be of genuine value,
cooperation had to develop over time, and had to be founded on a mutuality of
interest, trust and commonality of purpose. Nonetheless, the view was
expressed that an expansion of cooperative approaches, including possibly at
the multilateral level, was warranted. In particular, it was said that work was
needed to address gaps in the remedies available to the international
community in all three of the categories of anti-competitive practices of
enterprises and associations that had been discussed in the Group:

Q Practices affecting market access for imports;

Q Practices affecting international markets, where different countries were
affected in largely the same way; and

Q Practices having a differential impact on the national markets of countries.

With regard to the first category, gaps could arise for the following reasons: the
non-existence of a law; statutory exemptions or protective regulatory regimes
covering the conduct in question; or a failure to adequately enforce a law which
was applicable.

Regarding the second category, the issue was how to enhance cooperation to
provide appropriate remedies for such practices, while minimizing conflicts of
jurisdiction.
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With regard to the third category, the question was that new arrangements for
international cooperation were needed to better address these practices.

In addition, the proposals outlined below have been made for work to be done
on specific anti-competitive practices, based on the degree of consensus which
already appeared to exist with respect to each practice, and their clear
importance for international trade.

First, regarding hard core cartels, where it was said that there was strong
international consensus, there was a good prospect for adopting common
enforcement efforts in this area.

Second, on export cartels, consideration needed to be given to means to
strengthen the application of competition law in this area.

Third, concerning vertical agreements, it was generally recognized that a
balancing of pro- and anti- competitive effects was appropriate in this area. It
would be useful if the Group could identify an illustrative list of factors that
might be considered by enforcement authorities in undertaking the required
balancing in particular cases.

Fourth, in the area of abuse of a dominant position, the Group might usefully
develop a list of abusive practices that could have the effect of foreclosing
markets, and a set of criteria to be used in identifying a dominant position in a
market.

Fifth, with regard to mergers, the Group might examine the scope for
convergence in procedural requirements, and the feasibility of enhanced
inter-agency cooperation, in order that different jurisdictions’ concerns could be
addressed at minimal costs.

There was, however, a divergence of views in the Group regarding the
desirability and practicality of these proposals. In response to the suggestions
made regarding the three specific categories of practices that had been
discussed, other views expressed were as follows.

With regard to the first category of practices, in most cases, domestic
competition laws should be adequate to handle this. The implication was that
all countries should have, and should enforce, a well-constituted competition
law. With regard to the second category of practices, it was clear that
inter-agency cooperation could be helpful in addressing practices such as
international cartels. At an appropriate stage, it would be helpful if agencies
could deepen cooperation to the extent of sharing confidential information
with each other. However, a process of mutual confidence-building and, in
some cases, institution-building was needed if this was to take place. With
regard to the third category, all that could reasonably be expected was that
countries with overlapping interests in particular cases would consult with each
other. For a variety of reasons, including different effects in different national
markets as well as differing legal standards, it was inevitable that, from time to
time, different jurisdictions would reach different conclusions regarding the
acceptability of particular arrangements and transactions.

Focus of the Group's future work

The Group is expected to continue discussions on these and other issues raised
by member countries during the deliberations it proposes to undertake in 1999.
In doing such work, the General Council, has requested it to focus on:

O Approaches to promoting cooperation (on anti-competition practices)
among member countries, including in the field of economic cooperation;
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QO The relevance of fundamental WTO principles of national treatment,
transparency and most-favoured-nation treatment to competition policy
and vice versa; and

QO The contribution of competition policy to achieving the objectives of WTO,
including the promotion of international trade.
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relevant provisions of the Agreement on Government Procurement, the Group
took into account the World Bank Guidelines on Government Procurement,

the UNCITRAL Model Law on Procurement of Goods, Construction and
Services, and national laws.

Possible main elements of an agreement on transparency in government
procurement

An attempt is made here to present the main points made during the Group’s
discussions in 1997-1998 on the possible elements of an agreement to ensure
transparency before and after a procurement contract is awarded.

It needs to be emphasized that the overall picture given in this section does not
go into the detail of the widely differing views expressed on both the desirability
of including a particular element and its scope and content.

Elements for ensuring transparency before a contract is awarded
Scope and coverage

Coverage of entities. Entities at all levels of government, including subcentral
levels of government and enterprises owned or influenced by government,
might be covered by a transparency agreement.

Coverage of products. The scope of a transparency agreement might extend to all
goods and services and any combination of goods and services.

Threshold values. In principle, the coverage of a transparency agreement should
not be limited to contracts above a certain threshold level, but certain
provisions might be more flexibly applied to smaller contracts.

Coverage of transactions. Acquisition by any contractual means, including, for
example, lease or rental, might be covered.

Procurement methods

Any provisions on procurement methods should be flexible enough to
accommodate the differing procurement methods used in national practices,
and should allow for the possibility of using methods not based on tendering.
While the methods employed by member countries of the Agreement on
Government Procurement were generally based on tendering for high-value
contracts (open, selective, limited), they also used other methods (e.g. purchase
cards, electronic catalogues) for Jow-value contracts.

According to one view on the main procurement methods, open or international
bidding with no limitations on the number of potential bidders was the most
transparent method. Selective procedures were justifiable where it was not
feasible or efficient to consider and evaluate a large number of potential bids, as
long as all potentially interested suppliers were given the same opportunity to
access information on procurement and to seek to be invited to bid.

Another view held that open and selective tendering should be considered
equally transparent, provided selective tendering was conducted in accordance
with appropriate principles. Open tendering was not always the most
cost-effective method, particularly for complex procurements.

On the third main procurement method, limited tendering (e.g. individual,
sole-source, single-source or direct tendering), it was suggested that, since
information and selection criteria were not made publicly available, this
method should be used only in justified and exceptional circumstances.
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International instruments and national practice accepted a common range of
circumstances and conditions under which the use of limited tendering was
warranted.

Decisions on qualifications of suppliers

Registration and qualification systems had a useful role in the procurement
process provided they were fully transparent. The key principle of transparency
as regards this issue was that decisions on registration and qualification of
suppliers should be taken only on the basis of criteria that had been identified
early in the process and predisclosed to suppliers sufficiently in advance. Any
changes in qualification requirements should be made known to all interested
suppliers.

Publication of laws and procedures

The publication of national legislation provided not only a clear road map for
potential suppliers but also a check against arbitrary practices within
procurement regimes. The resulting procedural certainty reduced the costs of
the procurement cycle.

Notice of invitation to tender

Information on procurement opportunities in notices of invitations to tender
should be sufficient to allow potential suppliers to assess their interest in
participating in the proposed procurement procedure and to seek tender
documents. National practices on the amount of detail to be included in initial
tender notices and in the subsequent tender documentation varied
considerably, and it might not be necessary to have precise minimum
requirements on their specific contents or to seek harmonization on this point.
It would be sufficient for a transparency agreement to develop elements in the
form of general principles.

Information on tender opportunities

On advance information on tender opportunities, there were two issues: where
the information could be found and its content.

Publications. With regard to where the information could be found by potential
suppliers, the following points were made:

QO Procurement opportunities and the related procedural requirements should
be made known and be generally available to interested parties through an
accessible source;

QO Information on tender opportunities should be published in the printed
and/or electronic media. The printed media could be an official gazette or a
national newspaper of wide circulation;

O Electronic publications should be used where feasible, taking into account
the level of development of individual WTO Members. The Internet
addresses of electronic publications could be made available. As electronic
publication offered significant benefits in terms of both time and costs, it
would be increasingly used in the coming years.

Information content. While national practices diverged on the extent of
information provided, information on procurement opportunities in notices of
invitation to tender and notices of tender documents should be sufficient to
allow potential suppliers to assess their interest in participating in the proposed
procurement or qualification system and enable them to prepare adequate bids
or proposals for qualification. Members should be able to decide whether
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information on procurement opportunities should be disseminated solely by
means of tender notices, or whether the bulk of the information should be
contained in the tender documentation or be made available by other means.

Information on preferences accorded to domestic suppliers. Transparency on the
existence of preferences or other discriminatory requirements would enable
potential foreign tenderers to determine whether they had an interest in entering
a specific procurement process in spite of discriminatory national policies.
Interested suppliers would be able to distinguish between procurement
opportunities reserved for domestic suppliers and those open to international
competition only if information on any discriminatory policies was made
available to them in advance. The provision of information on price preferences
or qualification requirements favouring domestic suppliers would enable
suppliers to gauge their interest and assess their real chances of winning a
contract.

Language. The language requirement for the publication of notices of invitation
to tender should be limited to an official national language. Translation into a
WTO language could become too burdensome.

Time limits

On the minimum time limits made available to potential suppliers for fulfilling
requirements at different stages of the procurement process, a suggestion was
made that, rather than establishing specific minimum time periods in a
transparency agreement, the Group might agree on a general principle, as in the
UNCITRAL Model Law or in Article XI:1 of the Agreement on Government
Procurement.

Elements for ensuring transparency after the procurement contract is
awarded

Transparency of decisions on contract awards

For transparency in decision-making on the award of procurement contracts, it
was essential that decisions should be taken strictly on the basis of the
evaluation criteria (including criteria on technical specifications) set out in
advance in the tender documents, and on the basis of the information provided
on how the criteria were to be applied. Furthermore, in order to ensure that
decisions were seen to be taken in this way, the criteria should be set out so as to
ensure that they could be applied objectively.

While it might not be necessary to require the public opening of tenders to
ensure transparency, procuring entities should have procedures in place to
ensure the impartiality of the procurement process.

Ex post information to be sent to unsuccessful bidders

As to the purpose and operation of ex post information, the following points
were made:

4 This type of information was made available to tenderers who had failed to
win a bid to provide them with an opportunity to ascertain that they had
been treated equitably according to the requirements and the criteria set out
in the tender documentation, and that applicable rules and practices had
been followed during the procurement process.

U The means by which such information was to be given should be a matter of
choice for Members, but it should be known to interested parties. In this
connection, the view was expressed that it would be time-consuming and
burdensome to inform unsuccessful bidders individually of the outcome of
their bids.
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Domestic review procedures

The imposition of rules was not enough to obtain transparency in government
procurement. There must also be a domestic review mechanism to introduce
accountability into the process and to ensure that the rules were respected by
everyone involved in a procurement process. The availability of an avenue for
reviewing procurement processes was a key element of transparency. A
mechanism for reviewing complaints from suppliers or a bid challenge system
guaranteed due process and public accountability throughout a procurement
process, and established the transparency of the process. The existence of a
review mechanism might malke public procurement authorities more aware of
the need to make sure that the procedures used in particular procurements were
in conformity with applicable laws and regulations.

Such review or appeal mechanisms could be based on the review procedures of
the WTO Agreements, for example the Agreements on Anti-dumping Practices,
Customs Valuation, Preshipment Inspection and TRIPS.

The other view was that the issue of review went beyond that of transparency
and was therefore not within the mandate of the Working Group. It was also
premature to take up the question. Furthermore, review provisions in a
transparency agreement could bring about an increase in the number of
challenges on flimsy grounds, increasing costs and delaying the award of
contracts.

Moreover, domestic procedures in many countries provided for a review to
ascertain whether procurements had been made in accordance with domestic
law and procedures. As they would have a wider scope than any obligations that
might be agreed in a transparency agreement, it might not be feasible to limit
the application of review procedures to specific transparency obligations in a
WTO agreement on transparency.

Application of WTO dispute settlement procedures

With regard to dispute settlement between governments, the general view was
that it would be premature to consider the applicability of provisions on dispute
settlement before the elements of a transparency agreement had been more
clearly identified. Furthermore, the Group’s mandate was to discuss the
elements of an appropriate agreement on transparency which could take the
form of a binding agreement or a code urging countries to use their best
endeavours to abide by its guidelines; only an agreement with binding
obligations could be subject to WTO dispute settlement procedures.

Technical cooperation, and special and differential treatment of
developing countries

Technical cooperation would be important in ensuring the successful
implementation of a future transparency agreement. It could also help Members
in developing domestic procurement regimes and in taking practical steps to
enhance the transparency of their procurement policies and practices. Specific
suggestions on the types of assistance that could be provided are listed in box 59.

Ongoing work

The Working Group is continuing its work on developing elements for
inclusion in an agreement on transparency in government procurement. It has
scheduled three meetings for 1999. Decisions on how further work on the
development of the agreement should be carried out — including whether it
should be fully binding or whether it should take the form of a code requiring
Members only to undertake ‘best endeavours’ to implement it — are expected to
be taken at the third Ministerial Conference, scheduled for November 1999.
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Over the years, international organizations have been developing guidelines for
countries to follow in adopting procedures at the practical level in relation, for
instance, to the customs clearance of import and export goods. In the process
they have gained considerable expertise on trade facilitation. The proposals
calling for the involvement of WTO in addition have three broad reasons
behind them.

Improving the enforceability of the rules

The first has to do with the difference in the legal nature and the enforceability
of obligations within the WTO framework and those developed by other
organizations.

The bulk of the rules of the WTO Agreements are legally binding on member
countries. By contrast, only a small number of the legal instruments adopted by
other organizations like ECE and WCO impose binding obligations. Most of
them take the form of guidelines, of which the United Nations Layout Key for
Trade Documents, the United Nations EDIFACT (Electronic Data Interchange
for Administration, Commerce and Transport) standards for data transmission
through computers, and the ISO standards are examples. They may also be
issued as models or as recommended procedures or practices (e.g. the Annexes
to the International Convention on the Simplification and Harmonization of
Customs Procedures, also known as the Kyoto Convention).

These guidelines or recommended practices do not impose binding obligations
but simply call on countries to use their ‘best endeavours’ to abide by them.
Most of them do not need to be formally accepted and ratified by governments.

Enforceability, even in the case of the small number of instruments that are
binding (for instance, the main text of the Kyoto Convention but not its
Annexes), differs considerably from that imposed by the WTO legal
instruments.

These differences emanate from the nature of the sanctions available in the
event of breach. Countries whose interests are adversely affected by another
country’s failure to comply with a WTO rule can invoke dispute settlement
procedures. Failure to carry out the decisions of the Dispute Settlement Body
can lead to the imposition of retaliatory countermeasures by aggrieved
countries. Such countermeasures can take the form of increased tariffs on
imports from the country in default or the payment of compensation by this
country.

No such sanctions are available under the instruments developed by other
organizations. While some instruments do carry provisions for the
consideration of complaints against non-compliance by management
committees and for the settlement of disputes, the only sanction they provide is
moral pressure and, if that fails, censure.

By adopting rules in some of these areas in WTO or by bringing some of the
instruments negotiated in other organizations within the ambit of WTO law,
the proponents of the proposal hope to make the rules more enforceable. Such
rules would generally be binding and would carry with them the threat of the
imposition of trade sanctions in the event of non-compliance.

In this context, it is important to note that while the WTO Agreements impose
binding obligations on Members, in a few cases member countries are merely
required to use their best endeavours to implement some of their provisions.
For instance, most of the provisions on special and differential treatment of
developing countries impose best-endeavour obligations on developed
countries.
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Improving political willingness to abide by rules

The second reason for suggesting that WTO should develop rules in new
subject areas is in the domain of political economy. The proponents believe
that, given the importance being attached to the WTO legal system in the
globalizing world economy, countries will be more willing to apply the
standards or recommendations of other organizations if they are brought within
the ambit of the WTO system.

This can be done in two ways. One is to impose binding obligations that in
certain areas member countries will abide by the rules developed by other
international organizations. The Agreements on TBT and SPS stipulate, for
instance, that standards adopted by ISO, the Codex Alimentarius Commission,
the International Plant Protection Convention and the International Office of
Epizootics should be treated as international standards and impose binding
obligations on countries to use them as a basis for their mandatory regulations
unless they can justify the need for deviations under the specific exceptions
provided by the Agreements.

The other approach is to make certain conventions or agreements part of the
WTO legal system. The Agreement on TRIPS, for instance, by reference to the
Berne Convention, makes it part of the Agreement and imposes additional
obligations on Members. It is argued that, in a similar way, it may be possible to
make compliance with the “the Kyoto Convention and its Annexes as well as
the other standards and recommendations developed by other organizations”
mandatory by integrating them into the WTO system.

Necessity for adopting international standards on electronic data
transmission

The third reason for suggesting WTO’s greater involvement in trade facilitation
arises from the technological progress in transmitting data through electronic
devices, making it increasingly necessary for all countries to adopt international
standards. The development of the UN/ECE EDIFACT standard for data
transmission, for instance, was stimulated by the difficulties being caused by
the differing standards for data transmission in the United States and the
European Union. Countries which fail to encourage the electronic transmission
of the data required by banks, importers, other trade operators and Customs
will find themselves at an increasing disadvantage in international markets. The
involvement of WTO will further encourage work at the technical level to
develop data transmission standards and ensure that such standards are
adopted by all countries.

Subject areas suggested for inclusion in a WT0 work programme on
trade facilitation

The specific subjects to be included in a WTO work programme on trade
facilitation have not yet been identified and the question of whether WTO
should play a direct role in the subject area has not yet been decided. However,
the submissions made by some countries provide some indications of a possible
WTO role. Broadly speaking, they say that it may be desirable to adopt binding
rules in the following areas:

Q Adoption of continuous or non-stop procedures for the clearance of goods
by electronic means.

Q Adoption of binding uniform standards for the transmission of information
through electronic means by using standards developed by UN/ECE, ISO
and UNCTAD.
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to develop recommendations for the resolution of trademark and domain name
disputes and to report its findings to the United States Department of Commerce
in 1999.

Other legal issues

Trade and business communications through electronic means give rise to a
number of questions of a legal nature. Among those are: What is the origin of
electronically traded products? When is an electronically delivered product
‘domestic” and when is it ‘imported’? How do traders who use electronic means
of communication deal with situations in which national laws or international
conventions applicable to international trade transactions require ‘written’
agreements, ‘original’ documents or ‘manual’ signatures? How can the
authenticity of a message be secured, so that parties will know with certainty
the identity of a sender of an electronic message or enable them to verify that an
electronic message has not been altered in transmission? Uncertainty over the
enforcement and potential for redress of electronically concluded contracts may
create obstacles to the development of electronic commerce across borders. The
use of electronic means of communication, for instance in preparing and
concluding a contract and in delivering products, requires not only
technological solutions but an appropriate legal framework.

A number of initiatives at the international level have been taken to assist
governments to deal with inadequacies in applicable laws. For example,
UNCITRAL, the United Nations body responsible for promoting the
harmonization and unification of international trade law, has undertaken work
which led to the adoption of a Model Law on Electronic Commerce in 1996.
The Model Law establishes rules and norms for the validation and recognition
of contracts formed through electronic means, sets default rules for contract
formation and performance, defines the characteristics of valid electronic
writing and an original document, provides for the acceptability of electronic
signatures for legal and commercial purposes, and supports the admission of
computer evidence in courts and arbitration proceedings. The Model Law can
be used by States to enact legislation that will help remove legal obstacles to,
and uncertainties arising from, electronic commerce. Both the United States
and OECD are encouraging the development of an international convention on
electric transactions based on the Model Law. The convention will have two
aims: eliminate paper-based legal barriers to electronic transactions, and
provide an effective approach to authentication.

Some initiatives have also been taken by individual countries, the European
Communities and international organizations to deal with the legal issues
arising from electronic commerce. These include contractual interchange and
trading partner agreements which address issues related to EDI (electronic data
interchange). EDI is an order-management system which is defined as a set of
data definitions that permit business forms to be exchanged electronically. It
has been around since computers came into existence, but as it is complex and
expensive to implement, typically requiring dedicated and proprietary
value-added networks (VANS), it has never really caught on except among large
companies with long-term and high-value supply partnerships. However, there
are now numerous software companies seeking to deliver EDI across the
Internet, which should put it within the reach of smaller business enterprises
and effect savings for the larger ones. However, for this to be workable on an
international level, there must be a universal standard for sending EDI
information over the Net. Several national trade facilitation bodies as well as
regional and international organizations have been working on this aspect.

Finally, almost all countries, developed and developing, are concerned about
the content of the Internet. This is natural, as the Internet contains a wide
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The International Trade Centre UNCTAD/
WTOQ (ITC) is the focal point in the United
Nations system for technical cooperation with
developing countries in trade promotion. ITC
was created by the General Agreement on
Tariffs and Trade (GATT) in 1964 and since
1968 has been operated jointly by GATT
(now the World Trade Organization, or WTQO)
and the UN, the latter acting through the
United Nations Conference on Trade and
Development (UNCTAD). As an executing
agency of the United Nations Development
Programme (UNDP), ITC is directly
responsible for implementing UNDP-financed
projects in developing countries and
economies in transition related to trade
promotion.

ITC works with developing countries and
economies in transition to set up trade promo-
tion programmes for expanding their exports
and improving their import operations. This
covers six areas:

B Product and market development:
Direct export marketing support to the
business community through advice on
product deve- lopment, product adaptation
and international marketing for commodities,
manufactures and services.

B Development of trade support servi-
ces: Creation and enhancement of foreign
trade support services for the business
community provided by public and private
institutions at the national and regional levels.

B Trade information: Establishment of
sustainable national trade information servi-
ces and dissemination of information on pro-
ducts, services, markets and functions to
enterprises and trade organizations.

® Human resource development:
Strengthening of national institutional capaci-
ties for foreign trade training and organization
of direct training for enterprises in importing
and exporting.
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B International purchasing and supply
management: Application of cost-effective
import systems and practices in enterprises
and public trading entities by strengthening
the advisory services provided by national
purchasing organizations, both public and
private.

B Needs assessment and programme
design for trade promotion: Conception of
effective national and regional trade promo-
tion programmes based on an analysis of
supply potential and constraints, and identi-
fication of related technical cooperation requi-
rements.

In addition to specific technical cooperation
projects with individual developing countries
and economies in transition, or groups of
these countries, ITC provides services from
its headquarters in Geneva that are available
to all such countries. These include publica-
tions on trade promotion, export develop-
ment, international marketing, international
purchasing, supply management and foreign
trade training, as well as trade information and
trade statistics services of various types.

The broad policy guidelines for ITC’s techni-
cal cooperation work are determined by the
governing organs of ITC’s parent bodies. Re-
commendations on ITC's future work pro-
gramme are made to these organs by ITC’s
annual intergovernmental meeting, the Joint
Advisory Group on the Intemational Trade
Centre UNCTAD/WTO (JAG).

ITC is headed by an Executive Director.
Several hundred staff work at ITC’s head-
quarters and in the field. In addition a number
of consultants are assigned to ITC projects in
developing countries and economies in
transition.

For more information contact:

Intemational Trade Centre UNCTAD/WTO
Palais des Nations  Tel.: (41-22) 73001 11
1211 Geneva 10 Fax: (41-22) 733 44 39
Switzerland E-mail: itcreg@intracen.org
Web site: htip:/www.intracen.org


mailto:itcreg@intracen.org
http://www.intracen.org

COMMONWEALTH SECRETARIAT

The Commonwealth Secretariat is the principal international organisation of the Commonwealth.
It was established in 1965 and forms the Commonwealth’s own civil service based in London,
effectively carrying out the priorities of its 54 member governments.

The Secretariat works towards advancing the Commonwealth’s fundamental values including
good governance and democracy; sustainable economic and social development; and the rule of
law, human rights and gender equality. Its primary duties include promoting consultation and
exchanges among members, preparing and circulating information on issues of concern,
particularly in international and economic affairs, assisting in advancing the development of
member countries, acting as a focal point for specialised Commonwealth institutions and
organising and servicing intergovernmental meetings.

Fifty Commonwealth members are developing countries and the Commonwealth Fund for
Technical Co-operation (CFTC) is the principal means by which the Commonwealth promotes
economic and social development in these countries. Administered by the Commonwealth
Secretariat, the CFTC is the development wing of the Commonwealth. The CFTC operates on the
principle of mutual assistance, with governments contributing financial and technical skills on a
voluntary basis and obtaining technical assistance as needed.

Within the operational framework of the CFTC, the Commonwealth Secretariat has been helping
its developing member countries in implementing economic reform programmes. The Export and
Industrial Development Division (EIDD) provides specialised technical assistance services to
developing member countries to help them establish and strengthen appropriate export
promotion structures, develop the necessary infrastructure, widen their export base, improve
quality standards and enlarge market access for their products. Assistance to such member
countries for understanding and benefiting from the new international trade agreements is a key
component of the work undertaken by the Division.

In this respect, the Division offers technical assistance programmes specifically designed to assist
developing countries to cope with preparing for, and participating in, the multilateral trading
system. Several member states from across the Commonwealth have benefited from assistance
in meeting WTO accession requirements. An important component of this programme is the
technical advice provided to representatives of Commonwealth Developing Countries to the
WTO, through a Geneva-based consultant. The Export and Industrial Development Division
further seeks to support the trade and industry development goals of member states through its
Combinet initiative, an electronic network which links businesses and trade-related organisations
throughout the Commonwealth.

Contact:

The Export and Industrial Development Division
Commonwealth Secretariat

East Wing, Marlborough House

Pall Mall

London SW1Y 5HX

Telephone: (44) 020 7747 6300

Fax: (44) 020 7747 6307

Web site:  http://www.thecommonwealth.org


http://www.thecommonwealth.org
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