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Abstract

The global pandemic caused by COVID-19 has initiated economic and social disruptions at an
unprecedented scale. As we prepare to rebuild our economic engines in a post-pandemic world,
we have an opportunity to revisit our approaches to enable alignment with international climate
change and sustainable development priorities. This report investigates how existing international
legal and governance frameworks can guide state action to ensure that post-pandemic recovery
trajectories are aligned with global efforts towards achieving the Sustainable Development Goals.
It sheds light on the opportunities to leverage existing commitments enshrined in trade and invest-
ment agreements, derives key learnings from the good practices of Commonwealth countries, and
outlines how key SDGs can be incorporated into international initiatives and trade and investment
instruments to support post-pandemic economic stimulus.

JEL Classifications: F13, F18, K33, 019, 024
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1. Introduction

As we prepare to rebuild our economic engines
in a post-pandemic world, we have an oppor-
tunity to revisit and refine our approaches
to international climate change and sustain-
able development priorities. Post-pandemic
economic recovery trajectories should aim at
investment in measures that address unsustain-
able consumption and production patterns—
particularly those that aggravate global income
inequalities and contribute to the continued
deterioration of our natural environment
(United Nations, 1993: ch. 4). Such efforts will
be a pathway to synergy among international
legal obligations, advancing action on critical
sustainable development priorities and rebuild-
ing industry to further the green economy.

Sustainable consumption and production
(SCP)—defined by the Oslo Symposium in 1994
as ‘the use of goods and services that respond
to basic needs and bring a better quality of life,
while minimising the use of natural resources,
toxic materials and emissions of waste and pol-
lutants over the life cycle, so as not to jeopardise
the needs of future generations (Norwegian
Ministry of the Environment, 1994)—is central
to the advancement of a green post-pandemic
agenda. Using economic recovery funds to stim-
ulate a green recovery can enable climate adapta-
tion while also advancing a range of international
treaty obligations, including the United Nations’
Sustainable Development Goals (SDGs).

Effectively achieving SDGs 2 (Zero Hunger), 6
(Clean Water and Sanitation), 7 (Affordable and
Clean Energy), 12 (Responsible Consumption
and Production), 13 (Climate Action) and 15
(Biodiversity Protection) will require complex
connections between siloed policy fields such
as trade, waste and chemical management, cor-
porate social responsibility, public procurement
and environmental education. Thus, in the tran-
sition towards a green economy, these need to
be considered both in isolation and from a sys-
temic perspective to highlight synergies. New
research findings in relation to these synergies
can inform pathways to help the world to ‘build
back better’ after COVID-109.

1.1 The COVID-19crisis

On 11 March 2020, after several months of spec-
ulation and rising concern, the World Health
Organization (WHO) declared COVID-19 a

global pandemic (WHO, 2020). Recognising the
limits of their healthcare systems, many coun-
tries implemented lockdowns, self-isolation or
social distancing protocols to limit the spread
of the disease and ‘flatten the curve (ibid.). All
but essential workers were confined, meaning
that any activities that could not be performed
remotely or with implementation of 2-metre
social distancing were brought to a halt. While
these measures supported containment efforts,
they threatened economic stability, especially
in developing and the least-developed coun-
tries, thereby impacting the poorest and most
vulnerable populations (United Nations, 2020).
The pandemic has had unprecedented eco-
nomic effects, including disruption to supply
chains and widespread unemployment (ILO
and OECD, 2020). The International Labour
Organization (ILO) estimated an increase in
unemployment worldwide of 5.3-24.7 mil-
lion persons (ILO, 2020). The International
Monetary Fund (IMF) estimated that the global
economy contracted by approximately 3.3 per
cent in 2020—an effect ‘much worse than dur-
ing the 2008-09 financial crisis’ (IME, 2020a).
The fallout from this economic shock is
expected to strike developing and heavily
indebted least-developed countries, such as
small island developing states, the hardest. With
estimated lost income of more than US$220 bil-
lion, there will be significant damage to educa-
tion and healthcare systems, human rights and
food security (UNDP, 2020). To lessen the sever-
ity of the economic downturn, the IMF urges
countries to focus their stimulus efforts on post-
pandemic economic growth, arguing that it will
be more impactful than increased spending dur-
ing the pandemic (IME, 2020b). Economic stim-
ulus measures and packages for post-pandemic
recovery will play a significant role in the sus-
tainability and effectiveness of global social and
economic development over the coming years.
The current economic crisis is unique
because, while spurred by the pandemic, it
has largely been the result of policy decisions.
Within a short period of time, the global econ-
omy functionally closed for all but the most
essential products and services, resulting in
surging unemployment rates, negative market
impacts and significant threats to the survival
of businesses at all levels—especially the small



and medium-sized social and environmental
enterprises likely to contribute most to recov-
ery. Even though governments put in place
short-term stimulus packages, limited in scope
and aiming to address only certain immediate
business and employee needs, such as furlough
to prevent unemployment, payments to citizens
to spur economic activity, and funding for key
sectors’ operational needs and expenses, mar-
ket structures across all levels of the economy
have been irreparably changed by the pan-
demic and governments’ policy responses to
it. As the European Commission (2019) notes,
‘it takes 25 years—a generation—to transform
an industrial sector and all the value chains. To
be ready in 2050, decisions and actions need to
be taken in the next five years’ Given this time
frame, it is essential that post-pandemic eco-
nomic stimulus packages build on the SDGs,
boost international climate commitments, and
make global and local economies more resilient
in the long run (Mukherjee and Bonini, 2020).

The European Union (EU) has established
a new taxonomy for sustainable finance under
which activities must ‘make substantive contri-
bution to one of [the] six environmental objec-
tives; do no significant harm (DNSH) to the
other five, where relevant; and meet minimum
safeguards’ (European Commission, 2019).
Applying these objectives to post-pandemic
stimulus packages, investments should there-
fore be effective on two fronts: supporting eco-
nomic recovery; and advancing sustainability. At
time of writing, most Commonwealth nations
are weighing their options for creating and
implementing post-pandemic economic recov-
ery stimulus packages. As a global leader in
efforts to implement the SDGs and to mitigate
climate change and support adaptation efforts
through the Paris Agreement, Canada has col-
lated a stimulus package that will serve as a key
model to other countries—particularly its fel-
low members of the Commonwealth, many of
which share similar legal systems and regula-
tory heritage.

1.2 Research questions and
core findings

Our research on thelegal and governance frame-
work within which economic stimulus innova-
tions emerge focuses on the ways in which such
innovations may enable a low-carbon recovery
post-pandemic that actively contributes to the
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SDGs. In this paper, we seek to inform further
research and policy in this field, and to answer
three key research questions.!

1. How can the commitments enshrined
in international treaties on sustainable
development, including trade and invest-
ment agreements, guide Commonwealth
member countries in designing and
implementing their post-pandemic eco-
nomic recovery strategies?

The legal and policy framework for
implementing green post-pandemic eco-
nomic recovery strategies already exists.
Explicitly grounding the recovery process
in established international accords and
agreements on sustainable development
and responsible trade and investment can
ensure that a government designs its post-
pandemic recovery policies optimally to
support these goals and avoids retroactively
forcing existing commitments to fit.

Building on a literature review of the
SDGs, the green economy and development,
in this paper we identify case studies that link
key country-level or regional post-pandemic
recovery measures with selected SDGs.

2. How can post-pandemic recovery strat-
egies and plans best contribute to the
SDGs, and what can be learned from the
good practices of Commonwealth coun-
tries to date?

Potential policy avenues aiming at
sustainable  post-pandemic  recovery
should be informed by international and
Commonwealth best practices, which
we summarise in this paper to support
other countries’ efforts. This includes a
review of the international legal mea-
sures underpinning SDGs 6 (Clean Water
and Sanitation), 7 (Affordable and Clean
Energy), 12 (Responsible Consumption
and Production), 13 (Climate Action) and
15 (Biodiversity Protection).

Green investing and post-pandemic
recovery projects that improve equality and
new opportunities for inclusion are high-
lighted as contributing to SDGs 1-5, 10-12,
16 and 17.

These recovery options must consider
long time horizons, and both contribute to
long-term goals and meet immediate needs.

3. How can the Commonwealth and its
member countries specifically incorporate
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key SDGs, such as SDGs 1 (No Poverty) or
13 (Climate Action), and related accords,
such as the Paris Agreement under the
United Nations Framework Convention
on Climate Change (UNFCCC), into
international co-operation and trade and
investment policies to support post-pan-
demic economic stimulus?

In aligning post-pandemic recovery
with the SDGs, the Paris Agreement and
other accords, the Commonwealth and its
member countries have an opportunity
to further goals for and commitments to
international co-operation and investment
in the coming years.

Such policies could include investing in
domestic renewable-energy industries to
stimulate short-term job development and
long-term energy sustainability, or focus-
ing job-creation efforts in agricultural and
food-processing sectors, targeting SDGs 7
and 2, respectively (IMF, 2021).2

Strong, progressive sustainable post-
pandemic recovery plans can pave the way
for climate and sustainability action. These
methods can be disseminated through
online mechanisms including webinars,
as well as collaborations between the
Commonwealth Secretariat and partner
institutions.

2. International trade and investment law and
governance: the SDGs in economic recovery

2.1 Poverty, food security and
climate goals

The measures put in place to foster post-
pandemic recovery have the potential to either
support or frustrate the achievement of key
SDGs. International trade and investment
flows, as well as the rules that govern them, may
be essential to ensure that trillions of dollars in
stimulus spending can support efforts to ‘build
back better’—or indeed to ‘build forward—
as the world economy slowly responds to and
recovers from the devastating impacts of the
COVID-19 pandemic. A framework of exist-
ing international trade and investment agree-
ments underpins the SDGs related to poverty,
food security, affordable energy, and innovation
and sustainable infrastructure, and can inform
post-pandemic initiatives and the allocation of
resources.

There are myriad ways in which interna-
tional trade and investment law can contrib-
ute to efforts to reopen a global economy that
can better address the targets of SDGs 1 (No
Poverty), 2 (Zero Hunger), 7 (Affordable and
Clean Energy) and 9 (Innovation, Industry and
Infrastructure), all in the context of commit-
ments under SDG 13 (Climate Action). More
specifically, economic agreements can include
commitments to:

o raise living standards, reduce poverty
and optimise economic development
opportunities;

o create mechanisms that increase trade and
investment in more sustainable agriculture
and food products;

o eliminate tariff and non-tariff barriers to
incentivise trade and investment in renew-
able energy and energy efficiency; and

« set out programmes to foster technological
co-operation, promote scientific advance-
ment, and encourage the exchange of infor-
mation and technologies across borders.

In particular, trade and investment accords
often seek to contribute directly towards SDG
1—that is, the goal of ending poverty in all of
its forms, everywhere. Numerous bilateral and
regional treaties explicitly acknowledge in their
objectives or preambles the need to raise living
standards. For instance, the China-Peru Free
Trade Agreement (FTA) contains a preambu-
lar provision in which the parties recognise
that the Agreement ‘should be implemented
with a view toward raising the standard of
living, creating new employment opportuni-
ties, reducing poverty and promoting sustain-
able development. Similarly, the Economic
Partnership Agreement (EPA) between the
Caribbean Forum (CARIFORUM) and EU lists



the ‘development and the eradication of poverty
in CARIFORUM States, and the smooth and
gradual integration of these economies into the
global economy’ as a ‘fundamental objective’
of the Agreement.? Such provisions can sup-
port the achievement of several targets linked
to SDG 1, such as that which aims to ensure the
mobilisation of resources to ‘provide adequate
and predictable means for developing coun-
tries, in particular least developed countries,
to implement programmes and policies to end
poverty in all its dimensions’ (SDG 1.a), or that
which requires states to create sound policy
frameworks to support accelerated investment
in poverty eradication (SDG 1.b). In addition,
trade and investment agreements may enable
the reduction of poverty through provisions
that support and strengthen small and medium-
sized enterprises (SMEs), or those that encour-
age gender equality in specific industries. For
example, the interim EPA between the EU and
the Eastern and South African Region (ESA)
contains commitments in its title on inland
fisheries to improving access to development
financing for SMEs, and seeks to ‘develop the
capacity of women’ and ‘other disadvantaged
groups with the potential to engage in fisheries
for sustainable social economic development’*
Similarly, the rules governing trade and
investment can further SDG 2, which aims
to end world hunger, achieve food security
and improved nutrition, and support sustain-
able agriculture. More specifically, interna-
tional trade rules can help to achieve SDG
2.4, according to which countries must seek
to ensure sustainable food production sys-
tems and implement resilient agricultural
practices. For instance, the EU-Central
America Association Agreement contains a co-
operative provision whereby the parties seek to
strengthen capacity for the production, mar-
ket access and distribution of organic goods.’
Similarly, in the Peru-Korea FTA, the parties
commit to considering issues of food security
and biodiversity protection when adopting
policies on issues such as energy efficiency and
the research into, promotion, development and
use of renewable and environmental technolo-
gies.® Furthermore, trade agreements may sup-
port SDG 2.5, which seeks to maintain genetic
diversity and promote access to, and fair and
equitable sharing of, benefits from the use of
genetic resources. By way of illustration, the
EU-South Korea FTA commits the parties to
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fairly and equitably sharing the benefits arising
from the use of ‘knowledge, innovations and
practices of indigenous and local communi-
ties embodying traditional lifestyles’” Finally,
trade and investment law is particularly rel-
evant to achieving the implementation targets
under SDG 2, which call on states to increase
investment to enhance agricultural produc-
tive capacity in developing countries (SDG
2.a), to correct and prevent trade restrictions
and distortions in world agricultural markets
(SDG 2.b), and to adopt measures to ensure
the proper functioning of food commodity
markets (SDG 2.c). In the China-Peru FTA,
for example, the parties agree to co-operate in
multilateral negotiations regarding the elimi-
nation of export subsidies for environmental
goods, thereby addressing SDG 2.b.8

It is equally possible to highlight mecha-
nisms through which international trade and
investment law can support parties in their
efforts to achieve SDG 7, which aims at access
to affordable, reliable, sustainable and mod-
ern energy for all. Myriad agreements contain
clauses to promote energy efficiency and renew-
able energy. The EU-Canada Comprehensive
Economic and Trade Agreement (CETA), for
instance, contains provisions to remove obsta-
cles to ‘trade or investments in goods and ser-
vices of particular relevance for climate change
mitigation and in particular trade or invest-
ment in renewable energy goods and related
services.’ Similar provisions are included in
the Japan-Switzerland FTA,!° as well as the
EU-South Korea FTA.!!' These can help to
substantially increase the share of renewable
energy in the global energy mix (SDG 7.2) and
support the aim of doubling the global rate of
improvement in energy efficiency (SDG .3).
Furthermore, the EU-ESA Interim EPA show-
cases how trade agreements can strengthen
collaboration in the energy sector: the parties
commit to co-operating across several relevant
areas including, but not limited to, the expan-
sion and diversification of the energy mix and
enhancing the production and distribution
capacity of existing energy sources, with the
aim of strengthening access to modern, efhi-
cient, reliable and sustainable sources of clean
energy.'? Such clauses directly support SDG 7.a,
on facilitating access to clean energy research
and technology, and 7.b, which aims to expand
infrastructure and upgrade technology for sup-
plying modern and sustainable energy services.
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Finally, trade and investment law can play a
role in the achievement of SDG 9, which focuses
on building resilient infrastructure, promot-
ing inclusive and sustainable industrialisation,
and fostering innovation. More specifically,
economic agreements can foster technological
co-operation, promote scientific advancement,
and encourage the exchange of information and
technologies across borders. For example, the
CARIFORUM-EU EPA contains several pro-
visions aiming to foster co-operation between
research bodies across all parties.!® This is in
support of SDG 9.5 (‘enhance scientific research,
upgrade the technological capabilities of indus-
trial sectors in all countries, in particular devel-
oping countries’) and 9.b (‘support domestic
technology development, research and innova-
tion in developing countries’). In addition, trade
and investment rules can advance sustainable
and resilient infrastructure development. This
is a further important contribution of the EU-
ESA Interim EPA, which highlights infrastruc-
ture development as a fundamental area for
co-operation and support.!*

As the world emerges from the throes of
the pandemic, these provisions—which are
already enshrined in the existing governance
framework of international investment and
trade—can and should guide decision-making
on economic stimulus packages. By aligning
spending decisions with these existing commit-
ments, policy-makers can help to ensure that
the trillions of dollars committed to economic
stimulus can have the optimal impact on SDGs
1,2,7 and 9.

2.2 Economic, social and human
rights goals

International economic law can also be lev-
eraged to foster a sustainable recovery that
addresses several challenges of the ‘just tran-
sition, including improving access to health
care, education, decent work, drinking water
and sanitation. Existing agreements showcase
that trade and investment provisions can be
used to progress SDGs 3 on good health and
well-being, 4 on quality education, 5 on gender
equality, and 8 on decent work and economic
growth, as well as SDG 6.1 on universal access
to safe drinking water and 6.2 on sanitation and
hygiene for all.

These goals can be further strengthened by
adapting international economic law in several

ways. Importantly, new trade rules can further
enhance market access for medical supplies,
improve knowledge-sharing on issues relevant
to public health and ensure that the protection
of intellectual property rights (IPRs) does not
constrain access to medicines. Furthermore,
trade and investment rules can strengthen co-
operation on issues of education across all stages
of the education system. Efforts to achieve gen-
der equality can be propelled forward by strong
non-discrimination clauses and provisions that
directly address gender inequities in particular
sectors. Future agreements should also con-
tinue to strengthen labour rights, emphasise the
need for decent jobs and develop co-operative
mechanisms on labour issues. Finally, trade and
investment laws can incentivise investments in
improved water infrastructure, dismantle trade
barriers for environmental goods and services
that strengthen sanitation and hygiene sys-
tems, and facilitate capacity-building in water
resource management.

First, international rules on trade and invest-
ment can play an important role in efforts to
achieve SDG 3, which aims to ensure healthy
lives and promote well-being for all at all ages.
The targets related to this SDG include reducing
the global maternal mortality ratio to less than
70 per 100,000 live births (SDG 3.1), ending pre-
ventable deaths of infants under 5 years of age
(SDG 3.2), and ensuring universal access to sex-
ual and reproductive healthcare services (SDG
3.7). International economic commitments can
help to further such targets by improving access
to medicines, facilitating knowledge-sharing
and encouraging co-operation on issues of
health across borders. International trade law
plays a particularly central role in achieving
SDG 3.b, according to which countries seek
to ‘support the research and development of
vaccines and medicines ..., provide access to
affordable essential medicines and vaccines, in
accordance with the Doha Declaration on the
TRIPS [Trade-Related Aspects of Intellectual
Property Rights] Agreement and Public Health’
It is crucial that states ensure that global rules
on IPRs and market access help, rather than
hinder, efforts to distribute vaccines and
medicines—particularly those relevant to com-
bating COVID-19.

In addition, international trade and invest-
ment commitments can be conducive to reach-
ing SDG 4, which is to ensure inclusive and
equitable quality education and to promote
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lifelong learning opportunities for all. Several
agreements contain some provisions that
actively support this aim. For instance, the
Canada-Peru FTA sets out a commitment
to co-operation on labour activities, includ-
ing by creating joint workshops, conferences,
and training and education programmes.!
Similarly, the parties to the Peru-Korea FTA
agreed to co-operate on issues related to intel-
lectual property skills, for example by facili-
tating educational projects, training schemes
and knowledge exchange on IPRs and pat-
ent technologies.!® Such provisions support
efforts to achieve various of the targets linked
to SDG 4, such as SDG 4.4, which aims ‘to
substantially increase the number of youth
and adults who have relevant skills, including
technical and vocational skills, for employ-
ment, decent jobs and entrepreneurship. New
agreements could strengthen this function of
international economic law by placing addi-
tional emphasis on not only higher education
but also all stages of learning. The China-
Peru FTA offers an example of how a trade
agreement can take a more comprehensive
approach to tackling SDG 4.!7 The treaty cre-
ates a series of commitments on information
exchange, professional development and col-
laboration between educational institutions at
all levels of education.

There are further ways in which interna-
tional economic law can help to foster progress
on SDG 5 on achieving gender equality and
empowering all women and girls. Issues of gen-
der equality are explicitly addressed in a series
of trade agreements. For example, the Chinese
Taipei-Nicaragua FTA emphasises the impor-
tance of ending discrimination against women,
particularly in employment and occupation, in
its provisions on labour issues. This furthers
the goals of ending all forms of discrimination
against all women and girls everywhere (SDG
5.1), as well as the full and effective participa-
tion of women at all levels of decision-making
in political, economic and public life (SDG
5.5). Furthermore, economic agreements can
include commitments to engaging in reforms
that strengthen women’s rights and improve
their access to economic resources, in support
of SDG 5.a. Some agreements already contain
such provisions with respect to agriculture and
fisheries, as well as regional co-operation provi-
sions. For instance, the EU-ESA Interim EPA
specifically addresses gender as a ‘key area’ in its
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regional co-operation programme and works to
strengthen women’s entrepreneurship.!®

International economic treaties play a partic-
ularly central role in furthering SDG 8, through
which states have committed to work towards
sustained, inclusive and sustainable economic
growth, full and productive employment, and
decent work for all. Most directly, trade agree-
ments may contribute to achieving SDG 8.a,
which calls for increased Aid for Trade support
and trade-related technical assistance for devel-
oping and least-developed countries. However,
the importance of trade governance to this
goal is much broader: SDG 8 sets out a series
of labour-related targets, such as SDG 8.5 on
achieving full and productive employment, 8.8
on the protection of labour rights and 8.7 on
the eradication of forced labour. International
economic agreements such as the CETA or
the United States—Mexico—Canada Agreement
(USMCA) frequently contain substantive
labour provisions.! Since the original North
American Free Trade Agreement (NAFTA),
FTAs have often steered parties away from low-
ering labour standards to gain a trade advan-
tage. Such a clause was, for example, included
in the Japan-Switzerland FTA.?° In addition,
they can outline positive commitments on
labour rights and commit parties to respecting
the ILO’s labour standards. The US-Colombia
FTA, for instance, contains strong language on
the protection of worker’s rights, agreements on
addressing forced labour and commitments to
enforcing domestic labour laws.?! Furthermore,
international economic agreements can create
co-operative mechanisms on a range of labour
issues, including the enforcement of standards,
occupational health and safety, labour relations
and skills development. Examples for such co-
operation and capacity-building provisions can
be found in the US-Colombia FTA*? and the
Chinese Taipei-Nicaragua FTA. International
trade and investment law can also further SDG
8 by advancing economic productivity growth
and supporting the creation of jobs, which are
at the core of SDG 8.1, 8.2 and 8.3.

Lastly, the international rules govern-
ing investment and trade can support efforts
to reach SDG 6.1 on universal access to safe
drinking water and 6.2 on sanitation and
hygiene for all. For instance, economic agree-
ments can encourage trade and investment in
environmental products that improve sanita-
tion or catalyse investments in improving the
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infrastructure required to reach these targets.
Several existing agreements already take steps
in this direction. For example, the Japan-
Switzerland FTA encourages trade in and the
dissemination of ‘environmental products and
environment-related services that support the
environmental protection and development
goals, such as improved sanitation’?* Such ref-
erences can facilitate the efforts required to
achieve SDG 6.2. The EU-ESA Interim EPA
also contains comprehensive provisions on
water resources that recognise the need for
enhanced regional co-operation to ensure the
sustainable management of water resources
and promotes a series of activities to strengthen
regional water infrastructure.?

In sum, the international legal framework
on trade and investment can play a construc-
tive role in addressing the challenges of the
just transition’ in the post-pandemic period.
Many existing agreements already provide
a framework that can be conducive to prog-
ress on SDGs 4, 5 and 8, and SDG 6.1 and 6.2.
Existing provisions within the treaty landscape
can therefore help to define priorities for the
post-pandemic policy response. However, it is
crucial that efforts are undertaken to further
integrate the SDGs into international economic
law and to ensure that future treaties build and
expand on these foundations.

2.3 Natural resources, biodiversity and
climate goals

International economic commitments can
also guide post-pandemic policies that seek
to address challenges to sustainable natural
resources management, as well as the global
biodiversity and climate crises. In the lan-
guage of the SDGs, international investment
and trade governance can underpin the goals
related to water management (SDG 6), sustain-
able production and consumption (SDG 12),
and climate action (SDG 13), as well as marine
and terrestrial biodiversity (SDG 14 and 15).

In the post-pandemic period, there will be
several avenues through which strengthened
international economic law can help to ensure
that states can ‘build back greener. For exam-
ple, economic law can go further in:

 incorporating provisions to promote local
community participation in improving
water and sanitation management (SDG 6);
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strengthening commitments to phasing out

fossil fuel subsidies, to enforcing domestic

and international environmental laws, and
to promoting environmental disclosures

and transparency mechanisms (SDG 12);

« facilitating market access to environmental
goods and services, and ensuring that mar-
ginalised communities are included in cli-
mate crisis planning (SDG 13);

o removing harmful fisheries subsidies and
creating co-operative mechanisms for
marine conservation (SDG 14); and

o delineating commitments to encourage

trade and investment in products from sus-

tainably managed sources (SDG 15).

In addition to ensuring universal access to water
and sanitation, as outlined in the last section,
SDG 6 also creates a series of targets closely
linked to environmental goals. For example, to
achieve SDG 6.3, countries need to ‘improve
water quality by reducing pollution’ and ‘elimi-
nating dumping and minimising release of
hazardous chemicals and materials. Similarly,
SDG 6.6 calls for the protection and restora-
tion of water-related ecosystems. Investment
and trade commitments can facilitate progress
towards these targets, primarily by creating
co-operative mechanisms that allow for joint
progress. One example of such a mechanism is
included in the CARIFORUM-EU EPA, which
calls for co-operation on ‘eco-innovation’—a
term that specifically covers ‘projects related to
environmentally friendly products, technolo-
gies, production processes, services, manage-
ment and business methods, including those
related to appropriate water-saving and Clean
Development Mechanism applications’?> This
provision directly contributes to co-operation
and capacity-building efforts in support of
water- and sanitation-related activities and
programmes in developing countries (SDG
6.a), and it can help to improve water efficiency
(SDG 6.4). Relatedly, the co-operative mecha-
nism included in the EU-ESA Interim EPA on
issues related to water resources can strengthen
the control of water pollution and support
purification and conservation schemes, thereby
contributing to SDG 6.3 and 6.6.

Trade and investment agreements can also
form an integral part of the global push towards
SDG 12, whereby countries commit to ensur-
ing SCP patterns. First, trade agreements and
multilateral negotiations have the potential
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to catalyse efforts towards SDG 12.c, which
requires the phasing out of inefficient fossil-fuel
subsidies. In addition, international economic
agreements can guide the efforts of businesses to
voluntarily report their environmental impact
by encouraging disclosures, creating common
standards for environmental reporting and
audits, and facilitating transboundary informa-
tion-sharing. Such commitments are included,
for example, in the Chinese Taipei-Nicaragua
FTA,?® which encourages voluntary informa-
tion-sharing initiatives to support sustainable
production and to foster progress toward SDG
12.2 on the sustainable management of natural
resources and 12.6 on encouraging companies
to adopt sustainable practices. Furthermore,
international trade and investment law can
facilitate the dissemination of goods and ser-
vices that are beneficial to the environment or
which allow for a more efficient use of resources.
Several existing agreements, such as the Japan-
Switzerland FTA% and the European Free
Trade Association (EFTA)-Central America
FTA,® already contain explicit commitments
to facilitating investment, trade and dissemina-
tion of environmental goods and services. By
increasing efficiency, such measures can help in
pursuit of a variety of targets linked to SDG 12,
including combating food waste (SDG 12.3),
ensuring the efficient use of natural resources
(SDG 12.2) and reducing waste generation
(SDG 12.5). As showcased by the EU-ESA
Interim EPA, economic agreements can also
be a framework for regional integration, which
can in turn facilitate the more efficient and sus-
tainable use of natural resources.? Finally, such
agreements can support the enforcement of
domestic environmental laws. For example, the
US-Colombia FTA includes a strong commit-
ment to making procedures available to ensure
that violations of environmental laws are sanc-
tioned or remedied.

In calling upon states to take urgent action
to combat climate change and its impacts, SDG
13 points towards several ways in which inter-
national economic agreements can form part
of the response. First, they can support adap-
tation efforts and strengthen states’ resilience
to climate-related hazards and natural disas-
ters (SDG 13.1). For example, the EU-ESA
Interim EPA calls for co-operation among the
parties to mitigate and prevent natural disas-
ters.’® Secondly, trade and investment treaties
can facilitate efforts to integrate climate change
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measures into national policies, strategies and
planning. Under the CETA, for example, par-
ties commit to co-operating on domestic
climate policies and addressing the adverse
effects of trade on climate.’! Similarly, in the
EU-Colombia-Peru FTA, the parties agreed to
enhance climate efforts, including by promot-
ing both domestic policies and international
efforts.®? Finally, economic agreements can
strengthen the dissemination of technologies
that underpin clean energy production or lower
the emission intensity of production.

Under SDG 14, states have agreed to work
towards conserving and sustainably using
the oceans, seas and marine resources for
sustainable development. Because economic
agreements often cover fisheries or other sec-
tors directly related to marine life, they can
be an important building block towards this
goal. First, agreements can address illegal and
unregulated fishing and overfishing, thereby
allowing for progress on targets such as SDG
14.4 on the effective regulation of harvesting,
14.c on the conservation and sustainable use
of oceans and their resources, and 14.6 on the
prohibition of fisheries subsidies that con-
tribute to overfishing. For instance, the EC-
Colombia-Peru FTA recognises that there is
a need to responsibly conserve and manage
fish resources, and it calls for co-operation
on fishery resources through regional bodies.
The parties commit to combating illegal and
unregulated fishing, and to adopting effective
monitoring and control procedures to ensure
compliance with international and domes-
tic rules.® Similarly, economic agreements
such as the CARIFORUM-EU EPA provide a
vehicle for co-operation on research and the
development of scientific knowledge, thereby
contributing to SDG 14.a.** Furthermore,
investment and trade agreements can aid mar-
ket access for small-scale artisanal fisheries.
The EU-ESA Interim EPA, for example, con-
tains a chapter on marine fisheries in which
the parties commit to measures that improve
investment, build capacity and open up mar-
ket access for fisheries.*® This treaty also
showcases the value of economic agreements
that strengthen the sustainable use of marine
resources by fostering regional integration
and the co-operative management of marine
resources between coastal states. Finally, as the
EU-Colombia-Peru FTA highlights, interna-
tional economic treaties can directly expand



International Trade Working Paper 2021/09

protected areas and create conservation com-
mitments for the parties, thereby facilitating
the achievement of SDG 14.5, which targets
the conservation of at least 10 per cent of
coastal and marine areas.

Last, but not least, trade and investment law
can support SDG 15—that is, the goal of pro-
tecting, restoring and promoting the sustain-
able use of terrestrial ecosystems, sustainably
managing forests, combating desertification,
halting and reversing land degradation, and
halting biodiversity loss. Existing agreements
often address particular elements of SDG 15,
specifically targeting biodiversity protection,
sustainable forest management and the equi-
table sharing of benefits from genetic resources.
For example, all of these are considered in the
EU-ESA Interim EPA. In its title on natural
resources and environment, the agreement
sets out various co-operative commitments,
including those to strengthening the imple-
mentation of international environmental
agreements, to ensuring the sustainable use
of biodiversity, forest and wildlife resources,
and to capacity-building to foster compliance
with environmental and biodiversity require-
ments.* Such clauses promote SDG 15.2 on
the sustainable management of forests, 15.7
on urgent action to end poaching and traffick-
ing, and 15.5 on taking action to reduce the
degradation of natural habitats. Relatedly, the
US-Colombia FTA creates a commitment to
promoting conservation and the sustainable
use of biological diversity, and to preserving
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traditional knowledge that contributes to bio-
diversity, and it recognises the importance of
local participation on issues of conservation.’
As the Chinese Taipei-Nicaragua FTA shows,
economic treaties can also promote the use of
incentives and other flexible mechanisms to
encourage conservation—thereby support-
ing the aim of mobilising additional financial
resources for biodiversity protection enshrined
in SDG 15.A. Specifically in relation to forests,
international economic law can also facilitate
co-operation on activities related to the reduc-
tion of emissions from deforestation and for-
est degradation or encourage the adoption of
voluntary forestry certification schemes, as is
the case in the EU-Colombia-Peru FTA.3¢ By
means of such clauses, economic agreements
can help to achieve SDG 15.b on mobilising
resources to finance sustainable forest manage-
ment and 15.2 on the promotion of sustainable
forest management.

In the wake of the pandemic, states should
commit anew to strengthening the framework
of international economic treaties such that
it continues to explicitly underpin the SDGs
related to water management, sustainable pro-
duction and consumption, and climate action,
as well as marine and terrestrial biodiversity.
Furthermore, immediate recovery plans and
economic stimulus packages should explicitly
build on existing commitments such as those
outlined to ensure that the economic recov-
ery supports global efforts towards a ‘green
transition’

3. Commonwealth approaches to post-pandemic
recovery policy

Commonwealth member countries have
adopted a range of innovative economic recov-
ery measures that can be grouped according to
their SDG impact.*® The global effect of these
measures will be shaped by international trade
and investment flows, as well as the rules that
govern them. In this section, we consider them
in the context of their potential to help coun-
tries to meet their domestic SDG targets and
nationally determined contributions (NDCs)
under the Paris Agreement.*’

SDG 1: No Poverty

Articles 10*! and 13%2 of Chapter IV of the UN
Charter empower the United Nations General
Assembly (UNGA) to, among other things,
promote social and economic development.*
Like their predecessors, the Millennium
Development Goals (MDGs) (UNGA, 2000),
the SDGs are adopted under Articles 10-13 of
the UN Charter. Various international instru-
ments support SDG 1 and it has been noted that
the eradication of poverty is ‘both at the centre
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of sustainable development, and a necessary
pre-condition to it’ (Atapattu, 2004: 319). The
1948 Universal Declaration of Human Rights
(UDHR), which is at the foundation of mod-
ern international human rights law, provides
for the universal and effective recognition and
observance of various human rights, includ-
ing several that relate directly to SDG 1. Some
examples include the right to own property, the
right to equal access to a national public ser-
vice, the right to social security, and the right
to realise one’s economic, social and cultural
rights.** Other rights that relate to poverty are
reflected elsewhere in the SDGs.*°

In addition, the two leading human rights
treaties, the 1966 International Covenant
on Civil and Political Rights (ICCPR) and
International Covenant on Economic, Social
and Cultural Rights (ICESCR), set out obliga-
tions to protect and promote various human
rights that pertain to ending poverty. Although
the ICCPR does not speak directly to the issues
raised in SDG 1, its focus on self-determina-
tion, equal rights, and meaningful participation
in society and governance is essential to various
aspects of economic and social progress that are
reflected elsewhere in the SDGs.* The ICESCR
speaks to the need for self-determination and
equal rights, and it deals with the issues raised
by SDG 1 more directly than the ICCPR. For
example, the ICESCR includes an undertaking
whereby all signatory states must take steps—
to the extent of their available resources—
to progressively realise the rights contained
within it.# In addition, the treaty recognises
that everyone has the right to social security,
including social insurance.*® The ICESCR also
recognises the need to accord protection to
women and mothers by requiring that mar-
riage is entered into only with full consent, that
new mothers are provided with paid leave from
their employment, and that women and moth-
ers receive adequate social security benefits.*
In addition to those provisions that specifically
reflect the text of SDG 1, there are others in the
ICESCR that could help to bring about an end
to poverty and achieve other SDGs.*

A number of additional international trea-
ties recognise the importance of poverty
eradication. For instance, the Preamble to the
1992 United Nations Convention to Combat
Desertification in those Countries Experiencing
Serious Drought and/or Desertification, par-
ticularly in Africa, recognises the connections
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between sustainable economic growth, social
development and poverty eradication, and
notes that these are all essential to meeting sus-
tainability objectives. The 1992 United Nations
Convention on Biological Diversity (CBD)
likewise recognises the importance of priori-
tising poverty eradication, in its third pream-
bular objective on benefit-sharing, as well as
in Article 20 regarding financial resources.
Moreover, Article 3 of the 1992 UNFCCC sets
out the right to sustainable development, and it
recognises the need to eradicate poverty both in
its Preamble and Article 4, regarding the com-
mitments of signatory states. International and
domestic policy and governance mechanisms
that have been established to pursue certain
aspects of these mandates and updated through
the Conference of the Parties (CoP) to these
conventions can consequently be harnessed
to guide and support the implementation of
SDG 1.

In addition to these binding treaties, other
non-binding UN Resolutions, such as the
1986 Declaration on the Right to Development
(UNGA, 1986), provide support for the adop-
tion of SDG 1. This Declaration addresses the
ongoing need to protect human rights and
human development by means of international
co-operation in general terms. On some occa-
sions, however, it speaks more directly to the
issues raised in SDG 1. For example, Article 4 of
the Declaration addresses the need to promote
more rapid and comprehensive development
of developing countries.”® Moreover, Article 8
recognises the need to undertake measures to
ensure equal access to basic resources, educa-
tion, healthcare services, food, housing and
employment,and the fair distribution ofincome.
Article 8 further recognises the need to ensure
that women have an active role in the develop-
ment process,”? while Article 10 provides for
steps to adopt and implement policy, legislative,
or other measures that promote development
at both the national and international levels.>
In 1987, the year after the UNGA published
its Declaration on the Right to Development,
the report of the World Commission on
Environment and Development (WCED,
known as the Brundtland Commission) rec-
ognised the link between poverty and global
environmental challenges, stressing that it will
be impossible to solve the climate crisis with-
out also tackling the factors that fuel poverty
(WCED, 1987: 3).
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The Rio Declaration adopted at the 1992
United Nations Conference on Environment
and Development (UNGA, 1992) is another
example of an international instrument sup-
porting SDG 1. Among other things, the Rio
Declaration advocates co-operation to eradicate
poverty (Art. 5),°* highlights the special needs
of developing countries and the most environ-
mentally vulnerable (Art. 6),>> and promotes
the potential for enhancing capacity building
by means of shared technologies (Art. 9).5

Agenda 21, also adopted at the 1992 Confer-
ence, includes a separate chapter on combat-
ing poverty (ch. 3), which notes that a strategy
to combat poverty ‘is one of the basic condi-
tions for ensuring sustainable development’
(United Nations, 1993: para. 3.2). Similarly,
the 2002 Johannesburg Declaration on Sus-
tainable Development (United Nations, 2002)
recognises poverty eradication as one of the
‘overarching objectives of and essential require-
ments for sustainable development’ (Atapattu,
2004: 316). In addition, the 2012 Rio+20 Out-
come Document, The Future We Want, which
was adopted by the UNGA and is the basis of
the SDGs, described poverty eradication as the
‘greatest global challenge facing the world today
and an indispensable requirement for sustain-
able development’ (UNGA, 2012: para. 2).

Together, these legal instruments amplify the
importance of eradicating poverty to sustain-
able development. In a post-pandemic recovery
context, several countries have implemented
policies and practices supporting SDG 1.

SriLanka (SDGs 1.3—-1.5 and 16.6)

The government of Sri Lanka has created a
Task Force on Economic Revival and Poverty
Eradication in response to COVID-19. In
tandem with this initiative, it developed a
special fund for containment, mitigation and
social welfare spending, which includes local
and foreign tax donations. Other measures
include distributing cash payments to vul-
nerable communities, totalling 0.25 per cent
of gross domestic product (GDP), and food
allowances for those below the poverty line
(IMF, 2021: Sri Lanka).

Australia (SDG 1.3 and 1.5)

Until mid-July 2020, the Australian govern-
ment provided free childcare to more than 1
million families. In recognition of the impor-
tance of childcare, the government also
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announced targeted support of the education
system. The government also tackled SDG 1
by developing and continuing income support
for households until December 2020, with pay-
ments slowly reducing over time to facilitate a
gradual transition to the recovery period (IME
2021: Australia).

Tuvalu (SDG 1.3)

In March 2020, Tuvalus government repri-
oritised US$4 million that had originally been
intended for island development to support the
welfare system in the form of a cash payment of
$40 per person per month to all citizens living
in the country. The amount was based on the
poverty line of $1.47 per person per day (IMF,
2021: Tuvalu).

SDG 2: Zero Hunger

Hunger, food insecurity and unsustainable agri-
culture practices have been impacted by several
factors across sectors. As such, many steps to
achieve SDGs 1, 3, 6, 8 and 10-12 will also sup-
port the achievement of SDG 2. The Food and
Agriculture Organization of the United Nations
(FAO), as well as the World Food Programme
(WEP), support acute solutions to these issues
and advocate for the long-term achievement of
zero hunger.

Fiji (SDG 2.1)

Fiji's government implemented an agriculture-
specific stimulus, the Agriculture Response
Package, and a loan repayment delay to free up
funds in support of food security. Its recovery
plans also included the Farm Support Package,
which provided material support such as seeds
and tools for farms, with an emphasis on those
foods that grow quickly, to ensure a steady and
bountiful food supply (IMF, 2021: Fiji).

The Gambia (SDG 2.1)

The Gambian government has spent US$15.8
million on a national food distribution pro-
gramme, which hasreached 84 per cent ofhouse-
holds. The WFP supported the programme by
providing technical help and training towards
the effective targeting, design and distribution
of government food relief programmes. These
efforts towards zero hunger were coupled with
the distribution of 2,000 tonnes of fertiliser, in
partnership with the FAO, to meet the needs of
farmers (IMF, 2021: The Gambia).
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Lesotho (SDG 2.2)

Lesotho has allocated 46 million maloti
(US$3.26 million), or 0.1 per cent of GDP,
to food security initiatives. These initiatives
include food basket deliveries to vulnerable
households, support for school meals pro-
grammes, and supplementary cash transfers to
citizens living in South Africa and within the
nation’s borders (IMFE, 2021: Lesotho).

Samoa (SDG 2.a)

The Samoan government approved the nation’s
first economic stimulus package in April 2020,
totalling 66.3 million tala (US$26.2 million),
which amounts to 3 per cent of the island’s total
GDP. The package is centred on the key princi-
ple, ‘Support the private sector, so they can feed
the nation’ Support includes a grace period of
three months for all loan payments, an exemp-
tion on import duties for nearly all commonly
bought food items, and an expansion in the
duty concessions applied to agricultural and
fishing materials (IMF, 2021: Samoa).

SDG 3: Good Health and Well-Being

Since 1946, the Constitution of the World Health
Organization has defined health as ‘a state of
complete physical, mental and social well-being
and not merely the absence of disease or infir-
mity’ (WHO, 1946: Preamble). The scope of
this definition is reflected in the range of targets
set out under SDG 3, including an ambitious
commitment to end the HIV/AIDS epidemic,
tuberculosis, malaria and other communicable
diseases by 2030. The Goal also aspires to uni-
versal health coverage and equal access to safe
and effective affordable medicines and vaccines.
Targets 3.4 and 3.5 are particularly notable as
the first time that mental health and well-being,
including the treatment of substance abuse,
have been explicitly designated as health priori-
ties within the global development agenda.
Many of the other SDGs have impacts on
health outcomes and aim at healthy individu-
als and communities by supporting determi-
nants of health. For example, SDG 2.1 and 2.2
aim to ‘end hunger, achieve food security and
improved nutrition and promote sustainable
agriculture’ by 2030, while SDG 5.3 and 5.6 in
particular aim to improve the sexual and repro-
ductive rights and health of women and girls.
In aiming to ‘ensure the availability and sustain-
able management of water and sanitation for
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all, SDG 6 recognises the importance of access
to safe and clean water for human health and
hygiene, while SDG 10 aims to ‘reduce inequal-
ity within and among countries.

Health is therefore reflected in the SDGs not
only as a sectoral area of focus in SDG 3 but
also as a cross-cutting issue, affirming that the
broad range of human rights are intertwined.

Togo (SDG 3.d)

As one of the first African countries to respond
to the COVID-19 pandemic, Togo developed
a multi-year response plan centring on pro-
tecting lives and livelihoods. The Togolese
government has invested more than 19 billion
CFA francs (CFAF) (US$34.8 million) in con-
tainment and mitigation measures since the
beginning of the pandemic, including labora-
tory diagnostic capacity, equipping treatment
centres with infrastructure to screen and treat
patients with COVID-19, and improving drug
availability. The government has additionally
invested CFAF 33 billion (US$60.4 million) in
constructing new health centres and purchas-
ing medical equipment, and it has relieved all
medical equipment and other products used
exclusively for COVID-19 purposes from taxes
and duties (IME, 2021: Togo).

Malawi (SDG 3.c)

The Malawian government responded to the
COVID-19 pandemic by creating a plan that
includes spending of US$20 million on health
care and targeted social assistance programmes.
One of the key programme areas included hir-
ing 2,000 more healthcare workers to support
the strained system (IMF, 2021: Malawi).

Tuvalu (SDG 3.¢)

The Tuvaluan government adopted a COVID-
19 response package which included AUD$2.75
million (US$2.1 million) for purchase of addi-
tional medical equipment, additional compen-
sation for essential workers, recruitment of
additional healthcare workers, and establish-
ment of risk allowances to additionally com-
pensate frontline workers (IMF, 2021: Tuvalu).

SDG 4: Quality Education

In SDG 4, we see a reflection of existing inter-
national law commitments to education as a
human right, such as that found in the UDHR,
Article 26(1) of which covers access, while
Article 26(2) covers content.”” In this way, the



International Trade Working Paper 2021/09

UDHR supports SDG 4.1, 4.2 and 4.3, which
advocate for equal access to quality education
at all levels, as well as childcare and early child-
hood education.

The Goal is supported by commitments in
the ICESCR. Article 13 ICESCR builds on the
right to education set out in the UDHR and
extends it, noting that secondary and higher
education must be not only generally available
but also accessible to all by every appropriate
means—in particular, by the progressive intro-
duction of free education. As such, both the
UDHR and the ICESCR recognise not only
the right of children to education but also the
rights of adults to lifelong learning. This sup-
ports SDG 4.2 and 4.3, which go beyond the
initial focus on primary education set out in
the earlier MDGs to encompass access to all of
pre-primary, primary, secondary, tertiary, voca-
tional and technical education.

Article 13 ICESCR also refers to the requi-
site preconditions to the right to education by
requiring that a system of schools at all levels be
actively developed, an adequate fellowship sys-
tem be established and the material conditions
of teaching staff be continuously improved, sup-
porting the achievement of SDG 4.b and 4.c.
Further, at Article 14, the ICESCR required each
signatory state that had not yet established free
and compulsory primary education at the time
of ratification to develop a detailed plan of action
for progressive realisation of this right within a
reasonable time frame. As such, in 1966 the
Convention was already calling on states to pur-
sue many aims that would be formalised as SDG
4 on education, and the plans of those states then
yet to establish free primary education became
mandates for action for those countries, regions
and donors seeking to implement SDG 4.

Several important SDG 4 targets can also be
linked to states’ commitments under the 1989
United Nations Convention on the Rights of the
Child (UNCRC), which has been nearly univer-
sally ratified. For instance, Article 28 UNCRC
recognises that while the right to education may
be achieved progressively, it must be based on
equal opportunity. The Convention further pro-
vides that states must encourage the develop-
ment of different forms of secondary education,
including general and vocational education,
make them available and accessible to every
child, and take appropriate measures to that
end, such as by introducing free education and
offering financial assistance in case of need.
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Importantly in the context of the SDGs,
Article 28 UNCRC requires states to promote
and encourage international co-operation on
matters relating to education—in particular,
towards eliminating ignorance and illiteracy
throughout the world, and facilitating access
to scientific and technical knowledge and
modern teaching methods. In this regard, par-
ticular account is to be taken of the needs of
developing countries. This provision supports
SDG 4.6, as well as SDG 4.a and 4.b, and the
international co-operation systems established
under the Convention might be activated to
support the environmental and other pillars of
SDG 4.

Article 29 UNCRC further provides that
education shall be directed towards the devel-
opment of the child to their fullest potential.
This includes the development of respect for
human rights and fundamental freedoms, the
preparation of the child for a responsible life in
a free society and the development of respect
for the natural environment. This aligns with,
and is extended by, SDG 4.7, which aims to
ensure that all learners acquire the knowl-
edge and skills needed to promote sustainable
development. Other instruments, such as the
World Declaration on Education for All (World
Conference on Education for All, 1990), pro-
vide further context and collaborations under-
taken in the context of the Declaration might
easily be directed to support SDG 4. This is not
only important for achievement of SDG 4 and
its commitment to education for sustainable
development but also directly relevant to the
environmental pillar (SDG 13): environmen-
tal education is the foundation of more envi-
ronmentally aware citizens, leading to more
widespread implementation and observation
of environmental laws and policies, and more
effective public involvement in monitoring
compliance on the ground.

Guyana (SDG 4.1)

On 10 September 2020, the newly elected
Guyanese government presented a G $330
billion (US$1.6 billion) emergency budget,
which included spending totalling 15 per cent
of GDP on the education sector. In addition,
the Ministry of Education received a donation
of 2,000 face shields from the United Nations
International Children’s Fund to support mea-
sures aiming to stem the spread of COVID-19
in schools (IMF, 2021: Guyana).
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SDG 6: Clean Water and Sanitation

In SDG 6.3, a focus on pollution reduction,
rooted in a range of international instruments®®
and aiming to minimise release of ‘hazardous
chemicals, implicates the Basel, Rotterdam and
Stockholm Conventions®® as the principle instru-
ments relating to the release and transport of
hazardous chemicals. Parties to the Conventions
have adopted a range of mechanisms to enhance
synergies, co-operation and co-ordination,
including the Ad Hoc Joint Working Group
on enhancing cooperation and coordination
among the Basel, Rotterdam and Stockholm
Conventions,*® simultaneous meetings of the
CoP, and synchronised budget and auditing,’!
and harmonisation of the Secretariats.5?

Additionally, SDG 6.4, 6.5 and 6a engage
three international treaties that have intersect-
ing scope in relation to the environmental pro-
tection of waters.

o Article 6 of the 1971 United Nations
Convention on Wetlands of International
Importance especially as Waterfowl Habitat
(known as the Ramsar Convention) seeks to
facilitate the conservation and sustainable
use of natural resources through emphasis
on the wise use of wetlands.

o The Preamble to, and Articles 3(2), 6(2)
and 33 of, the 1997 Convention on the
Law of the Non-Navigational Uses of
International Watercourses (known as the
New York Convention) pursue the har-
monisation of terms and principles relating
to watercourse agreements, facilitation of
co-operation and consultation relating to
the protection and management of inter-
national watercourses, and constructive
reconciliation of disputes.

o The Preamble to the 1992 United Nations
Economic Commission for  Europe
Convention on the Protection and Use
of Transboundary Watercourses and
International Lakes (known as the Helsinki
Convention) aims to protect transboundary
watercourses and international lakes.

Given the transboundary operative scope of
the Helsinki Convention® and the New York
Convention,*  co-operative  arrangements
under these treaties may support SDG 6.5, which
commits to implementing integrated water
resources management at all levels, including
through transboundary co-operation.
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For instance, regional efforts to prevent
the health and socio-economic impacts of
environmental damage to transboundary riv-
ers, supported by the Helsinki and New York
Conventions, might be recognised as good
practices for SDG 6.5 or might benefit from
capacity building, international co-operation
and other support under SDG 6a. Further,
under Article 1(1) of the Ramsar Convention,
states recognise that wetlands—whether natu-
rally occurring or otherwise, permanent or
temporary, and with adjacent marine water
deeper than 6 metres at low tide®>—constitute
vital ecosystems, providing broad socio-cul-
tural, environmental and economic benefits.
With an inclusive definition of ‘wetlands’ as
one contiguous whole (Ramsar Convention
Secretariat, 2013: 7), Ramsar can help states in
achieving SDG 6.3, 6.4, 6.5 and 6.6.

The New York Convention and the Helsinki
Convention set out key principles relat-
ing to the co-operative and equitable use
and management of international water-
courses, including sustainable use, environ-
mental protection and a duty to co-operate
on equitable governance.®® Additionally, the
Helsinki Convention prescribes the precau-
tionary principle, the ‘polluter pays’ prin-
ciple, and the principle that water resources
should be managed for both present and
future generations.®”” Under the Ramsar
Convention, parties aim to facilitate co-oper-
ation relating to the ‘wise use’ of wetlands
and water resources based on an ecosys-
tem approach,%® with ‘wise use’ conceptually
defined as ‘the maintenance of their ecologi-
cal character, achieved through the imple-
mentation of ecosystem approaches, within
the context of sustainable development’.®®
Co-operative and precautionary mechanisms
provide an active institutional framework
empowering parties to achieve core aspects of
SDG 6, including:

1. the reduction of pollution under SDG 6.3;
the support of sustainability across the
water-use chain under SDG 6.4;

3. policy harmonisation and collaboration
under SDG 6.5;

4. the establishment of protective measures
under SDG 6.6; and

5. mobilization of international support for
capacity building and water-usage pro-
grammes under SDG 6a.
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The three water Conventions aim to facili-
tate states’ abilities to develop and strengthen
regional, national and local measures that
protect transboundary waters, and hence they
form a normative framework guiding regional
and subregional agreements on key water-
courses and helping governments to actively
work towards achieving SDG 6.

Eswatini (SDG 6.1, 6.2 and 6.b)

As a component of a two-part stimulus pack-
age—100 million emalangeni (E) (US$6.9 mil-
lion or 0.14 per cent of GDP) for fiscal year
2019/20 and E 1 billion (US$69.4 million or
1.5 per cent of GDP) for 2020/21—the Swazi
government aims to improve access to water
and sanitation facilities for the most vulner-
able, including postponing a planned increase
in water and electricity prices (IME 2021:
Eswatini).

Gabon (SDG 6.1, 6.2 and 6.b)

Beyond a CFAF 66.1 billion (US$118.1 million
or 0.74 per cent of GDP) COVID-19 response
package, Gabon envisions a CFAF 108 billion
(US$194.1 million or 1.2 per cent of GDP)
stimulus package that includes electricity and
water subsidies (IMF, 2021: Gabon).

Maldives (SDG 6.1, 6.2 and 6.b)

The government of Maldives passed an eco-
nomic recovery plan of 2.5 billion rufiyaa
(US$162.7 million or 2.8 per cent of GDP). The
plan includes, among other things, a subsidy for
utility bills related to electricity (40 per cent)
and water (30 per cent) (IMF, 2021: Maldives).

SDG 8: Decent Work and Economic
Growth/SDG 9: Industry, Innovation and
Infrastructure

Strongly connected to poverty reduction (SDG
1), SDGs 8 and 9 are preconditions to eco-
nomic growth, infrastructure, innovation and
decent work, all of which support the ability of
citizens to improve their livelihoods. The inter-
national treaties considered in SDG 1—that is,
the ICCPR and the ICESCR—are therefore also
applicable here.

Kenya (SDG 8.6)

The Kenyan 2020 budget introduced a 56.6
million Kenyan shilling (US$0.5 million or 0.5
per cent of GDP) economic stimulus package,
including a new youth employment scheme.
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One part of the scheme has resulted in the
employment of more than 200,000 young peo-
ple under the National Hygiene Programme
(IME 2021: Kenya).

Bangladesh (SDG 9.a)

In March 2020, the Bangladeshi Ministry of
Finance announced a stimulus package of 50
billion taka (US$588 million) to be delivered
through the Bangladesh Bank for export-
ing industries. The funds were predominantly
used to create loans allowing businesses to pay
worker salaries and any firms that had laid off
workers were excluded from applying. The loan
stimulus was found to fall short of industry
demand, however, and rising industry pressure
resulted in allocation of a second wave of fund-
ing between July and August. The loan benefited
close to 4 million workers across the country
and ensured the continued productivity of
exporting businesses (IMF, 2021: Bangladesh).

United Kingdom (SDG 9.5)

In April 2021, the UK government announced
a grants and loan package of £1 billion (US$1.4
billion) to support businesses driving innova-
tion and development. Small and medium-
sized enterprises (SMEs) focusing on research
and development have received £750 million
(US$1.06 billion) of the funding to date, while
impacted high-growth firms were allocated
£500 million (US$704 million) through an
investment fund comprising both private and
public monies (IMF, 2021: UK).7°

Canada (SDG 9.4)

Part of Canadas pandemic stimulus spending
of CA $1.7 billion (US$1.38 billion) has been
dedicated to cleaning up orphan and inactive
oil wells across the prairies to aid the strug-
gling energy industry. There are roughly 5,000
orphan wells and more than 100,000 inactive
wells in the region, which pose high environ-
mental threat. The funding is intended to cre-
ate immediate jobs in the sector and to ensure
that companies hard hit by the pandemic avoid
bankruptcy, whilst also meeting environmental
targets (IMF, 2021: Canada).”!

Singapore (SDG 9.b)

In response to the pandemic, the Singaporean
government has announced large investments
in research and development over the next
five years. In late June 2020, the deputy prime
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minister announced that S $20 billion (US$15
billion) would be set aside for investment
in research in high-impact areas including
health and biomedical sciences, artificial intel-
ligence and climate change. The government
has also assembled the initiative Singapore
Together Alliances for Action, led by industry,
to develop and prototype new ideas (IMF, 2021:
Singapore).”2

SDG 13: Climate Action

The 1992 UNFCCC, its 1997 Kyoto Protocol
and its 2015 Paris Agreement are the key inter-
national law instruments propping up SDG 13.
Paragraph 6 of the Preamble to the UNFCCC
acknowledges that ‘the global nature of climate
change calls for the widest possible co-operation
by all countries and their participation in an
effective and appropriate international response,
in accordance with their common but differen-
tiated responsibilities and respective capabilities
and their social and economic conditions. The
overall sustainability aim of SDG 13 echoes the
‘ultimate objective’ of the UNFCCC, particu-
larly in prioritising the integration of climate
change measures in national policies, strate-
gies and planning.”® Binding and soft law gov-
ernance mechanisms have been developed in
response to decisions of the CoP or meetings of
the parties and contribute to the interpretation
of international law on climate change.

Article 3(1) UNFCCC reiterates the respon-
sibility of signatory states to ‘protect the climate
system for the benefit of present and future gen-
erations of humankind, on the basis of equity
and in accordance with their common but
differentiated responsibilities and respective
capabilities. Accordingly, the Convention rec-
ognises that developed-country parties should
take the lead in combating climate change and
its adverse effects. This principle is reiterated
in the 2015 Paris Agreement and its Adoption
Decision. Overall, the principle that they must
collaborate to support developing countries is
reinforced by the now-global recognition of
formally shared policy links between climate
change and sustainable development, as evi-
dent in both the UNFCCC and SDG 13.

The UNFCCC also directly supports inter-
national efforts towards SDG 13.2, regard-
ing integration of climate measures into
national policy-making. In Article 4.1(f), the
UNFCC urges all parties to the Convention
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to mainstream climate change consider-
ations in their policies, laws and institutions.”
Corresponding guidelines and plans have been
developed through resolutions of the UNFCCC
CoP, and related provisions are found in the
Paris Agreement. For example, its review proce-
dures tracking efforts to mitigate carbon emis-
sions or to reduce energy consumption across
economic sectors both support the imple-
mentation of the UNFCCC and advance SDG
13.2. Article 4.2 UNFCCC commits to national
mitigation policies and measures.”” In addi-
tion, SDG 13.2 is underpinned by international
legal principles such as the ‘general obligation
of States to ensure that activities within their
jurisdiction and control respect the environ-
ment of other States or of areas beyond national
control, which the International Court of
Justice (IC]) confirmed in its Nuclear Weapons
and Gabéikovo-Nagymaros advisory opinions.”¢
This obligation highlights the need to integrate
climate change measures into national policies,
strategies and planning.

Further, Article 4.3 UNFCCC on climate
finance”” links directly to SDG 13.a on raising
funds for mitigation actions. Corresponding
guidelines and plans have been developed
through UNFCCC CoP resolutions for the
Green Climate Fund and other international
instruments, with related provisions found in
the Paris Agreement. Actions taken to comply
with these commitments, such as reports on the
growth of national climate funds and insurance
schemes or public-private partnerships that
invest in retrofitting infrastructure, can commu-
nicate a country’s contributions to meeting SDG
13.a. In addition, the law, policy and governance
mechanisms already established to secure and
distribute this climate finance equitably can con-
tribute directly to the attainment of SDG 13.a.

Supporting the priorities of SDG 13.3,
Article 4.1(i) UNFCCC also encourages educa-
tion, training and raising awareness on climate
change.”® Corresponding guidelines and plans
have been developed through UNFCCC CoP
resolutions, and related provisions are found in
the Paris Agreement. International and domes-
tic mechanisms established under Article
4.1(i), such as systems to review and promote
inclusion of climate change teaching modules
in school curriculums, could be harnessed to
directly support the implementation of SDG
13.3 in the post-pandemic context. Overall,
the existing key international legal instruments
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can contribute to the delivery of SDG 13.
Governance systems and benchmarks already
in place to monitor this progress could be
immensely helpful, even at national levels, for
efforts to report on progress towards SDG 13.
Because climate change affects a wide range
of environmental, social, cultural and eco-
nomic development challenges, other interna-
tional instruments beyond the climate regime
contribute to the implementation of SDG 13.

Fiji (SDG 13.b)

The government of Fiji has increased its
Substitution Export Finance Facility by FJ $100
million (US$49 million), to a total of FJ $400
million (US$196 million). The Facility is meant
to provide credit to renewable energy busi-
nesses at a concessional rate. By May 2020,
it was reported that $40 million (US$19.6
million) of the Facility had been used by busi-
nesses involved in renewable energy projects
and other import substitution activities (IMF,
2021: Fiji).”?

United Kingdom (SDGs 13.1,13.2,7.2
and 7.4)

The United Kingdom, meanwhile, has announced
plans to invest £160 million (US$225.5 million)
in offshore wind energy to create jobs, reduce car-
bon emissions and increase exports. The funding
is being directed towards upgrading ports and
infrastructure across the country, with the goal
of creating upwards of 60,000 jobs indirectly and
2,000 directly (Government of the United King-
dom, 2020b). This contributes to a wider effort
to mobilise £4.42 billion (US$6.2 billion) in UK
public and private investment towards renew-
able energy for 2020. The United Kingdom has
provided a further £200 million (US$281.9 mil-
lion) in support for developing energy efficiency
technologies, implementing home retrofits and
reducing the carbon footprint of the transport
sector (IME, 2021: UK).

Canada (SDG 13.1,13.2 and 7.2-7.4)

Prime Minister Justin Trudeau has focused on
deploying climate-friendly investments as a way
of ‘building back better’ (Governor General of
Canada, 2020: 5, 14). Canada is committing
CA $2.65 billion (US$2.19 billion) over five years
to delivering a broad array of climate action:
new jobs from climate-related technologies,
energy-efficient innovations and building retro-
fits, zero-emission vehicles and infrastructure;
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climate-related disaster impact reduction; and
net zero future industries (ibid., at 22-23).
These efforts are reinforced by a Pan-Canadian
Framework on Climate Change, which provides
a pathway for achieving Canada’s NDC under the
Paris Agreement of an emissions reduction of 30
per cent below 2005 levels (IMF, 2021: Canada).®

SDG 15: Life on Land

There are three principles of governance that
guide actions supporting better management of
the environment, natural resources and ecosys-
tems—namely, good governance (the process of
inclusive decision-making), effective governance
(dealing with set goals and targets) and equi-
table governance (based on distributive justice)
(Shroeder and Pisupati, 2010). In the context of
SDG 15, countries have had some success estab-
lishing effective governance measures through
actions related to multilateral environmental
agreements (MEAs). Issues related to good and
equitable governance, however, require more
attention when countries are preparing to set
a national SDGs-oriented agenda. For the pur-
pose of this paper, we focus on using the extant
MEAs related to biodiversity as the primary trig-
ger to strengthen governance, law and policy.

A key treaty in this context is the 1992 CBD.
The CBD aims to foster the conservation of
biological diversity®! and the sustainable use of
biological resources,®? at ecosystem, species and
genetic levels. In addition, it seeks to ensure
the fair and equitable sharing of benefits aris-
ing from the use of genetic resources,®> which
includes ensuring appropriate access to such
resources and the transfer of relevant technolo-
gies, taking into account all rights over those
resources and to technologies, and allowing
for appropriate funding. The CBD is perhaps
the most comprehensive international environ-
mental and legal instrument to deal with justice
and the governance of biodiversity and ecosys-
tems (Shroeder and Pisupati, 2010).

In 2010, the 10th CoP to the CBD adopted the
Strategic Plan for Biodiversity 2011-20 (CBD,
2010). Its purpose was to inspire broad-based
action and to meet the three objectives of the CBD
by establishing a shared vision® and mission,®
grounded in five cross-cutting strategic goals and
twenty targets known as the Aichi Biodiversity
Targets. The CBD Strategic Plan and related tar-
gets have subsequently guided several biodiver-
sity MEAs (CBD, 2010: paras 4, 7-11). Through
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new policies and innovative governance arrange-
ments, including monitoring and peer review
mechanisms, these CoP decisions can contrib-
ute to the implementation of SDG 15. National
reports provided by parties in accordance with
Article 26 CBD will also provide a valuable win-
dow on the status of implementation.

United Kingdom (SDG 15.1,15.2,15.5
and 15.b)

In March 2020, the UK government announced
various programmes supporting biodiversity
initiatives through the economic stimulus pack-
age. It included £640 million (US$902 million)
for the Nature for Climate Fund to plant more
than 40 million trees and to restore 35,000 hect-
ares of peatland in England. It also dedicated
£25 million (US$35.2 million) to create a new
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Nature Recovery Network in England and £10
million (US$14.1 million) in support per year
for the Darwin Plus programme, which protects
unique wildlife in the UK Overseas Territories
(IMF, 2021: UK).8¢

Canada (SDG 15.2)

In July 2020, the Minister of Natural Resources
announced that the federal government was
dedicating CA $30 million (US$24.8 million)
to offset the additional costs associated with
COVID-19 safety measures for SMEs working in
the forestry sector, including tree-planting oper-
ations. The government stated that a successful
2020 tree-planting season would be essential if
the government were to deliver on its commit-
ment to plant 2 billion trees incrementally over
the coming ten years (IMFE, 2021: Canada).?”

4. Exploringlegalintersections

Post-pandemic measures may be further
enhanced by rights-based approaches, elevating
livelihoods by ensuring human-centred devel-
opment.? The recent 2020 Global Symposium
on Human Rights, the SDGs and the Law,
convened by the Centre for International
Sustainable Development Law (CISDL) in
partnership with the McGill Centre for Legal
Pluralism, discussed how post-pandemic
measures can best leverage human rights. The

Indigenous Peoples’ Rights

presentations and discussions at the event
were sophisticated, enlightening and forward-
looking, and wunderscored the close link
between human rights, international sustain-
able development and the law. The symposium
concluded with a call to action for the urgent
emphasis of human dignity in post-pandemic
law and governance outcomes.

Some of the key recommendations emerging
from the Symposium are as follows.

« Adopt the nation-to-nation principle, which recognises the important role of Indigenous peoples in society

«  Recognise the jurisdiction of Indigenous peoples

»  Adopt the United Nations Declaration on the Rights of Indigenous Peoples
« Implement an inclusive trade chapter with Indigenous peoples (following Canada's lead)

Co-ordinate responses and consultation with regional Indigenous authorities to ensure that access to
food, jobs and resources can be maintained sustainably

Bring to an end the harms that continue to be perpetuated against Indigenous peoples, such as land grabs
and violence against Indigenous women

Endorse co-management schemes and joint governance provisions, such as those that currently exist in
Canada for fisheries and wildlife management

Adopt culturally sensitive laws and policies that respect the right to self-governance of Indigenous peoples

Rights of People with Disabilities

Recognise people with disabilities as agents and beneficiaries of inclusive sustainable development for
themselves and for their communities
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« Adopt the United Nation Convention on the Rights of Persons with Disabilities and enshrine the
Convention's terms in the national laws of Commonwealth countries

»  Ensure access to education and participation in public life for those with disabilities, including large font
material or Braille-based materials and adapted technology for the visually and hearing impaired so that
they have equality of access and ability to study and to access information

« Increase access to health facilities for those with disabilities, especially those from vulnerable or marginal-
ized populations (e.g. skin cancer detection centres for those at high risk because of conditions such as
albinism, which is itself often the source of vulnerability), to health care facilities and social service facilities
and service providers staffed by appropriately trained personnel to accommodate the needs to those with
disabilities (e.g. staff that know sign language) and to counselling that recognizes the multifaceted needs
of those with disabilities (e.g. for those experiencing trauma and trauma-related conditions)

«  Encourage donors to promote the inclusion of women with disabilities when they support the activities of
non-governmental organisations

»  Provide special arrangements to women with disabilities to support them in delivering childcare that is
responsive to their needs as well as the needs of their children

+  Remove structural barriers to education and employment opportunities for people with disabilities

» Increase awareness campaigns to prevent discriminatory practices and beliefs, such as witchcraft claims

+ Educate persons with disabilities on the health risks to which their conditions may expose them and the
steps they can take to mitigate those risks

»  Strengthen the mechanisms supporting the investigation of attacks and prosecution of those who com-
mit hate crimes against people with disabilities

« Ensure access to adequate housing for persons with disabilities

Children's Rights

« Improve the quality of education to increase children's participation in sustainable development projects

« Adopt ambitious plans to boost children's resilience to climate change, urgently and with sensitivity to
those children who are more vulnerable

»  Develop climate action policies that are rights-based and rooted in the substantive and procedural rights
of children

» Include children's voices in policy initiatives by means of consultative mechanisms such as children's par-
liaments and councils, or the United Nations' Voices of Future Generations Children's Rights programme

«  Consider lowering the voting age to allow younger voices to be heard

» Increase children's access to justice

Women's Rights

- Prohibit practices such as forced sterilisation, forced abortion and virgin testing

» Increase access to education and employment opportunities for women and girls

«  Ensure that health, legal and psychosocial services, including shelters and family planning clinics, remain
open even in times of national emergency

«  Fundcampaigns to raise awareness of women's issues

«  Promote sexual and reproductive rights and gender equality by means of legislation

* Include women's voices in policy discussions and consultation processes

« Avoid practices such as mass layoffs in industries that disproportionately affect women

5. The way forward

Integrating the SDGs and international legal a stepwise approach of adoption, consultation,
obligations in policy and planning is beneficial implementation and refinement.

at all levels of government. In assessing its pre-

paredness to achieve the SDGs within the exist- 1. Outline and formulate policy Begin by
ing legal framework, a government can follow adopting the relevant SDGs and targets,
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and establishing a commitment to devel-
opment, implementation and refinement
based on a clear timeline and metrics. This
often consists of a policy statement and
high-level targets, such as a designated per-
centage of protected areas by 2030.

Assess legal preparedness Take stock
of the law and governance instruments
already in place within and/or applicable
to the jurisdiction, and identify those that
support the designated objective.
Prioritise policy initiatives and reforms
Engage with relevant stakeholders—gov-
ernmental, civil society and Indigenous—
to establish the appropriate priority order
of relevant programmes, initiatives and
reforms. In this way, local stakeholder con-
siderations will contextualise and inform
relevant aspects of the SDG targets.
Develop a legal action plan Outline
the identified priorities in a formal action
plan, to include appropriate milestones and
metrics, as well as the financial resources
required to support the initiatives.
Monitor and refine Use a ‘learning by
doing’ model, informed by iterative report-
ing and refinement, to reform law and pol-
icy. Continue to fine-tune the initiatives to
broaden their implementation and effect.

Sustainable Economic Recovery after COVID-19

In post-pandemic contexts, states must seek an
integrated approach that comprehensively pro-
tects nature, addresses the climate crisis and val-
ues human dignity. Governments must listen to
the voices of stakeholders outside of traditional
political and legal communities, in the interests
of transparency, inclusivity and accountability.
To forge solid partnerships, states must priori-
tise the acquisition of data, the accessibility of
information, the integration of human rights in
public policy at both design and implementa-
tion stages, and the elimination of discrimina-
tion and dismantling of structural barriers.

In 2021, as global leaders take stock of six
years of ongoing efforts to implement the SDGs,
the need for increased policy ambition is readily
apparent. The challenge of worsening inequal-
ity has demonstrated the inadequacy of current
development practices, while the planet’s accel-
eration towards critical climatic tipping points
demands reassessment of social and economic
systems. COVID-19 has brought into sharp
focus the costs of a status quo trajectory in the
absence of the institutional reforms set out here.
By integrating climate and SDG ambitions in
post-pandemic policy, governments’ recovery
policies can focus across long time horizons and
contribute to both long-term goals and immedi-
ate physical, social and economic needs.
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Appendix

This project establishes and engages a diverse
group of researchers from the Centre for
International Sustainable Development Law
(CISDL) and the Commonwealth Secretariat.
The goal is to encourage low-carbon post-
pandemic economic stimulus that supports the
Sustainable Development Goals (SDGs).
There are two key objectives:

1. to identify and analyse law and governance
economic stimulus innovations targeting
the SDGs; and

2. todevelop and disseminate an adaptive tool
to inform and impact research and policy.

The goal and objectives respond to the com-
plex challenges facing all Commonwealth
nations, but especially the most poor and vul-
nerable. The Commonwealth is a voluntary
association of 54 independent and equal coun-
tries, home to 2.4 billion people, including both
advanced economies and developing coun-
tries. Thirty-two Commonwealth members
are small states, including many small island
developing states. The member governments
have agreed to shared goals such as develop-
ment, democracy and peace, and their values
and principles are expressed in the Charter of

the Commonwealth.®® While its roots may be
found in historical developments that have
shaped countries’ legal and policy systems, and
governance, any country can join the mod-
ern Commonwealth. The Commonwealth
Secretariat provides support to member coun-
tries to enable achievement of the aims of the
Commonwealth, aided by the Commonwealth
Foundation, which aims to foster the participa-
tion of people in democracy and development,
and the Commonwealth of Learning, which
promotes educational development through
open and distance learning. Member countries
are also supported by means of engagement
with more than 80 intergovernmental, socio-
cultural and professional organisations.*
Thisreportshould enable the Commonwealth
Secretariat to guide countries’ recovery in the
aftermath of COVID-19 in a manner that sup-
ports sustainable development. Recognising the
extraordinary scale and scope of this challenge,
the Commonwealth Secretariat and researchers
at the CISDL have jointly developed this proj-
ect to assess legal and policy innovations and to
generate recommendations and best practices
towards yielding maximum economic, social
and environmental benefits from post-pan-
demic economic recovery stimulus packages.
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UN Charter, Art. 10 provides: “The General Assembly
may discuss any questions or any matters within the
scope of the present Charter or relating to the powers
and functions of any organs provided for in the pres-
ent Charter, and ... may make recommendations to
the Members of the United Nations or to the Security
Council or to both on any such questions or matters.
UN Charter, Art. 13 states: ‘1. The General Assembly
shall initiate studies and make recommendations
for the purpose of: (a) Promoting international co-
operation in the political field and encouraging the
progressive development of international law and its
codification; (b) Promoting international co-opera-
tion in the economic, social, cultural, educational and
health fields, and assisting in the realization of human
rights and fundamental freedoms for all without dis-
tinction as to race, sex, language or religion’

In support of this, Art. 13(2) refers to Chapters IX and
X, which address ‘International Economic and Social
Co-operation’ and “The Economic and Social Council,
respectively. In very general terms, Chapter IX
requires the United Nations and its Member States to
promote human rights, as well as economic and social
development, without discriminating against persons
or groups based on immutable characteristics, includ-
ing the requirement to co-operate with specialised
agencies established by intergovernmental agreement.
Chapter X establishes an organ of the United Nations
that is permitted to achieve some of these ends by ini-
tiating studies or reports and making recommenda-
tions to various UN branches and UN Members on
‘international economic, social, cultural, educational,
health, and related matters’

UDHR, Arts 17 (see SDG 1.4), 21(2) (see SDG 1.4)
and 22 (see SDG 1.3), respectively.

See, e.g., UDHR, Arts 23 (the right to work), 25 (the
right to an adequate standard of living) and 26 (the
right to Education).

See, e.g., ICESCR, Arts 2 and 3 (equality), 9 (security
of the person), 14 (equal access to courts) and 19 (free-
dom of expression and access to information).
ICESCR, Art. 2 (see SDG 1.a).

ICESCR, Art. 9 (see SDG 1.3).

ICESCR, Art. 10 (see SDG 1.b).

See, e.g., ICESCR, Arts 6 and 7 (the right to work), 11
(the right to an adequate standard of living), 12 (the
right to physical and mental health), 13 (the right to
education) and 15 (the right to take part in culture and
enjoy the benefits of scientific progress).

See SDG l.a.

See SDG 1.b.

See SDG L.b.

See SDGs 1.1 and 1.2.

See SDGs 1.5 and 1.a.

See SDG 1.4.

UDHR, Art. 26(1) states that everyone shall have the
right to education. It requires that education be free
and compulsory, at least in the elementary stages, that
technical and professional education be made gener-
ally available, and that higher education be equally
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accessible to all on the basis of merit. Article 26(2)
focuses on the content of education, providing that
it shall be directed towards the full development of
the human personality and to the strengthening of
respect for human rights and fundamental freedoms.
It is required to promote understanding, tolerance
and friendship among all nations, racial or religious
groups, and to further the activities of the United
Nations for the maintenance of peace.

See, e.g., Agenda 21 (United Nations, 1993); Johannes-
burg Declaration on Sustainable Development (United
Nations, 2002); Governing Council of the UNEP
(2012); UNGA (2012).

That is, the 1989 United Nations Convention on the
Control of Transboundary Movements of Hazardous
Wastes and their Disposal (‘Basel Convention’), 1999
United Nations Convention on the Prior Informed
Consent Procedure for Certain Hazardous Chemi-
cals and Pesticides in International Trade (‘Rotterdam
Convention’), and 2001 United Nations Stockholm
Convention on Persistent Organic Pollutants (‘Stock-
holm Convention’).

Decisions BC-IX/10 (June 2008), RC-4/11 (October
2008) and SC-4/34 (May 2009).

See Decisions BC.Ex-1/1, RC.Ex-1/1 and SC.Ex-1/1;
Decisions BC.Ex-2/1, RC.Ex-2/1 and SC.Ex-2/1;
Decisions BC-12/17, RC-7/9 and SC-7/27 (on inter-
national co-operation); Decisions BC-12/18, RC-7/8
and SC-7/22 (on integrated financing); Decisions
BC-12/20, RC-7/10 and SC 7/28 (on enhanced
co-operation); Decisions BC-12/20, RC-7/11 and
SC-7/29 (on a clearing-house mechanism); Decisions
BC-12/22, RC-7/12 and SC-7/30 (on science); and
Decisions BC-12/22, RC-7/13 and SC-7/31 (on the
co-ordination of CoPs).

See Decisions BC-10/29, RC-5/12 and SC-5/27;
Executive Secretary of the BRS (2011).

Article 1 of the Helsinki Convention applies to: (1)
‘transboundary waters, including both surface and
groundwater, and which traverse two or more States;
and (2) ‘transboundary impacts, which are human-
induced adverse effects on the environment impact-
ing human health, biodiversity, cultural heritage and
socio-economic conditions.

New York Convention, Art. 1, states that the treaty
applies to uses of international watercourses for pur-
poses other than navigation, and to measures relating
to protection, preservation and management. Article 2
defines ‘watercourse’ to include the system of surface
and groundwater as a unitary whole.

Ramsar Convention, Art. 2(1) provides that ‘wetlands’
as a category includes areas of marsh, fen, peatland
or water (fresh, brackish or salt), and may extend
to riparian and costal zones adjacent to wetlands or
islands, and marine water deeper than 6 metres at low
tide.

New York Convention, Arts 5, 7, 8-9, 20; Helsinki
Convention, Arts 2(1)-(6), 5, 6, 9-10, 12.

Helsinki Convention, Art. 2(5); de Chazournes (2009).
Ramsar Convention, Art. 3(1); Ramsar Convention
Secretariat (2013: 46-7); Burhenne and Jahnke (1993).
Ramsar Convention, COP 9 Resolution IX.1, Annex A
(2005).
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See also Government of the United Kingdom (2021).
See also Harris (2020).

See also Elangovan (2020).

UNFCCC, Art. 2 sets out to achieve ‘stabilization of
greenhouse gas concentrations in the atmosphere at
a level that would prevent dangerous anthropogenic
interference with the climate system. Such a level
should be achieved within a time frame sufficient to
allow ecosystems to adapt naturally to climate change,
to ensure that food production is not threatened and
to enable economic development to proceed in a sus-
tainable manner’

UNFCCC, Art. 4.1(f), which calls for States to ‘[t]
ake climate change considerations into account, to
the extent feasible, in their relevant social, economic
and environmental policies and actions, and employ
appropriate methods, for example impact assessments,
formulated and determined nationally, with a view to
minimizing adverse effects on the economy, on public
health and on the quality of the environment, of proj-
ects or measures undertaken by them to mitigate or
adapt to climate change’

UNFCCG, Art. 4.2 states that ‘each Annex I Party shall
adopt national policies and take corresponding mea-
sures on the mitigation of climate change, by limiting
its anthropogenic emissions of greenhouse gases and
protecting and enhancing its greenhouse gas sinks and
reservoirs. These policies and measures will demon-
strate that developed countries are taking the lead in
modifying longer-term trends in anthropogenic emis-
sions consistent with the objective of the Convention’
Legality of the Threat or Use of Nuclear Weapons [1996]
ICJ Reports 226, at 241; restated in Case Concerning
the Gabéikovo-Nagymaros Project [1997] IC] Reports
7,at4l.

UNFCCC, Art. 4.3 states that developed-country
Parties and others included in Annex II ‘shall pro-
vide new and additional financial resources to meet
the agreed full costs incurred by developing country
Parties in complying with their obligations under
Article 12, paragraph 1. They shall also provide such
financial resources, including for the transfer of tech-
nology, needed by the developing country Parties to
meet the agreed full incremental costs of implement-
ing measures that are covered by paragraph 1 of this
Article and that are agreed between a developing
country Party and the international entity or enti-
ties referred to in Article 11, in accordance with that
Article. The implementation of these commitments
shall take into account the need for adequacy and
predictability in the flow of funds and the importance
of appropriate burden sharing among the developed
country Parties!

UNFCCC, Art. 4.1(i) encourages States to ‘[p]romote
and cooperate in education, training and public
awareness related to climate change and encourage the
widest participation in this process, including that of
non-governmental organizations.

See also Elbourne (2020).

See also United Nations Climate Change (2015).
‘Biological diversity’ is the variation among living
organisms from all sources and the ecological com-
plexes of which they are a part.
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82 ‘Biological resources’ includes any biotic component
of ecosystems with actual or potential use or value for
humanity.

83 ‘Genetic resources’ means genetic material of actual or
potential value; ‘genetic material’ means any material
of plant, animal, microbial or other origin containing
functional units of heredity.

84 The vision set out in the Strategic Plan reads: ‘By 2050,
biodiversity is valued, conserved, restored and wisely
used, maintaining ecosystem services, sustaining a
healthy planet and delivering benefits essential for all
people’

85 The mission set out in the Strategic Plan reads: “Take
effective and urgent action to halt the loss of biodi-
versity in order to ensure that by 2020 ecosystems
are resilient and continue to provide essential ser-
vices, thereby securing the planet’s variety of life, and

86
87
88
89

90
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contributing to human well-being, and poverty eradi-
cation. To ensure this, pressures on biodiversity are
reduced, ecosystems are restored, biological resources
are sustainably used and benefits arising out of utilisa-
tion of genetic resources are shared in a fair and equita-
ble manner, adequate financial resources are provided,
capacities are enhanced, biodiversity issues and values
mainstreamed, appropriate policies are effectively
implemented, and decision-making is based on sound
science and the precautionary approach’

See also Government of the United Kingdom (2020a).
See also Government of Canada (2020).

See CISDL (2020) for further thoughts along the lines
set out in this section.

See https://thecommonwealth.org/sites/default/files/
page/documents/CharteroftheCommonwealth.pdf
See https://thecommonwealth.org/about-us


https://thecommonwealth.org/sites/default/files/page/documents/CharteroftheCommonwealth.pdf
https://thecommonwealth.org/sites/default/files/page/documents/CharteroftheCommonwealth.pdf
https://thecommonwealth.org/about-us
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