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Concluding statement of the Judicial Colloquium held  in Bangalore, India  from 24-26  February 1988 

BANGALORE PRINCIPLE S 

Chairman's Concludin g Statemen t 

Between 2 4 an d 2 6 Februar y 198 8 ther e wa s convene d i n Bangalore , India , a  hig h leve l judicia l colloquiu m o n th e 
domestic applicatio n o f internationa l huma n right s norms . Th e colloquiu m wa s administere d b y th e Commonwealt h 
Secretariat on behalf o f the Convenor, the Hon Justice Ρ Ν Bhagwati (forme r Chie f Justic e of India) , with the approval of 
the Government o f India , and with assistance from th e Government o f the State of Karnataka , India . 

The participants were: 

Australia Justic e Michael D Kirby, AC, CMG 

India Justic e Ρ Ν Bhagwati -  Convenor 

Justice Μ Ρ Chandrakantaraj Ur s 

Malaysia Tu n Mohamed Salle h Bin Abas 

Mauritius Justic e Rajsoomer Lalla h 

Pakistan Chie f Justice Muhammad Halee m 

Papua New Guine a Deput y Chie f Justic e Mari Kapi 

Sri Lanka Justic e Ρ Ramanathan 

United Kingdom Recorde r Anthony Lester , QC 

United State s of Americ a Judg e Ruth Bader Ginsburg 

Zimbabwe Chie f Justic e Ε Dumbutshena 

There wa s a  comprehensiv e exchang e o f view s an d ful l discussio n o f exper t papers . Th e Conveno r summarise d th e 
discussions in the following paragraphs : 

1. Fundamental huma n rights  an d freedom s ar e inheren t i n al l humankin d an d fin d expressio n i n constitution s an d lega l 
systems throughout the world and in the international human rights instruments . 

2. These international human rights instruments provide important guidance in cases concerning fundamenta l huma n right s 
and freedoms . 

3. There is an impressiv e body o f jurisprudence, both internationa l and national, concerning the interpretation o f particula r 
human right s and freedoms an d then application . This body o f jurisprudence i s o f practica l relevanc e an d value to judges 
and lawyers generally . 

4. I n mos t countrie s whos e lega l system s ar e base d upo n th e commo n law , internationa l convention s ar e no t directl y 
enforceable i n nationa l court s unles s thei r provision s hav e been incorporate d b y legislatio n int o domestic law . However , 
there i s a  growin g tendenc y fo r nationa l court s t o hav e regar d t o these internationa l norm s fo r th e purpose o f decidin g 
cases where the domestic la w -  whether constitutional , statute or common law -  is uncertain or incomplete. 

5. This tendency i s entirely welcom e because i t respects the universality o f fundamenta l huma n right s an d freedom s an d 
the vital role of an independent judiciary i n reconciling the competing claims of individual s and groups of persons with the 
general interests of the community. 

6. Whil e i t i s desirabl e fo r th e norm s containe d i n th e internationa l huma n right s instrument s t o b e stil l mor e widel y 
recognised an d applie d b y nationa l courts , thi s proces s mus t tak e full y int o accoun t loca l laws , traditions , circumstance s 
and needs. 

7. I t i s within th e proper natur e o f th e judicial proces s and well-establishe d judicial function s fo r nationa l court s to have 
regard to international obligation s which a  country undertake s -  whether o r not they have been incorporated int o domestic 
law -  for the purpose of removing ambiguity o r uncertainty fro m nationa l constitutions, legislation or common law. 

199 



8. However , wher e nationa l la w i s clea r an d inconsisten t wit h th e internationa l obligation s o f th e stat e concerned , i n 
common la w countrie s th e nationa l cour t i s oblige d t o giv e effec t t o nationa l law . I n suc h case s th e cour t shoul d dra w 
such inconsistency t o the attention o f the appropriate authorities since the supremacy o f national law i n no way mitigates a 
breach of an international lega l obligation which i s undertaken b y a country. 

9. I t i s essentia l t o redres s a  situatio n where , b y reaso n o f traditiona l lega l trainin g whic h ha s tende d t o ignor e th e 
international dimension , judge s an d practisin g lawyer s ar e ofte n unawar e o f th e remarkabl e an d comprehensiv e 
developments o f statement s o f internationa l huma n right s norms . Fo r th e practica l implementatio n o f thes e view s i t i s 
desirable t o mak e provisio n fo r appropriat e course s i n universitie s an d colleges , an d fo r lawyer s an d la w enforcemen t 
officials; provisio n i n librarie s o f relevan t materials ; promotio n o f exper t advisor y bodie s knowledgeabl e abou t 
developments i n thi s field ; bette r disseminatio n o f informatio n t o judges, lawyer s an d la w enforcemen t officials ; an d 
meetings for exchanges of relevant information an d experience. 

10. These views ar e expresse d i n recognitio n o f th e fac t tha t judges an d lawyer s hav e a  specia l contributio n t o make in 
administration o f justice in fostering universa l respect for fundamenta l huma n rights and freedoms . 
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Concluding statement of the Judicial Colloquium held  in Harare, Zimbabwe, from 19-22  April 1989 

HARARE DECLARATION O F HUMAN RIGHTS 

1 Betwee n 1 9 an d 2 2 Apri l 198 9 ther e wa s convene d i n Harare , Zimbabwe , a  hig h leve l judicia l colloquiu m o n th e 
domestic applicatio n o f internationa l huma n right s norms. The colloquium followe d a n earlie r meeting held i n Bangalore, 
India i n Februar y 198 8 at whic h th e Bangalor e Principle s wer e formulated . Th e operativ e part s o f th e Principle s ar e an 
annexture to this Statement . 

2 As with the Bangalore colloquium, the meeting i n Harare was administered b y the Commonwealth Secretaria t on behalf 
of the Convenor, the Hon Chief Justice Ε Dumbutshena (Chie f Justice of Zimbabwe) with the approval of the Government 
of Zimbabw e an d wit h assistanc e fro m Th e For d Foundatio n an d Interight s (th e Internationa l Centr e fo r th e Lega l 
Protection of Human Rights). 

3 The colloquium wa s honoured by the attendance a t the first  session o f His Excellency th e Hon R  G Mugabe , President 
of Zimbabwe , wh o opene d th e colloquiu m wit h a  speech i n whic h h e reaffirme d th e commitmen t o f his Governmen t t o 
respect fo r human rights , the independence o f the judiciary, th e rule o f la w an d a  bill o f rights which i s justiciable i n the 
courts. 

4 The participants were: 

Australia 

Botswana 

The Gambia 

Ghana 

India 

Kenya 

Lesotho 

Malawi 

Mauritius 

Nigeria 

Seychelles 

Tanzania 

United Kingdo m 

Zambia 

Zimbabwe 

Justice Μ D Kirby, AC, CMG 

Chief Justic e Ε Livesey Luk e 

Chief Justic e Ε O Ayoola 

Justice J Ν Κ Taylor 

Justice Ρ Ν Bhagwati 

Chief Justice Cecil Η Ε Miller 

Chief Justic e Β Ρ Cullinan 

Chief Justic e F L Makuta 

Justice L Ε Unyolo 

Justice Rajsoomer Lalla h 

Justice A Ademola 

Chief Justic e Ε A Seaton 

Chief Justice F L Nyalali 

Recorder Anthony Lester , QC 

Chief Justic e Α Μ Silungwe 

Chief Justice Enoch Dumbutshena -  Convenor 

Justice A R Gubbay 

Justice Ε W Sansol e 
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5 Th e participant s examine d a  numbe r o f paper s whic h wer e presente d fo r thei r consideration . Thes e include d paper s 
which reviewe d th e development o f internationa l huma n right s norms particularly i n the years since 1945 ; a paper whic h 
examined the domestic application o f the African Charte r o n Human an d Peoples ' Rights ; a paper on personal liberty and 
reasons o f state ; and a  paper o n way s i n whic h judges, i n domesti c jurisdiction, ma y properl y tak e int o accoun t i n their 
daily work the norms of human right s contained i n international instrument s whether universal o r regional. 

6 The participant s pai d especiall y clos e attention t o the provision o f th e African Charte r o n Human an d Peoples ' Rights . 
That Charte r was adopted a s a  regional treat y b y the Organisation o f Africa n Unit y i n 198 1 and entere d int o force o n 21 
October 1986 . At the time of the Harare meeting, 35 African countrie s had ratified o r acceded to the Charter . 

7 Various opinions were expressed by the participants concerning ways of strengthening the implementation of the Charter 
including: 

the interpretation o f the provisions i n the light of the jurisprudence whic h has developed o n similar provisions in 
other international and regional statements of human rights; 

the clarification an d stric t interpretatio n o f som e o f th e provision s whic h ar e derogatin g fro m importan t huma n 
rights; 

enlargement, at an appropriate time, of the machinery provide d by the Charter fo r the consideration of complaint s 
and the provision o f effective remedie s in cases of violation . 

8 In particular the participants noted that : 

the opening recital of the Charter of the United Nations contains a ringing re-affirmation o f 'fait h i n fundamenta l 
human rights , in the dignity and worth of the human person and in the equal rights of men and women' ; 

the Charte r o f th e Organisation o f Africa n Unit y include s reference t o 'freedom , equality , justice an d legitimat e 
aspirations of the African peoples' ; 

the Preambl e t o th e Africa n Charte r o n Huma n an d Peoples ' Right s proclaim s tha t fundamenta l huma n right s 
stem from th e attributes of human beings and that this justifies thei r international protection ; 

the freedom movemen t i n Africa ha s had as a central tenet the total liberation of Africa, th e peoples of which are 
still struggling fo r thei r dignit y an d genuin e independenc e whic h dignit y an d independenc e ca n onl y b e realise d 
fully i f the internationally recognised human rights norms are observed and fully protected ; 

there is a close inter-linkage between civi l and political rights and economic and social rights; neither category of 
human rights  ca n b e full y realise d withou t th e enjoyment o f th e other . Indeed , a s Presiden t Mugab e said a t the 
opening o f th e colloquium : "Th e denia l o f huma n rights  an d fundamenta l freedom s i s no t onl y a n individua l 
tragedy, bu t als o create s condition s o f socia l an d politica l unrest , sowin g seed s o f violenc e an d conflic t withi n 
and between societies and nations." 

9 Th e participant s wer e encourage d i n thei r wor k b y th e declaratio n o f Presiden t Mugab e tha t th e nation s o f Africa , 
having freed themselve s o f colonia l rul e and the derogations fro m respec t fo r huma n rights  involved i n such rule , have a 
particular dut y t o observ e an d respec t th e fundamenta l huma n right s fo r whic h the y hav e sacrifice d s o muc h t o win , 
including th e struggl e agains t racia l discriminatio n i n al l aspects . Th e ultimat e achievemen t o f th e freedo m struggl e i n 
Africa wil l no t b e complet e unti l th e attainmen t throughou t th e continen t o f prope r respec t fo r th e huma n rights  o f 
everyone -  as an example and inspiration to humankind everywhere . In the words of Nelson Mandela, to which Presiden t 
Mugabe drew attention , "You r freedo m an d mine cannot be separated. " 

10 The participants agreed as follows : 

(a) Fundamenta l huma n rights  an d freedom s ar e inheren t i n humankind . I n som e cases , the y ar e expresse d i n th e 
constitutions, legislatio n an d principle s o f commo n la w an d customar y la w o f eac h country . The y ar e als o 
expressed i n customar y internationa l law , internationa l instrument s o n huma n rights  an d i n th e developin g 
international jurisprudence on human rights. 
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(b) Th e coming into force o f the African Charte r on Human and Peoples ' Right s is a step in the ever widening effor t 
of humanit y t o promot e an d protec t fundamenta l huma n right s declare d bot h i n universa l an d regiona l 
instruments. Th e gros s violation s o f huma n right s an d fundamenta l freedom s whic h hav e occurre d aroun d th e 
world i n livin g memor y (an d whic h stil l occur ) provid e th e impetu s i n a  worl d o f diminishin g distance s an d 
growing interdependence , fo r suc h effor t t o provide effectively fo r thei r promotion and protection. 

(c) Bu t fine  statement s i n domesti c law s o r internationa l an d regiona l instrument s ar e no t enough . Rathe r i t i s 
essential t o develo p a  cultur e o f respec t fo r internationall y state d huma n right s norm s whic h see s thes e norm s 
applied i n the domestic law s of al l nations and given ful l effect . The y mus t not be seen a s alien to domestic law 
in national courts . It is in this context that the Principles on the domestic application of internationa l human rights 
norms state d i n Bangalor e i n Februar y 198 8 ar e warml y endorse d b y th e participants . I n particular , the y 
reaffirmed that , subjec t alway s t o an y clearl y applicabl e domesti c la w t o th e contrary , i t i s withi n th e prope r 
nature of the judicial proces s fo r nationa l court s to have regard to internationa l human right s norms -  whether or 
not incorporate d int o domesti c la w an d whethe r o r no t a  countr y i s party t o a  particula r conventio n wher e i t i s 
declaratory o f customar y internationa l la w -  fo r th e purpos e o f resolvin g ambiguit y o r uncertaint y i n nationa l 
constitutions an d legislatio n o r filling gaps i n the common law . The participant s noted man y recen t example s in 
countries o f th e Commonwealt h wher e thi s ha d bee n don e b y court s o f th e highes t authorit y -  includin g i n 
Australia, India , Mauritius, the United Kingdom an d Zimbabwe. 

(d) Ther e i s a particular need to ensure that judges, lawyers , litigants and others are made aware of applicable human 
rights norms -  stated i n international instrument s and otherwise. In this respect the participants endorsed the spirit 
of Articl e 2 5 o f th e Africa n Charter . Unde r tha t Article , state s partie s t o the Charte r hav e th e duty t o promot e 
and ensur e throug h teaching , educatio n an d publication , respec t fo r th e right s an d freedom s (an d correspondin g 
duties) expresse d i n the Charter . The participant s looke d forwar d t o the Commission establishe d b y the Africa n 
Charter developing it s work of promotin g a n awareness o f human rights . The work being done i n this regard by 
the publicatio n o f th e Commonwealth  Law Bulletin,  the Law  Reports  of  the  Commonwealth  and th e Interights 
Bulletin was especiall y welcomed . Bu t t o facilitate th e domestic applicatio n o f internationa l huma n rights norms 
more needed to be done. So much was recognise d i n the Principles stated afte r th e Bangalore colloquium which 
called fo r ne w initiative s i n lega l education , provisio n o f materia l t o librarie s an d bette r disseminatio n o f 
information abou t developments i n this field to judges, lawyer s and law enforcement officer s i n particular. There 
is also a role for non-governmen t organisation s i n these a s in other regards , including the development o f public 
interest litigation . 

(e) A s a  practica l measur e t o carryin g forwar d th e objective s o f th e Principles state d a t Bangalore , th e participant s 
requested tha t th e Lega l Divisio n o f th e Commonwealt h Secretaria t arrang e fo r a  handboo k fo r judge s an d 
lawyers in all parts of the Commonwealth to be produced, containing at least the following : 

the basic texts of the most relevant international and regional human rights instruments; 

a table for ease of reference t o a comparison o f applicable provisions in each instrument; and 

up to date references t o the jurisprudence of international and national courts relevant to the meaning of 
the provisions in such instruments . 

(f) I f th e judges an d lawyer s i n Afric a -  an d indee d o f th e Commonwealt h an d o f th e wide r worl d -  hav e ready 
access to reference materia l o f thi s kind , opportunities wil l be enhanced fo r the principles of internationa l human 
rights norms t o be utilised i n prope r ways by judges an d lawyer s performing thei r dail y work . I n this way, the 
long journey t o universa l respec t o f basi c huma n right s wil l b e advanced . Judge s an d lawyer s hav e a  dut y t o 
familiarise themselve s with the growing internationa l jurisprudence o f human rights. So far a s they may lawfull y 
do so, they have a duty to reflect the basic norms of human rights in the performance o f their duties. 

In this way th e noble words o f internationa l instrument s wil l be translated int o lega l realit y fo r th e benefi t o f th e people 
we serve but also ultimately fo r tha t of people in every land . 

Harare 
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Concluding statement of the Judicial Colloquium held  in Banjul The  Gambia from 7-9  November 1990 

THE BANJUL AFFIRMATION 

1 A high leve l judicial colloquiu m o n th e domesti c applicatio n o f internationa l huma n right s norm s wa s hel d i n Banjul , 
The Gambia , fro m 7  -  9  Novembe r 1990 . I t was th e third i n a  serie s o f judicial colloqui a begu n i n Bangalore , Indi a i n 
February 1988 , followed i n Harare, Zimbabwe i n April 1989 . The Bangalore Principles formulated a t the first colloquium , 
and the Harare Declaration o f Human Rights produced a t the second are annexed to this Statement . 

2 Th e Banju l colloquiu m wa s administere d jointl y b y th e Commonwealt h Secretaria t an d Interight s (th e Internationa l 
Centre for th e Legal Protection o f Human Rights ) on behalf o f the Convenor , th e Hon Ε  Ο Ayoola , Chie f Justic e of The 
Gambia, with the approval o f the Governmen t o f The Gambia an d wit h assistanc e from th e Ford Foundation , th e Danish 
International Development Agency and the British Oversea s Development Agency . 

3 Following an opening address by Chief Justic e Ayoola the colloquium was formally opene d on behalf o f His Excellency 
Alhaji Si r Dawda Kairaba Jawara , President of The Gambia, by the Hon Hassan Β  Jallow, Attorney-General an d Minister 
of Justice. 

4 The participants were: 

Australia 

The Gambia 

Ghana 

India 

Nigeria 

United Kingdom 

Zimbabwe 

Justice Michael D Kirby, AC, CMG 

Chief Justice Ε Ο Ayoola -  Convenor 

Justice Ρ D Anin 

Justice Μ Ε Agidee 

Acting Chief Justice Ν Υ Β Adade 

Justice G L Lamptey 

Justice Μ Abakah 

Justice Y V Chandrachud 

Justice Kayode Eso, CON 

Justice Ρ Nnaemeka-Agu 

Justice A B Wali, OFR 

Justice S U Onu 

Justice A O Ejiwunm i 

Professor U  O Umozurike 

Recorder Anthony Lester , QC 

Justice Enoch Dumbutshen a 

Representatives o f th e Africa n Commissio n o n Huma n an d Peoples ' Rights , th e Commonwealt h Secretariat , th e For d 
Foundation, Interight s and the International Commissio n o f Jurists were also present. 
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5 Ther e wa s a  searchin g exchang e o f view s o n th e wid e rang e o f subject s covere d b y th e variou s papers . There wer e 
papers o n the developmen t o f internationa l huma n right s norms , includin g a  surve y o f th e practic e an d jurisprudence o f 
international and regional supervisory organs ; the domestic application o f internationa l human right s norms in Nigeria; and 
the Africa n Charte r o n Huma n an d Peoples ' Right s an d th e wor k o f th e Africa n Commission . I n additio n ther e wa s an 
account from th e International Commissio n o f Jurist s on international development s on human rights , as well as papers on 
the rol e o f th e judg e i n advancin g huma n right s presentin g th e viewpoint s an d experienc e o f severa l Commonwealt h 
jurisdictions. Interights presented a  study on personal libert y an d reasons of state which examined the relationship between 
international huma n right s norms and domesti c law ; and ther e was a n essay whic h considere d fundamenta l right s i n their 
economic, social and cultural context in India. 

6 The participant s welcome d th e opportunity t o address the issue s i n a  practica l wa y an d to carry forwar d th e Bangalor e 
Principles and the Harare Declaration .  Both documents stoo d a t the core of th e importan t judicial endeavou r inaugurate d 
in Bangalore and were kept clearly in mind throughout the discussions. 

7 Th e Banju l colloquiu m wa s see n a s havin g th e particula r objectiv e o f affordin g Commonwealt h judge s i n th e Wes t 
Africa regio n th e opportunity t o study th e domestic applicatio n o f internationa l huma n right s norms t o constitutiona l an d 
administrative law . I t wa s importan t t o d o thi s o n th e basi s o f a  comparativ e stud y an d a  fre e exchang e o f view s i n 
seeking practical ways to realise the ideals of the international huma n right s standards. The participants were concerned to 
develop fo r Commonwealt h Afric a a  syste m o f justic e havin g commo n applicatio n i n ever y countr y base d o n thei r 
common heritag e of democracy an d the rule of law . The participant s were als o concerned t o includ e non-Commonwealt h 
countries i n Africa i n the process. They recognised the pressing need to include human rights i n legal education, i n formal 
professional teachin g an d othe r training activitie s and t o have wide an d popula r disseminatio n o f informatio n abou t basic 
human rights and freedoms . 

8 Acceptin g i n thei r entiret y th e Bangalor e Principle s an d th e Harar e Declaratio n ,  th e participant s acknowledge d tha t 
fundamental huma n rights and freedoms ar e inherent i n humankind. They were convinced that any truly enlightene d socia l 
order must be based firmly  on respect fo r individua l human rights and freedoms , peoples ' right s and economic and social 
equity. They pledged their commitment and dedication to these goals and principles and decided to issue this Statement of 
Affirmation o f the Bangalore Principles and the Harare Declaration on Human Right s . 

9 They called attention to the need to ensure that judges, lawyers, litigants and others are made aware of applicable human 
rights norms as stated in international instrument s and national constitutions and laws . For the purposes of Articles 25 and 
26 o f th e Africa n Charte r o n Huma n an d Peoples ' Right s th e participant s suggeste d tha t th e Africa n Commissio n o n 
Human Right s should conside r establishin g loca l association s i n eac h membe r stat e t o facilitate th e process o f educatio n 
and training and dissemination o f human rights information . 

10 The importance o f complet e judicial independenc e wa s underlined, a s well a s th e complete independenc e o f th e lega l 
profession. Th e colloquiu m als o emphasise d tha t i t i s essentia l fo r ther e t o be rea l an d effectiv e acces s to th e ordinary 
courts fo r th e determination o f crimina l charge s and civi l rights and obligation s by du e process of law . These safeguard s 
are necessary i f th e rul e o f th e la w i s to be meaningful , an d i f th e la w i s t o be o f practica l valu e t o ordinar y me n an d 
women. 

11 The participants urged closer link s and cooperation acros s national frontier s b y the judiciary o f Commonwealt h Afric a 
on th e interpretatio n an d applicatio n o f huma n rights  law . I n particula r the y calle d fo r effectiv e arrangement s fo r th e 
publication an d exchange of judgments, articles and othe r informatio n an d wher e appropriate the use of specia l expertise . 
They believe d als o tha t thes e link s an d cooperatio n shoul d includ e non-Commonwealt h Africa n jurisdictions , man y o f 
which ar e als o concerne d wit h upholdin g an d promotin g huma n right s an d wit h attainin g th e objective s o f th e Africa n 
Charter. 
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12 Adequate resource s o f wa y o f librar y stock s an d othe r materia l shoul d urgentl y b e mad e availabl e fo r al l judges fo r 
their information an d assistance and by wa y of disseminatio n an d teaching o f internationa l huma n right s law . They noted 
in this respect an d full y endorse d th e proposal s mad e i n th e Harar e Declaratio n fo r th e preparatio n an d disseminatio n o f 
human rights material. 

13 The participants recognised th e need t o adopt a generous approac h t o the matter o f lega l standing i n public la w cases, 
while ensuring tha t the courts are not overwhelmed wit h frivolou s o r hopeless cases . They als o considered tha t the courts 
would be assisted b y wel l focusse d amicus  curiae submissions fro m independen t non-governmenta l organisations , such as 
Interights, in novel and important cases where international comparative law and practice might be relevant. 

14 Nationa l law s shoul d enabl e non-governmenta l organisation s an d exper t advocate s (whethe r loca l o r otherwise ) t o 
provide specialist lega l advice, assistance and representation i n important cases of public interest . 

15 I t wa s agree d tha t i t i s essentia l fo r th e exception s an d derogation s containe d i n th e Africa n Charte r t o b e strictl y 
construed, includin g a n interpretatio n o f "law " whic h reject s arbitrar y o r unreasonabl e "laws " i n Chapte r 1  of th e 
Charter. Otherwis e thes e exception s an d derogation s woul d destro y th e ver y principle s guaranteein g fundamenta l huma n 
rights and freedoms . 

16 They expresse d thei r belie f tha t th e time may have come fo r a n independen t Africa n Cour t o n Huma n Rights , whose 
decisions would be binding. 

Banjul 

The Gambia 

9 November 1990 

206 



Concluding statement of the Judicial Colloquium held  in Abuja Nigeria  from 9-12  December 1991 

ABUJA CONFIRMATION 
of the Domestic Application o f Human Right s Norms 

1 Betwee n 9  an d 1 2 Decembe r 199 1 ther e wa s convene d i n Abuja , Nigeria , a  hig h leve l judicia l colloquiu m o n th e 
domestic applicatio n o f internationa l huma n right s norms . The colloquiu m followe d earlie r meeting s hel d i n Bangalore , 
India in February 1988 , Harare, Zimbabwe in April 198 9 and Banjul , The Gambia i n November 1990 . The operative parts 
of th e principle s accepte d i n Bangalor e (th e Bangalor e Principles) , affirme d an d reaffirme d i n Harar e an d Banju l ar e 
annexed to this Statement. Once again, they were confirmed b y all the participants i n Abuja . 

2 Th e Abuj a colloquiu m was , alik e wit h th e Bangalore , Harar e an d Banju l meetings , administere d jointl y b y th e 
Commonwealth Secretaria t and Interight s (the International Centre for the Legal Protection of Human Rights) on behalf of 
the Convenor, the Hon Justice Mohammed Bello , CON, Chief Justic e of Nigeria , with the approval of the Government of 
Nigeria and with assistance from th e Ford Foundation . 

3 Following opening addresses by Chie f Justic e Bello and o n behalf o f Princ e the Hon Bola Ajibola , SAN , KBE, and an 
address o f welcom e by th e Hon the Minister o f th e Federal Capita l Territory, Abuja , Major-Genera l Muhammad u Gard o 
Nasko, FSS, PSC, MNI, the colloquium wa s opened i n the name of the Vice President of the Federal Republic of Nigeria, 
His Excellenc y Admira l Augustu s Akhom u (rtd) , PSC , FSS , MNI. A messag e o f greetin g an d encouragemen t wa s read 
from th e Commonwealth Secretary-General , Chief Emeka Anyaoku, CON. 

4 The participants in the Abuja colloquiu m were: 

Australia Justic e Michael D Kirby, AC, CMG 

Brazil Justic e Celio Borj a 

European Court of Human Right s 

President Rolv Ryssdal 

The Gambia Chie f Justice Ε O Ayoola 

Ghana Chie f Justic e Ρ Ε Archer 

India Justic e Ρ Ν Bhagwati 

Nigeria Chie f Justic e Mohammed Bello , CON -  Convenor 

Justice A G Karibi-Whyte, Justice of the Supreme Court 

Justice Ρ Nnaemeka-Agu, Justice of the Supreme Court 

Justice Aloma Mukhtar, Justice of the Court of Appeal 

Justice Niki Tobi, Justice of the Court of Appea l 

Chief Judg e Μ Β Belgore, Federal High Court 

Acting Chief Judg e Ε A Ojuolape, Ondo State 

Chief Judg e Μ U Usoro, Akwa-Ibom Stat e 

Chief Judg e L A Ayorinde, Lagos State 

Chief Judg e Τ A Oyeyipo, Kwara Stat e 

Chief Judg e Κ Μ Kolo, Borno State 

Chief Judge G I  Uloko, Plateau Stat e 

Chief Judg e I B Delano, Ogun State 

Chief Judg e S U Minjibir, Kan o State 
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Chief Judg e S Ε J Ecoma, Cross-River Stat e 

Judge R Η Cudjoe, High Court of Justice, Kaduna Stat e 

Chief Judg e A Idoko , Benue State 

Acting Chief Judg e Τ A A Ayorinde, Oyo State 

Judge A N Maidoh, Delta Stat e 

Chief Judg e F I  E Ukattah, Abia Stat e 

Judge Μ Ο Nweje, Anambra Stat e 

Chief Judge S S Darazo, Bauchi Stat e 

Judge A C Orah, High Court of Justice , Enugu Stat e 

Chief Judge A O Apara, Osun Stat e 

Acting Chief Judg e Tijjani Abubakar , Jigawa Stat e 

Acting Chief Judg e Mahmud Mohammed, Taraba Stat e 

Chief Judg e Ibrahim Umar , Kebbi Stat e 

Chief Judg e Μ D Saleh, Federal Capita l Territory 

Abdulkadir Orire , Grand Kadi of Kwara Stat e 

President Y  Yakubu, Customary Cour t of Appeal, Plateau Stat e 

Judge R Ν Ukeje, Federal High Court , Jos 

Judge A O Ige , High Court of Justice , Oyo 

Judge Ε Ε Arikpo, High Cour t of Justice, Cross-River Stat e 

Justice Kayode Eso, CON, Supreme Court (rtd ) 

Professor U  O Umozurike , Member, African Commissio n on Human and Peoples' Right s 

Sierra Leone Chie f Justice S Μ F Kutubu 

United Kingdom Recorder Anthony Lester , QC 

United State s of America 

Judge Nathaniel R Jones 

Zimbabwe Justic e Enoch Dumbutshen a 

5 The participants had before the m a  number o f paper s which wer e presented fo r thei r stud y an d critical attention . These 
papers examine d th e developin g bod y o f internationa l huma n right s jurisprudence , wit h particula r emphasi s o n th e 
application o f th e Internationa l Covenant s o n Civi l an d Politica l Right s and on Economi c Socia l an d Cultura l Rights , the 
European Conventio n o n Huma n Rights , an d th e Africa n Charte r o n Huma n an d Peoples ' Rights . They note d tha t th e 
principles containe d i n thes e instrument s enshrin e genera l principle s o f customar y internationa l la w o f universa l 
application. 

6 Th e participants als o heard ora l presentation s o n th e operation o f th e Africa n Charte r o n Human an d Peoples ' Right s 
and th e European Conventio n o n Huma n Rights . The review o f th e operatio n o f th e Charte r wa s le d by Professo r U  O 
Umozurike (Nigeria) , immediate pas t Chairma n o f th e African Commissio n o n Huma n an d Peoples ' Rights . The revie w 
of the jurisprudence which has been developed by and under the European Cour t of Human Rights was led by the Court's 
President, the Hon Justice Rolv Ryssdal . This was the first occasion i n the series of judicial colloquia tha t the participants 
have ha d th e benefi t o f th e participatio n o f a  membe r o f th e Europea n Cour t o f Huma n Rights , th e jurisprudentia l 
influence o f whic h no w extend s fa r beyon d Europe . Also participatin g fo r th e first  time i n the Abuja colloquiu m wa s a 
Judge from th e civil law tradition, The Hon Justice Celio Borja (Brazil) . 
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7 The remaining sessions wer e spent discussing paper s presented a s well as contributions made by judges from Australia , 
The Gambia, India , Nigeria, Sierr a Leone , the United Kingdom, the United State s of America and Zimbabwe. 

The international and nationa l context s 

8 Th e participant s wer e keenl y awar e o f th e remarkabl e internationa l an d nationa l context s i n whic h thei r deliberation s 
were taking place , affecting th e internationa l community , th e Commonwealth o f Nations , Africa an d specificall y th e host 
country, Nigeria . 

9 I n the world communit y th e processe s o f globalisation , stimulate d b y technology , continue s apace . But i t i s now taking 
place i n a  rapidl y changin g internationa l politica l context , reflecte d mos t visibl y i n th e en d o f th e Col d War , th e rapi d 
political an d lega l change s i n Centra l an d Easter n Europe , an d th e Sovie t Union , accompanie d b y th e declin e o f 
totalitarianism, an d moves to strengthen th e United Nation s Organisation an d it s commitment to the furtherance o f human 
rights protection. 

10 In the Commonwealth o f Nations , the gradua l dismantlin g o f th e apartheid regim e i n Sout h Afric a an d th e inevitabl e 
moves toward s freedo m an d democrac y i n tha t country , an d popula r pressure s acros s Africa , hav e stimulate d renewe d 
attention b y Commonwealt h Head s o f Governmen t t o th e issue s o f huma n right s i n th e Commonwealth mor e generally . 
This wa s reflecte d i n th e closin g statemen t o f th e Commonwealt h Head s o f Governmen t Meetin g i n Harar e i n Octobe r 
1991, wit h it s particula r emphasi s o n democracy , huma n rights , accountabl e government , independenc e o f th e judiciary 
and the rule of law . 

11 In Africa , recen t politica l an d lega l change s provide d a n encouragin g contex t fo r th e Abuja colloquium . The peacefu l 
change of government i n Zambia, the abandonment of the single party state announced i n Kenya, and the changes in South 
Africa creatin g the prospect o f majorit y rule , all reflect th e movement i n Africa toda y towards democracy an d respect fo r 
human rights and the primacy o f the rule of law. 

12 I n Nigeria , th e participant s carefull y note d th e step s bein g take n toward s th e restoratio n o f civilia n democrati c 
government by the end of 1992 . 

13 Judges have a  key role to play i n the renewal i n countries in all parts of the world o f principle s o f democracy , human 
rights an d th e rul e o f la w -  t o d o justice t o everyon e withi n thei r jurisdiction b y du e proces s o f law . I t wa s wit h thi s 
consciousness of the importance of the role of the independent judiciary, especially a t this point of time in history, that the 
participants in this colloquium approache d the subject matte r of their work. 

The legitimacy of judicial interpretatio n 

14 The participant s reaffirme d th e principle s state d i n Bangalore , amplifie d i n Harare , an d affirme d i n Banjul . Thes e 
principles reflec t th e universalit y o f huma n right s -  inheren t i n humankin d -  an d th e vita l dutie s o f th e independen t 
judiciary i n interpreting an d applying national constitutions and laws in the light of those principles. This process involves 
the application o f well-establishe d principle s o f judicial interpretation . Wher e the common la w i s developing , o r where a 
constitutional o r statutor y provisio n leave s scop e fo r judicia l interpretation , th e court s traditionall y hav e ha d regar d t o 
international human rights norms, as aids to interpretation an d widely accepted sources of moral standards. This process is 
all the more necessary wher e a national Bill of Rights i s inspired by international human rights instruments (a s in the case 
in man y Commonwealt h Africa n countries , includin g Nigeria) . Obviousl y th e judiciar y canno t mak e a n illegitimat e 
intrusion int o purel y legislativ e o r executiv e functions ; bu t th e us e o f internationa l huma n rights  norm s a s a n ai d t o 
construction and a source of accepted moral standards involves no such intrusion . 

15 The participants recognised that , a s befits a  community o f individual s answering onl y to the law and their conscience, 
different judge s ma y perceiv e i n different way s the choice available t o them i n particula r case s -  whether i n interpretin g 
constitutional o r legislativ e provisions , o r i n developin g th e commo n law . Wha t t o on e judg e ma y see m clea r an d 
unambiguous ma y t o anothe r see m unclea r o r ambiguou s an d suc h a s t o requir e a  choic e betwee n competin g 
interpretations. I t i s i n suc h a  situatio n tha t th e internationa l huma n right s norms provid e useful guidanc e i n makin g the 
choice. Th e Bangalor e Principle s d o n o mor e tha n cal l t o th e judge's notic e th e nee d t o mak e relevan t choice s i n a 
principled way. 
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Personal liberty , access to justice, and the rule of law 

16 During th e course o f discussion , th e participant s calle d particula r attentio n t o the paramount importanc e o f preservin g 
habeas corpus, and effective acces s t o counsel an d to bail ; of ensurin g fai r an d publi c trial s within a  reasonabl e time by 
independent an d impartia l court s an d tribunal s establishe d b y law ; o f respectin g th e presumptio n o f innocence ; o f 
prohibiting arbitrary detentio n o r imprisonmen t withou t trial , and al l form s o f torture and inhuma n o r degrading treatmen t 
or punishment ; an d o f implementin g th e human e treatmen t o f prisoner s i n accordanc e wit h Unite d Nation s minimu m 
standards. 

Confirmation o f Bangalore Principle s 

17 Having regard t o the central plac e and importanc e o f th e Bangalor e Principles , the Harare Declaration an d the Banju l 
Affirmation, th e participants in the Abuja colloquiu m issue d this Statement i n confirmation o f the Bangalore Principles, as 
developed i n the Harare Declaration an d the Banjul Affirmation , an d noted as follows : 

(i) in the legal systems of the Commonwealth, internationa l human right s norms appearing i n international treatie s are not, 
as such , par t o f th e domestic law , unless an d unti l they ar e specifically incorporate d b y national legislation ; for example , 
the Africa n Charte r o f Huma n an d Peoples ' Right s i s no t ye t par t o f th e nationa l law s o f Nigeri a becaus e th e Africa n 
Charter on Human and Peoples ' Right s (Ratification an d Enforcement) Ac t 198 3 has not been brought into force ; 

(ii) th e genera l principle s o f internationa l huma n right s instrument s ar e relevan t t o the interpretatio n o f nationa l Bill s of 
Rights and laws , where choices have to be made between competin g interest s in the discharge of the judicial function ; 

(iii) there is an impressive body of case law which affords usefu l guidanc e to the national courts -  notably ,  the judgments 
and decision s o f th e Europea n Cour t an d Commissio n o f Huma n Rights , th e judgments an d advisor y opinion s o f th e 
Inter-American Cour t o f Huma n Rights , an d decision s an d genera l comment s o f th e Unite d Nation s Huma n Right s 
Committee. There i s also an importan t body o f comparativ e constitutiona l law , fo r example , fro m th e Suprem e Court s of 
Commonwealth jurisdictions . Thi s i s als o a n are a i n whic h resor t ca n b e ha d t o th e writing s o f eminen t scholar s an d 
jurists. 

Practical measures of implementatio n 

18 Th e participants , a s i n earlie r colloquia , acknowledge d practica l need s fo r th e effectiv e implementatio n o f th e 
Bangalore Principles in the day to day discharge of their judicial function , whic h include the following : 

(a) th e need t o protec t an d strengthe n th e independence , impartialit y an d authorit y o f the judiciary, both collectivel y 
and individually ; noting with satisfaction th e establishment b y the International Commissio n o f Jurist s in Geneva 
of th e Centr e fo r th e Independenc e o f Judge s an d Lawyer s (CIJL) , an d th e establishmen t b y th e Genera l 
Assembly o f the United Nations of the Basic Principles on the Independence of the Judiciary 1985 ; 

(b) th e need to protect and strengthen the independence of the legal profession, an d the highest standards of integrit y 
and professionalism i n the practice of law; 

(c) th e need to avoid any undue delay i n the adjudication o f human rights cases; 

(d) th e need to provide judges an d lawyer s with th e basic text s o f th e main internationa l an d regiona l human rights 
instruments; 

(e) th e nee d t o provid e judge s an d lawyer s wit h up-to-dat e informatio n abou t th e jurisprudenc e o f th e majo r 
international, regional and national courts, tribunals and decision-making and standard-setting authorities ; 

(0 th e nee d fo r programme s o f continuin g judicia l studie s an d professiona l lega l trainin g i n internationa l an d 
comparative human rights jurisprudence; 

(g) th e need fo r course s i n la w school s an d othe r institution s o f learnin g t o educat e the next generatio n o f judges, 
legislators, administrators and lawyers in human rights jurisprudence; 

(h) th e need to ensure effective acces s to justice by providing adequate funds fo r the proper functioning o f the courts, 
and adequate legal aid, advice and assistance for people who cannot otherwise obtain legal services; 
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(i) th e nee d t o enabl e independen t non-governmenta l organisation s t o provid e amicus  curiae  briefs , an d othe r 
specialist lega l advice, assistance and representation i n important cases involving human rights issues; 

(j) th e nee d t o establis h a n independen t Africa n Cour t o f Huma n Right s wit h jurisdictio n ove r inter-stat e an d 
individual cases , and with the power to give binding judgments; and 

(k) th e nee d fo r furthe r Commonwealt h initiative s an d suppor t fo r th e effectiv e implementatio n o f th e Bangalor e 
Principles in each of these respects. 

Commonwealth Judicia l Human Right s Associatio n 

19 The participants resolved t o establish, as a  further practica l ste p in communicating informatio n abou t internationa l and 
comparative human rights law to judges and lawyers and non-governmental organisations , an informal bod y -  to be known 
as th e Commonwealt h Judicia l Huma n Right s Associatio n (CJHRA) . The Associatio n wil l include , i f the y s o wish , al l 
judges wh o have participate d i n th e serie s o f colloqui a i n Bangalore , Harare , Banju l an d Abuj a (includin g judges fro m 
outside the Commonwealth). I t will be open to other judges to join the Association. 

20 Member s wil l sen d t o Interight s i n Londo n publishe d judgment s i n whic h the y o r thei r colleague s hav e applie d o r 
otherwise mad e us e o f internationa l an d comparativ e huma n right s norms . Th e participant s reques t Interights , i n 
co-operation wit h th e Commonwealt h Secretariat , t o obtai n th e necessar y resource s t o ac t a s a  clearing-hous e o f 
information o n thes e subject s fo r th e Association , an d t o publish practica l digest s o f huma n right s decision s fo r us e by 
judges, lawyers, public authorities and non-governmental organisations . 
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BALLIOL STATEMENT OF 1992 

1 Durin g th e pas t fiv e year s an importan t serie s o f judicia l colloqui a hav e take n plac e concerne d 
with th e applicatio n withi n nationa l lega l system s o f internationa l huma n right s norms . Th e 
meetings have been held under the auspices of the Commonwealth Secretaria t and Interights (the 
International Centr e fo r th e Lega l Protectio n o f Huma n Rights) . The participant s hav e include d 
judges fro m variou s countrie s o f th e Commonwealth , togethe r wit h participant s fro m commo n 
law countrie s outsid e th e Commonwealth , fro m countrie s o f th e civi l la w tradition , an d fro m 
international courts and other fora concerned with the legal protection of human rights. 

2 Th e fifth meetin g in the series took place at Balliol College , Oxfor d University , between  2 1 and 
23 September 1992 . It was convened b y th e Lor d Chancello r (th e Rt . Hon. th e Lord Macka y o f 
Clashfern). Th e Lor d Chancello r an d Lor d Browne-Wilkinso n chaire d th e proceedings . A s i n 
earlier colloquia , th e Commonwealth Secretaria t an d Interight s organise d th e gathering with th e 
generous assistance of the Ford Foundation . The participant s expressed thei r appreciation fo r th e 
efficient preparatio n and administration of the conference. The participants were: 

Australia 

Bangladesh 

European Court 
of Human Rights 

Hong Kong 
Republic of Hungary 

Republic of Ireland 

Jamaica 

Mauritius 

New Zealand 

Nigeria 

Pakistan 

Papua New Guinea 

South Africa 

Sri Lanka 

Tanzania 

Hon Justice Michael Kirby, AC, CMG, President, Cour t of Appeal of New 
South Wales 

Hon Justice Μ Η Rahman, Justice of the Supreme Court 

Hon Rolv Ryssdal, President** 

Hon Justice Patrick Chan, Justice of the Supreme Court 
Hon Justice Dr Laszlo Solyom, President, Constitutional Court 

Hon Justice Niall McCarthy, Justice of the Supreme Court 

Hon Justice Edward Zacca, OJ, Chief Justice 

Hon Justice Rajsoome r Lallah , Senior Puisne Judge of the Supreme Court 
and Member of the United Nations Human Rights Committee 

The Rt Hon Sir Robin Cooke, KBE, President, Court of Appeal 

Hon Justice Mohammed Bello, CON, Chief Justice of Nigeria 

Hon Justice Ρ Nnaemeka-Agu, Justice of the Supreme Court 

Hon Justice Muhammad Afeal Zullah, Chief Justice 

Hon Justice Kubulan Los, Justice of the Supreme Court 

Hon Justice Ismail Mahomed, Justice of the Supreme Court of South Africa 
and of Namibia, President of the Court of Appeal of Lesotho 

Hon Justice Mark Fernando, Justice of the Supreme Court 

Hon Justice Augustino S L Ramadhani, Justice of Appeal 
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United Kingdom Th e Rt Hon The Lord Mackay of Clashfern, The Lord Chancellor* * 

The Rt Hon The Lord Templeman, Lord of Appeal in Ordinary** 

The Rt Hon The Lord Browne-Wilkinson, Lord of Appeal in Ordinary 

The Rt Hon Lord Justice Balcombe, Lord Justice of Appeal 

The Hon Lord MacLean, Judge of the High Court of Scotland 

The Hon Mr Justice Campbell, Judge of the High Court of Justice, Northern 
Ireland 

United States of 
America 

Zambia 

Zimbabwe 

Others 

The Hon Mr Justice Otton, Judge of the High Court of Justice 

Hon Judge Louis Η Pollak, Judge of the United States District Court 
(3rd circuit) 

Hon Justice A R Lawrence, Justice of the Supreme Cour t 

Hon Justice A Gubbay, Chief Justice 

Hon Justice Ρ  Ν Bhagwati, Former Chief Justice of India 

Hon Justic e Enoc h Dumbutshena , Forme r Chie f Justic e o f Zimbabw e an d 
Justice of Appeal for Namibi a 

The R t Ho n Justic e Telfor d Georges , PC , Member , Judicia l Committe e o f 
the Priv y Counci l an d forme r Chie f Justic e o f Th e Bahamas , Tanzania an d 
Zimbabwe 

Mr Recorder Anthony Lester , QC 

Professor Rosaly n Higgins , QC , Membe r o f th e Unite d Nation s Huma n 
Rights Committee 

3 Th e participant s reaffirme d th e genera l principle s state d a t th e conclusio n o f th e Commonwealt h 
judicial colloqui m i n Bangalore , India , i n 1988 , as develope d b y subsequen t colloqui a i n Harare , 
Zimbabwe, i n 1989 , in Banjul , Th e Gambia , i n 1990 , and i n Abuja , Nigeria , i n 1991. 

4 Th e genera l principle s enunciate d i n th e colloqui a reflec t th e universalit y o f huma n right s -
inherent i n humankin d -  an d th e vita l dut y o f a n independen t an d impartia l judiciar y i n 
interpreting an d applyin g nationa l constitutions , ordinar y legislation , an d th e commo n la w i n th e 
light o f thos e principles . These genera l principle s ar e applicabl e i n al l countrie s bu t th e mean s b y 
which the y become applicabl e ma y differ . 

5 Th e internationa l huma n right s instrument s an d thei r developin g jurisprudenc e enshrin e value s 
and principle s lon g recognised b y th e common law . These internationa l instrument s hav e inspire d 
many o f th e constitutiona l guarantee s o f fundamenta l right s an d freedom s withi n an d beyon d th e 
Commonwealth. The y shoul d b e interprete d wit h th e generosit y appropriat e t o charter s o f 
freedom. The y reflec t internationa l la w an d principl e an d ar e o f particula r importanc e a s aid s t o 
interpretation an d i n helpin g court s t o mak e choice s betwee n competin g interests . Whils t no t al l 
rights ar e justiciable i n themselves , bot h civi l an d politica l right s an d economi c an d socia l rights 
are integra l an d complementar y part s o f on e coheren t syste m o f globa l huma n rights . They serv e 
as vita l point s o f referenc e fo r judge s a s the y develo p th e commo n la w an d mak e th e choice s 
which i t i s their responsibilit y t o make i n a free an d democrati c society . 
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6 I n democratic societies fundamenta l huma n right s and freedoms ar e more than pape r aspirations . 
They for m par t o f th e law . An d i t i s th e specia l provinc e o f judge s t o se e t o i t tha t th e law' s 
undertakings ar e realise d i n th e dail y lif e o f th e people . I n a  societ y rule d b y law , al l publi c 
institutions an d official s mus t ac t i n accordanc e wit h th e law . Th e judge s bea r particula r 
responsibility fo r ensurin g tha t al l branches of government -  the legislature and the executive, a s 
well as the judiciary itsel f -  conform t o the legal principles of a  free society . Judicial revie w and 
effective acces s to courts are indispensable , no t only i n norma l times , but also during periods of 
public emergency threatenin g th e lif e o f th e nation . I t i s a t suc h time s tha t fundamenta l huma n 
rights are most a t ris k an d when court s mus t b e especially vigilan t i n thei r protection . I t i s vital 
that th e court s should ensur e tha t emergenc y power s be exercised , i f a t all , onl y t o th e extent , 
and for the limited time, demonstrated t o be necessary . 

7 Th e Ballio l conferenc e wa s th e firs t o f thes e colloqui a i n whic h judge s fro m th e Republi c o f 
Ireland and from Norther n Ireland participated . I t is hoped tha t the commitments t o human right s 
embodied i n th e domestic law s and internationa l instrument s bindin g upo n th e United Kingdo m 
and th e Republi c o f Ireland , whic h right s ar e protecte d b y th e court s o f bot h countries , ma y 
contribute to promoting a swift and enduring resolution of current problems. 

8 Th e Chie f Justic e o f Pakista n dre w attentio n t o th e statement mad e i n th e Bangalor e Principle s 
that it is necessary t o take fully int o account loca l laws , traditions, circumstances an d needs . H e 
emphasised tha t internationa l huma n right s norm s coul d not , i n hi s view , overrid e nationa l 
constitutional standards . 

9 Th e participant s expresse d th e hop e tha t th e Commonwealt h Secretaria t wil l provid e withi n it s 
human rights programmes the resources necessary t o service the Commonwealth Judicia l Huma n 
Rights Association, i n collaboration wit h Interights , as recommended b y th e colloquium hel d in 
Abuja, Nigeria . Th e participants attac h th e highes t importanc e t o disseminating t o the judiciary 
and othe r lawyers , bot h withi n th e Commonwealt h an d beyond , knowledg e abou t th e huma n 
rights norms o f internationa l law , th e jurisprudence o f internationa l an d regiona l huma n right s 
bodies, and the decisions of courts throughout the Commonwealth. Th e urgent necessity remain s 
today, a s i t was expresse d t o be a t Bangalor e an d a t th e colloqui a hel d since , t o bring th e fin e 
principles o f fundamenta l huma n right s expresse d i n th e foregoin g source s int o th e dail y 
consciousness an d activit y o f court s an d publi c official s alike . I n thi s way a  globa l cultur e o f 
respect fo r huma n right s ca n b e fostered , wit h th e Commonwealt h properl y a t th e forefront , a s 
befits it s high ideals. 

Balliol College 
Oxford 
23 September 1992 

The Lor d Chancello r an d Th e Lor d Templema n wer e presen t onl y o n 2 1 Septembe r 1992 ; Presiden t 
Ryssdal only on 21 and 22 September 1992. 
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In Memory of Justice Walter Tarnopolsky 

by Michael Kirby 

For the second tim e the participants i n a judicial colloquiu m i n the Bangalore Serie s had no 
sooner returned hom e but they learned o f the death o f one of thei r number . 

Justice Walte r Tarnopolsky wa s a leading participant i n the Bloemfontein meeting . H e died 
on 1 5 September 1993 , just te n days afte r th e Bloemfontein Statemen t wa s adopted . 

Justice Tarnopolsky had been a member of the Ontario Court of Appea l since 1983 . H e was 
a leading jurist of his own country, Canada. Hi s proud association with his ethnic origins in 
The Ukrain e ha d recentl y bee n calle d upo n as , unexpectedly , tha t countr y gaine d 
independence from the Soviet Union, and moved to establish a constitutional and rule of law 
society fo r itself . 

Walter Tarnopolsky was born of Ukrainian immigrant parents, in a small farming communit y 
in Saskatchewan . H e grew up on a  wheat farm . Hi s father spok e littl e English . However , 
he was  ambitiou s fo r th e educatio n o f hi s son , wh o earne d hi s primar y degree s a t th e 
University of Saskatchewan, with post-graduate degrees from Columbia University, New York 
and the London Schoo l o f Economics . 
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Justice Tarnopolsk y wa s a  leader o f th e Canadia n developmen t o f human right s law . Afte r 
gaining hi s qualification s h e wen t o n t o teac h la w a t th e Universit y o f Saskatchewan , th e 
famous Osgood e Hal l La w Schoo l i n Toronto , an d th e Universit y o f Windsor . I n 198 0 he 
was appointed Directo r o f th e Huma n Right s Centr e o f th e Universit y o f Ottawa . H e held 
that pos t unti l his judicial appointment . I n that post , he wrote commentaries on the new, and 
developing, Canadian la w o f huma n rights . Thes e interest s took hi m t o the Unite d Nation s 
Human Right s Committee , between 197 7 and 1983 . 

He ha d man y othe r appointment s an d distinctions . Bu t thes e ar e th e externalities . I  had 
known him for seven years . W e met at conferences, i n human rights circles, and in activities 
of the Internationa l Commissio n o f Jurists , which we both supported . I  was looking forwar d 
to his visi t t o Australia , wher e h e was to come a t the invitatio n o f the Ukrainian-Australia n 
Lawyers' Association . H e wa s a n intens e man , deepl y committe d t o th e caus e o f equa l 
opportunity. Fo r him , this wa s no laughing matter . 

The participant s a t Bloemfontei n fel t th e dee p well s o f conviction , an d th e year s o f 
dedication, behin d hi s interventio n i n thei r session . H e wa s abl e t o dra w upo n decade s o f 
reflection, an d h e gav e a  lo t o f hi s experience , generousl y an d willingly , t o hi s ne w Sout h 
African friends . Whe n I  left hi m to return hom e he was looking forward t o seeing briefly th e 
beauties of nature in South Africa. I  sat with him often durin g the lunches and dinners of the 
Colloquium fo r w e were kindre d spirits . 

Walter Tarnopolsk y wa s a  dedicated champio n o f human rights . I  can stil l se e him, serious 
and intelligent , studyin g hi s papers, and listenin g attentivel y t o his colleagues for som e new 
insight. W e wil l mis s him. Bu t hi s work an d exampl e liv e on . 
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