Annex 3

GATS Provisions on Special and Differential
Treatment

Article IV: Increasing Participation of Developing Countries

L.

2.

The increasing participation of developing country Members in world trade shall
be facilitated through negotiated specific commitments, by different Members
pursuant to Parts III and IV of this Agreement, relating to:

(a) the strengthening of their domestic services capacity and its efficiency and
competitiveness, inter alia through access to technology on a commercial basis;

(b) the improvement of their access to distribution channels and information
networks; and

(c) the liberalisation of market access in sectors and modes of supply of export
interest to them.

Developed country Members, and to the extent possible other Members, shall
establish contact points within two years from the date of entry into force of the
WTO Agreement to facilitate the access of developing country Members’ service
suppliers to information, related to their respective markets, concerning:

(a) commercial and technical aspects of the supply of services;
(b) registration, recognition and obtaining of professional qualifications; and
(c) the availability of services technology.

Special priority shall be given to the least-developed country Members in the
implementation of paragraphs 1 and 2. Particular account shall be taken of the
serious difficulty of the least-developed countries in accepting negotiated specific
commitments in view of their special economic situation and their development,
trade and financial needs.

Article V: Economic Integration

3.

(a) Where developing countries are parties to an agreement of the type referred
to in paragraph 1, flexibility shall be provided for regarding the conditions set
out in paragraph 1, particularly with reference to subparagraph (b) thereof,
in accordance with the level of development of the countries concerned,
both overall and in individual sectors and sub-sectors.
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(b) Notwithstanding paragraph 6, in the case of an agreement of the type referred
to in paragraph 1 involving only developing countries, more favourable
treatment may be granted to juridical persons owned or controlled by natural
persons of the parties to such an agreement.

Article XV: Subsidies

L.

Members recognize that, in certain circumstances, subsidies may have distortive
effects on trade in services. Members shall enter into negotiations with a view to
developing the necessary multilateral disciplines to avoid such trade-distortive
effects. The negotiations shall also address the appropriateness of countervailing
procedures. Such negotiations shall recognize the role of subsidies in relation to
the development programmes of developing countries and take into account the
needs of Members, particularly developing country Members, for flexibility in this
area. For the purpose of such negotiations, Members shall exchange information
concerning all subsidies related to trade in services that they provide to their
domestic service suppliers.

Article XIX: Negotiation of Specific Commitments

2.

The process of liberalisation shall take place with due respect for national policy
objectives and the level of development of individual Members, both overall and
in individual sectors. There shall be appropriate flexibility for individual develop-
ing country Members for opening fewer sectors, liberalizing fewer types of trans-
actions, progressively extending market access in line with their development sit-
uation and, when making access to their markets available to foreign service sup-
pliers, attaching to such access conditions aimed at achieving the objectives
referred to in Article IV.

For each round, negotiating guidelines and procedures shall be established. For
the purposes of establishing such guidelines, the Council for Trade in Services
shall carry out an assessment of trade in services in overall terms and on a sectoral
basis with reference to the objectives of this Agreement, including those set out
in paragraph 1 of Article IV. Negotiating guidelines shall establish modalities for
the treatment of liberalisation undertaken autonomously by Members since
previous negotiations, as well as for the special treatment for least-developed
country Members under the provisions of paragraph 3 of Article IV.

Article XXV: Technical Cooperation

L.

Service suppliers of Members which are in need of such assistance shall have
access to the services of contact points referred to in paragraph 2 of Article IV.
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2.

Technical assistance to developing countries shall be provided at the multilateral
level by the Secretariat and shall be decided upon by the Council for Trade in
Services.

ANNEX ON TELECOMMUNICATIONS

6. Technical Cooperation

(a)

(b)

(c)

(d)

Members recognize that an efficient, advanced telecommunications infrastruc-
ture in countries, particularly developing countries, is essential to the expansion
of their trade in services. To this end, Members endorse and encourage the
participation, to the fullest extent practicable, of developed and developing
countries and their suppliers of public telecommunications transport networks
and services and other entities in the development programmes of international
and regional organizations, including the International Telecommunication
Union, the United Nations Development Programme, and the International
Bank for Reconstruction and Development.

Members shall encourage and support telecommunications cooperation among
developing countries at the international, regional and sub-regional levels.

In cooperation with relevant international organizations, Members shall make
available, where practicable, to developing countries information with respect to
telecommunications services and developments in telecommunications and
information technology to assist in strengthening their domestic telecommunica-
tions services sector.

Members shall give special consideration to opportunities for the least-developed
countries to encourage foreign suppliers of telecommunications services to assist
in the transfer of technology, training and other activities that support their
development.
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