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I hav e bee n invite d t o tal k o n juvenil e delinquenc y i n 
Malta bu t yo u wil l agre e wit h m e tha t i n a  thir ty-minut e tal k I 
cannot b e expecte d t o d o just ic e t o suc h a  vas t an d complicate d 
theme. I  hav e therefor e decide d t o limi t mysel f t o ce r t a i n aspec t s 
of i t , t o highligh t som e o f th e problem s facin g thos e dealin g wit h 
young p e r s o n s wh o hav e gon e a s t r a y an d t o pu t forwar d t o yo u a 
few proposa l s aimin g a t havin g a  be t t e r se rv ic e fo r th e r e -
education an d rehabi l i ta t io n o f waywar d you ths . 

Causation o f crim e 

The f i r s t an d b y fa r th e bigges t proble m th e worl d i s 
facing i n i t s t rea tmen t o f delinquenc y emanate s fro m th e fac t tha t 
we kno w s o li t t l e abou t th e causat io n o f crim e wit h an y scientifi c 
p r e c i s i o n . Bu t th e f i r s t quest io n w e hav e t o answe r i s "Wh y d o 
young p e r s o n s commi t offences? " I f suc h a  quest io n wer e asked , 
say a  hundre d y e a r s ago , th e r ep l y t o i t woul d hav e bee n a  simpl e , 
s t ra ight forwar d one . "Me n commi t c r i m e s " , w e woul d hav e sa id , 
"because the y a r e bor n c r i m i n a l s " . Thi s a t l eas t wa s th e theor y 
of th e famou s I tal ia n cr iminologis t , Lombroso , wh o i n hi s boo k 
"L'uomo Del inquente" , publishe d i n 1876 , wen t s o fa r a s t o stat e 
that on e coul d a ls o determin e whethe r a  pe r so n wa s a  cr imina l o r 
not b y ce r t a i n physica l c h a r a c t e r i s t i c s . H e mentione d amon g 
these a  smal l c ranium , a  reced in g forehead , project in g e a r s , a 
thin uppe r l ip , l i t t l e bea r d o n th e fac e an d a  luxurian t growt h o f 
hai r o n th e head . Ther e a r e , however , Sa in t s wit h suc h facia l 
fea tures an d I  nee d hard l y s t r e s s tha t suc h a  theor y wa s at tacke d 
from th e v e r y beginning , wa s amende d b y Lombros o himsel f t o 
include th e influenc e o f th e environment , an d ultimatel y th e whol e 
theory wa s completel y explode d b y D r Char l e s Gorin g i n 191 3 i n 
his book , "Th e Engl is h Convic t" . 

Since the n innumerabl e r e s e a r c h e s hav e bee n undertake n 
into th e causat io n o f crim e i n mos t count r ie s b y differen t peopl e 
working togethe r o r s epa ra t e ly , volume s hav e bee n wr i t t en , 
explanat ions produce d an d st i l l n o fina l answe r i s i n s ight . W e 
now kno w tha t th e subjec t i s fa r mor e complicate d tha n wa s r e a l 
r e a l i s e d a  hundre d y e a r s ago . 
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Some moder n r e s e a r c h e s st i l l attemp t t o fin d a  c o r r e -
lation betwee n cr iminal i t y an d physiqu e ,  thoug h i n a  differen t 
form fro m tha t pu t forwar d b y Lombroso . W e find , fo r example , 
the work s o f E . Kretschme r (1 ) an d th e studie s o f W.A . Sheldo n 
(2) . Tw o leadin g America n c r iminologis t s , Sheldo n an d 
Eleonor Gluec k (3 ) hav e show n tha t a  ce r ta i n stock y physica l typ e 
is mor e commo n amongs t delinquent s tha n non-cr imina l youth . 
But thi s i s recognise d a s onl y on e facto r amongs t man y an d 
definitely no t indicatin g a  "bor n c r imina l " . Th e worl d i s indee d 
fortunate tha t n o definit e evidenc e ha s bee n give n tha t crim e i s 
h e r e d i t a r y , becaus e i f i t wer e so,  the n al l ou r effort s woul d b e 
wasted a s ther e i s nothin g tha t ca n b e don e t o chang e he red i ty . 

In a n attemp t t o examin e deepl y th e r e a s o n s wh y som e o f 
our yout h g o a s t r a y , r e s e a r c h e s toda y a r e becomin g mor e an d 
more concerne d wit h psychologica l cause s an d th e importanc e o f 
the hom e environment , wit h emphasi s o n e a r l y t ra in in g an d on 
economic socia l an d mora l inf luences . 

The nee d fo r mor e r e s e a r c h , however , an d th e poolin g 
of ou r r e s o u r c e s t o fin d a n answe r t o th e quest io n o f wha t cause s 
c r ime , i s on e o f th e p roposa l s I  wis h t o pu t forwar d i n thi s 
seminar . 

The youn g offende r an d menta l i l lnes s 

Young offender s a r e sometime s r e f e r r e d t o u s wh o o n 
c lose r examinatio n a r e foun d t o b e sufferin g fro m a n abnorma l 
state o f mind , usual l y a  menta l i l lnes s tha t a t tack s peopl e a t a n 
e a r l y ag e o f the i r lif e .  A  youn g ma n r e f e r r e d fo r havin g committe d 
theft, r a p e , a r so n o r som e se x offenc e ma y b e foun d t o b e suffer -
ing fro m incipien t sch izophrenia . A n offenc e involvin g assaul t 
may b e foun d t o hav e bee n committe d b y a  paranoi d pat ient , wh o 
in hi s delude d s t a t e , a t tack s thos e who m h e bel ieve s a r e plottin g 
against him . Th e epilepti c ma y commi t offence s durin g a  per io d 
of menta l confusio n afte r th e fi t ha s ended . Suc h offence s a s 
sexual exhibit ionism , wanderin g an d stealin g ma y b e performe d 
repea ted ly b y th e obsess iona l neurot i c throug h som e i r r e s i s t i b l e 
inner compulsion . Suc h abnorma l menta l s ta te s a r e no t eas i l y 
vis ible an d i t r e q u i r e s a  highl y qualifie d socia l worke r t o detec t 
indicat ions o f suc h a  menta l stat e ,  enoug h t o enabl e hi m t o r e fe r 
the clien t immediatel y fo r exper t psychia t r i c examination , advic e 
and t rea tment . Crimina l ac t s ofte n d isappea r a s soo n a s th e 
mental conditio n i s a r r e s t e d , eve n i f no t c u r e d . I  a m happ y t o 
r epo r t tha t ou r socia l worke r s a r e t ra ine d an d tha t ther e i s 
ve ry clos e co-opera t io n betwee n th e Welfar e Serv ic e an d th e 
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psych ia t r i c s e r v i c e s i n Mal ta . Th e nee d fo r mor e suc h qualifie d 
staff, however , s t i l l e x i s t s . 

The youn g offende r a s a  produc t o f fault y e a r l y 

t ra in ing an d adve r s e hom e environmen t 

The influenc e o f th e mora l s t andard s o f th e hom e o n th e 
development o f yout h i s se l f -ev ident . I f the r e i s n o recognit io n 
of th e differenc e betwee n r igh t an d wrong , n o value s place d o n 
se l f -con t ro l , o n cons idera t io n fo r o the r s o r o n th e acceptanc e o f 
r e spons ib i l i ty , i t i s ha r d fo r th e chil d t o acquir e th e qual i t ie s 
n e c e s s a r y fo r goo d l e a d e r s h i p . 

It ha s a ls o bee n ampl y prove d tha t inconsis ten t d i s c i -
pline a t hom e produce s unre l iabl e an d i r r e spons ib l e youth . On e 
parent ma y b e to o h a r s h o r a r b i t r a r y i n hi s d i sc ip l ine , th e othe r 
overprotec t ive an d ove r indulgent . O r th e chil d ma y b e a l te rna te l y 
spoilt an d cloute d accordin g t o th e moo d o f th e p a r e n t . A s 
S i r Cyr i l Bur t i n hi s "Youn g Delinquent " publishe d 194-8 , point s 
out, thi s double - t rac k discipl in e i s th e mos t harmfu l o f a l l . 

P roba t ion Off icers , socia l w o r k e r s i n p r i s o n s , 
Approved School s an d B o r s t a l s hav e al l com e a c r o s s th e s o -
cal led "affect ionless , pe r s i s t en t offender " an d the y see m 
genera l ly ag ree d tha t suc h p e r s o n s a r e difficul t t o r e a c h , tha t 
they appea r shallo w i n the i r at tachment s an d almos t completel y 
unable t o mak e an y sa t i s fac tor y re la t ionsh ip s wit h o t h e r s . The y 
l i e , the y s tea l an d simpl y d o no t c a r e whethe r the y a r e i n favou r 
or ou t o f favour . Thei r c a s e - h i s t o r i e s mor e ofte n tha n no t 
indicate quit e c l ea r l y tha t the y suffere d fro m materna l deprivat io n 
at a n e a r l y ag e o f the i r l i fe , wer e admitte d t o an d t r a n s f e r r e d fro m 
one Chi ld ren ' s Hom e afte r ano the r . Mos t o f the m appea r t o hav e 
suffered frequen t disappointment s b y th e r e su l t an t continuou s 
change i n the i r mo the r - f i gu re s . I t i s no t therefor e su rp r i s in g t o 
find tha t the i r lif e seem s t o hav e bee n buil t completel y o n a n 
impersonal b a s i s . 

A stud y mad e b y D r Joh n Bowlb y (4 ) an d p re sen te d t o th e 
World Healt h Organizat io n p rove s beyon d doub t tha t th e 
"affectionless" offende r i s th e produc t o f materna l deprivat io n 
( i . e . deprivat io n o f a  mother - f igure , wh o coul d giv e lov e an d 
secur i ty) espec ia l l y i f thi s occur s i n th e f i r s t fiv e y e a r s o f l i fe . 
What s t r i ke s u s mos t i n thi s s tudy , however , i s D r . Bowlby' s 
contention tha t thi s conditio n o f affectionles s youn g offende r i s 
p rac t ica l ly i ncu rab l e . 
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However, i f thi s conditio n canno t b e cured , w e kno w 
that i t ca n b e prevente d an d m y main proposa l her e i s tha t ever y 
attempt shoul d b e mad e t o preven t suc h a  conditio n fro m eve r 
developing. 

In Malt a w e hav e attempte d t o solv e thi s proble m b y th e 
setting u p o f th e Welfar e Divisio n withi n th e Ministr y o f Labour , 
Employment an d Welfare , an d provid e coheren t administrativ e 
machinery fo r multi-purpos e socia l wor k wit h emphasi s o n famil y 
casework, th e car e o f th e deprive d chil d an d th e treatmen t o f 
delinquency. Th e Famil y Servic e i s th e pivo t aroun d whic h th e 
whole schem e devolve s an d i t aim s a t preventin g th e deterioratio n 
and breakdow n o f familie s instea d o f simpl y providin g a n 
ambulance servic e t o conve y childre n t o Home s fro m broke n 
families. Eve n i f a  proportio n o f suc h childre n hav e t o b e take n 
in ca re , ever y attemp t i s mad e t o provid e imaginativ e an d alter -
native lovin g car e an d t o encourag e contac t wit h th e parent s a s 
much a s possible . A  lot stil l remain s t o b e don e an d thoug h 
co-operation exist s betwee n th e Education , Medical , Housin g an d 
Police Department s an d voluntar y societies , th e nee d exist s fo r 
a Co-ordinatin g Committe e o f thes e variou s service s wit h som e 
executive power s t o function a t tw o mai n levels : 

(a) th e to p administrativ e level ; 

(b) th e leve l o f th e worker s directl y concerne d 
with th e clients . 

The intellectuall y an d educationall y subnorma l youn g 
offender 

The majorit y o f youn g offender s w e dea l with , thoug h 
appearing o n th e surfac e a s toug h an d callous , ar e i n realit y stil l 
immature. The y continu e int o adul t lif e mode s o f feelin g an d 
patterns o f behaviou r tha t ar e characterist i c o f a  childis h stat e o f 
development. 

Here, however , I  a m mainly concerne d wit h feeble -
minded youn g men , an d i n th e cas e o f offender s i t i s predominantl y 
the hig h grad e menta l defectiv e tha t w e encounte r rathe r tha n th e 
severely subnormal . Menta l subnormalit y b y itsel f i s no t a  caus e 
of crim e bu t crim e ma y resul t whe n thi s menta l conditio n i s 
aggravated b y som e othe r facto r suc h a s emotiona l instabilit y o r 
an advers e environment . Wha t i s clea r t o u s i s tha t suc h person s 
seem t o carr y wit h the m a  feelin g o f inadequac y an d frustratio n 
and i t i s no t surprisin g tha t thi s consciousnes s o f failur e i s ofte n 

112 



followed b y misbehaviour . Th e usua l pa t t e r n i s apparen t . H e 
fai ls t o kee p pac e a t school , ma y becom e th e laughing-stoc k o f th e 
c l a s s , s t a r t s t ruan t ing , eas i l y fall s int o ba d company , i s eas i l y 
caught an d eas i l y prove d guil ty . 

The proble m i s no t on e tha t concern s onl y thos e wh o dea l 
with juvenil e offenders , bu t i t i s p r imar i l y a  nat iona l proble m i n 
which th e Educat ion , Medica l , Welfar e an d Employmen t s e rv i ce s 
should pla y the i r pa r t an d co-ord ina t e the i r effort s t o preven t 
over lapping. Th e Educatio n Departmen t wit h i t s Psychologica l 
Unit an d Specia l Schoo l s , th e Disablemen t sectio n o f th e Labou r 
Office, th e P s y c h i a t r i c s e r v i c e s o f th e Healt h Departmen t an d th e 
Family Welfar e Se rv ic e o f th e Departmen t o f Socia l S e r v i c e s an d 
voluntary soc ie t ie s al l hav e a  pa r t t o p lay . I n m y pe r sona l opinio n 
comprehensive legis la t io n t o dea l wit h an d provid e fo r th e mentall y 
r e t a r d e d i s r e q u i r e d . 

Economic, socia l an d mora l influence s 

The impac t o f soc ia l , economi c an d mora l influence s o n 
our yout h have , 1  be l i eve, bee n take n u p b y othe r speake r s an d I 
do no t inten d therefor e t o dwel l o n thi s a spec t , despit e i t s g rea t 
impor tance . 

Is th e minimu m ag e o f cr imina l respons ib i l i t y adequate ? 

A majo r quest io n tha t i s ofte n pose d i n connectio n wit h 
the t reatmen t o f youn g offender s i s th e adequac y o f th e minimu m 
age o f cr imina l r e spons ib i l i t y . I n Mal ta , chi ldre n unde r nin e 
y e a r s o f ag e a r e p r e s u m e d t o b e completel y incapabl e o f c r ime . 
Chi ldren betwee n nin e an d fourtee n y e a r s a r e criminall y l i ab le , 
if prove d t o hav e acte d wit h "mischievou s d i s c r e t i o n " . 

In mos t count r ie s o f continenta l E u r o p e , th e ag e o f 
cr iminal respons ib i l i t y i s r e a r e l y lowe r tha n th i r tee n y e a r s , i n 
the majorit y i t l i e s a t four teen , whil e i n som e count r ie s a s 
Belgium an d Spai n i t i s s ix teen . Chi ldre n unde r thi s ag e a r e 
dealt wit h a s educationa l problem s o r b y Welfar e Agenc ies . 

In Malt a th re e mai n system s a l read y exis t whic h allo w 
for a  chil d betwee n nin e an d unde r s ixtee n y e a r s o f ag e t o b e 
dealt wit h a s a  "Welfare " r a t h e r tha n a  "cr iminal " c a s e . Thes e 
a r e : 

(a) A  chil d unde r 1 6 y e a r s ma y b e brough t befor e th e 
Juvenile Cour t unde r Sect io n 6  o f th e Approve d School s Ordinanc e 
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1921 a s a  "ca r e an d protec t ion " cas e o n applicatio n b y th e 
Di rec tor o f Socia l S e r v i c e s fo r admissio n t o S t Phi l i p Ner i 
School , whic h i s ou r Approve d School , an d t o b e ther e detaine d 
for tw o t o fiv e y e a r s bu t no t l a t e r tha n hi s eighteent h b i r thday . 

(b) A  chil d unde r e ightee n y e a r s ma y b e admitte d t o a 
Home b y th e Cour t o f Voluntar y Jurisdict io n o f th e Super io r 
Cour ts i f h e i s foun d i n nee d o f ca r e an d p ro tec t ion . T h i s , i n 
gene ra l , normall y enta i l s th e admissio n o f g i r l s t o th e Goo d 
Shepherd Home , whic h i s legal l y r e g a r d e d a s a n Approve d 
Inst i tut ion. Thi s Cour t act s lik e th e "Famil y Court " exis t in g i n 
some coun t r i e s . 

(c) Th e p rac t i c e a ros e i n 1956/57 , whereb y i n agreemen t 
with th e Crow n Advocat e Genera l , th e Commissione r o f Polic e 
s ta r t ed t o r e fe r c a s e s o f juvenile s t o th e Hea d o f th e Welfar e 
Division fo r invest igat io n an d advice . Thes e a r e i n th e mai n 
pe r sons wh o com e t o th e attentio n o f th e Pol ic e fo r commissio n o f 
an offence . Thoroug h socia l an d psychologica l invest igat ion s 
a re c a r r i e d ou t an d wher e ther e a r e indicat ion s o f sever e 
behaviour d i s o r d e r , psych ia t r i c examinatio n an d advic e i s sought . 
On th e s t rengt h o f thes e inves t iga t ions , th e Welfar e Divisio n 
advices o n th e typ e o f t reatmen t r e q u i r e d , an d i n agreemen t wit h 
the Commissione r o f P o l i c e , under take s t o provid e i t o r t o 
a r r ange fo r i t . 

• Thes e thre e system s c lea r l y sho w tha t th e machiner y 
of dealin g wit h youn g pe r son s unde r s ixtee n a s " ca r e an d p r o -
tect ion c a s e s " ex i s t s i n Mal ta , bu t becaus e th e minimu m ag e o f 
cr iminal respons ib i l i t y l ie s a t nin e y e a r s , th e Pol ic e st i l l hav e 
the powe r t o br in g a  chil d ove r thi s ag e befor e th e Cour t o n a 
cr iminal c h a r g e . 

The cas e i n favou r o f r a i s i n g th e ag e o f cr imina l 
responsibi l i ty seem s t o b e overwhelming . I n th e f i r s t i n s t ance , 
it allow s fo r th e t reatmen t o f th e offende r r a t h e r tha n th e offence . 
The offenc e i s see n a s jus t on e sympto m o f a  genera l maladjustmen t 
and no t a s th e mai n an d onl y i s su e t o b e single d ou t fo r cour t 
act ion. Secondly , man y chi ldre n an d juvenile s brough t befor e th e 
cour t charge d wit h a n offenc e ma y b e le t of f du e t o insufficien t 
evidence o r othe r technica l r e a s o n s eve n thoug h i t become s 
apparent t o th e pres id in g magis t ra t e tha t th e juvenil e i s i n nee d 
of t rea tment . F ina l ly , man y chi ldre n ma y b e save d fro m bein g 
labelled a s cr iminal s an d thi s i s achieve d no t b y lettin g the m of f 
but b y givin g the m al l th e bes t possibl e t reatmen t t o r e - educa t e 
them. 
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It i s suggeste d tha t th e quest io n o f r a i s i n g th e ag e o f 
cr iminal respons ib i l i t y t o s ixtee n y e a r s b e cons ide red . Ther e i s , 
of c o u r s e , n o objectiv e c r i t e r i o n t o justif y i t , bu t i f th e ag e i s 
r a i s e d , chi ldre n unde r thi s ag e ca n b e deal t wit h b y th e Welfar e 
Division tha t ha s th e profess iona l socia l worke r s an d th e i n s t i -
tutions t o dea l wit h suc h p rob lems . Th e Divisio n would , o f c o u r s e , 
act o n th e decis io n take n i n suc h c a s e s b y th e Juvenil e Cour t o r 
the Cour t o f Voluntar y Jur isdict io n followin g applicatio n t o e i the r 
of the m b y th e Departmen t o f Socia l S e r v i c e s . 

Methods o f t reatmen t availabl e fo r youn g offender s 

P r i m a r i l y , th e method s o f t reatmen t availabl e fo r youn g 
offenders i n Malt a fal l unde r tw o mai n c a t e g o r i e s : 

(a) t reatmen t tha t leave s th e offende r i n th e 
open community ; an d 

(b) r e s iden t i a l t r ea tment , whic h neces s i t a t e s 
the remova l o f th e offende r fro m hi s hom e fo r a  shor t e r o r a 
longer pe r iod . 

Under th e f i rs t ca t egory , th e mai n method s use d a r e 
absolute d i s c h a r g e , conditiona l d i s c h a r g e , P roba t ion , Voluntar y 
Supervis ion an d f ines . 

The secon d grou p include s t reatmen t a t S t Phil i p Ner i 
School fo r boys , th e Goo d Shepher d Hom e fo r Gir l s an d impr ison -
ment. 

It i s imposs ib le , i n suc h a  shor t tim e t o expan d o n th e 
methods used . 

My mai n suggestio n he r e i s tha t pe rhap s th e i n c r e a s e d 
use o f Proba t io n o f offender s unde r th e supervis io n o f Proba t io n 
Officers ma y reduc e th e amoun t o f cr im e mor e tha n th e mer e 
application b y th e Cour t s o f conditiona l d i scharg e withou t th e 
condition o f superv i s ion . 

With r e g a r d t o r e s iden t i a l t rea tment , th e establ ishmen t 
in Malt a o f quit e a  numbe r o f pena l ins t i tu t ion s available ; i n la rg e 
count r ies ha s bee n contemplate d fro m tim e t o t ime , suc h a s 
B o r s t a l s , Detentio n C e n t r e s , Reman d Home s an d Proba t io n Home s 
and Hos te l s . However , th e smal lnes s o f th e populatio n make s th e 
establ ishment o f suc h inst i tu t ion s adminis t ra t ivel y an d financiall y 
inexpedient . Thi s ha s mean t tha t th e exis t in g pena l ins t i tut ion s 

115 



have ha d t o dea l wit h a  wid e va r i e t y o f offenders , thu s inc reas in g 
the problem s eac h o f the m ha d t o f ace , throug h th e difficult y o f 
p roper c lass i f ica t ion . 

Proba t ion o f Offender s syste m 

It woul d b e per t inen t , I  be l i eve , t o sa y somethin g abou t 
the Probat io n o f Offender s system , whic h i s see n a s on e o f th e 
main ins t rument s i n th e r e -educa t io n an d rehabi l i ta t io n o f youn g 
offenders . Th e Economi c an d Socia l Counci l o f th e Unite d Nation s 
r e g a r d e d Probat io n a s "on e o f th e mos t importan t aspec t s i n th e 
development o f a  ra t iona l an d socia l cr imina l policy " an d the y 
urged al l government s t o adop t o r exten d th e syste m "a s a  majo r 
inst rument o f polic y i n th e fiel d o f th e prevent io n o f crim e an d th e 
t reatment o f offenders"(5) . Simila r emphasi s wa s mad e i n th e 
Seminar I  attende d a t th e Crim e Divisio n o f th e Counci l o f Eu rope , 
S t r a s b o u r g , i n December , 1967 . 

In Malt a th e Proba t io n o f Offender s Ac t wa s pas se d i n 
1957, bu t i n vie w o f th e fac t tha t th e effect ivenes s an d succes s o f 
the whol e syste m depend s t o a  ve r y la rg e exten t o n th e r igh t 
select ion an d p rope r t reatmen t o f Proba t io n Off icers , th e la w di d 
not com e int o operat io n unde r th e 30t h June , 1961 , afte r th e 
se lected officer s complete d the i r t r a in ing . 

In br ie f th e Ac t empower s th e Cour t , o n convictin g a 
pe r son o f a n offence , no t punishabl e b y har d labou r o r impr ison -
ment fo r a  ter m exceedin g te n y e a r s , t o mak e a  probat io n o rde r 
placing th e offende r unde r th e supervis io n o f a  Proba t io n Office r 
for a  per io d o f one  t o th re e y e a r s . Thi s i s don e afte r th e Cour t 
cons ide r s "th e c i r cums tances , includin g th e na tur e o f th e offenc e 
and th e cha rac t e r o f th e offender" . 

The probat io n o rde r ca n st ipulat e an y specia l requi rement s 
that see m des i rab l e i n vie w o f th e c i rcumstance s o f th e c a s e . On e 
requ i rement , tha t o f r e s idenc e i n a n inst i tut io n fo r a  per io d no t 
exceeding twelv e months , i s specificall y mentione d i n th e Act . 
The Cour t , however , ma y i n s e r t an y othe r requ i rement s tha t see m 
su i tab le , a s fo r example , whe n th e nee d i s fel t o f enforcin g a 
temporary b rea k fro m advers e surrounding s o r undes i rabl e 
a s s o c i a t e s . 

The Cour t mus t explai n i n o rd inar y languag e th e effec t o f 
the o rde r an d mus t mak e i t c l ea r t o th e offende r tha t fa i lur e t o 
comply wit h i t s t e rm s wil l mak e hi m liabl e t o b e sentence d fo r 
the or igina l offence .  Thu s th e probat ione r know s fro m th e 
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beginning, a s l eas t in te l lectual l y i f no t alway s emotionally , tha t 
the poss ibi l i t y o f punishmen t remain s i n th e backgroun d an d tha t 
on hi s behaviou r depend s whethe r h e avoid s i t o r not . 

The consen t o f th e proba t ione r i s r e q u i r e d t o a  probat io n 
o r d e r , i f h e i s ove r 14 - y e a rs o f a g e . Thi s consen t i s r a r e l y 
withheld, sinc e refusa l woul d probabl y lea d t o imprisonment . 
N e v e r t h e l e s s , suc h consen t i s no t mer e formalit y fo r i t unde r -
l ines th e fac t tha t h e ha s t o co -opera t e an d pla y hi s p a r t . 

A probat io n o rde r ma y b e amende d o r d i scharge d upo n 
p roper appl icat ion , an d c e a s e s t o hav e effec t whe n th e probat ione r 
i s sentence d fo r hi s or igina l offence . Fa i lu r e t o compl y wit h th e 
requ i rements o f a  probat io n o rde r r e n d e r s th e probat ione r liabl e 
to b e brough t befor e th e Cour t an d fine d fo r hi s b r e a c h . I t ma y 
a lso dea l wit h hi m fo r th e offence s i n r e s p e c t o f whic h th e o rde r 
was made . 

It i s impossibl e i n thi s tal k t o g o int o th e i n t r i c ac i e s o f 
actual probat io n c a s e - w o r k bu t i t ma y b e sai d tha t probat io n 
re la t ionsh ips betwee n office r an d cl ien t g o throug h fiv e s t a g e s : 

1. th e examinatio n s t age , whic h include s th e 
p r e - s e n t e n c e an d pos t - sen tenc e inves t iga t ions ; 

2 . th e establ ishmen t o f a  t reatmen t s i tuat ion ; 

3 . t reatmen t p r o p e r ; 

4. terminat io n o f t rea tment ; 

5 . pos t -p roba t iona r y pe r iod . 

P roba t ion c a s e - w o r k depend s fo r i t s succes s o n tw o 
main f a c t o r s : 

(a) Th e p rope r se lect io n o f offender s fo r 

probat ion t reatmen t b y th e Cour t 

As wa s s ta te d i n th e 195 2 Europea n Semina r o n 
P roba t ion : "Proba t io n i s no t a  mer e ' secon d c h a n c e ' , o r a 
s tandard for m o f lenienc y applicabl e t o ha rmles s offenders ; i t i s 
a for m o f t reatmen t wit h specifi c lega l an d therapeut i c content , 
and c a r e shoul d b e take n t o exclud e fro m i t , no t onl y thos e wh o 
a re unlikel y t o respon d favourably , o r a r e l ikel y t o respon d mor e 
favourably t o a n a l ternat iv e for m o f t rea tment , bu t a ls o thos e wh o 
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do no t nee d i t " (6) . Thi s under l ine s th e nee d an d importanc e o f 
p roper p r e - s en t enc e invest igat ion s b y Proba t io n Officer s fo r th e 
C o u r t s . 

(b) Th e p rope r select io n an d Trainin g o f 

Proba t ion Officer s 

"The e s senc e o f probat io n wor k i s th e influenc e fo r goo d 
of on e ma n o r woma n upo n another"(7) . I t ca n hardl y b e 
emphasized tha t i t i s no t enoug h fo r th e Proba t io n Office r t o hav e 
a sens e o f vocatio n bu t h e mus t a ls o p o s s e s s th e r igh t personal i t y 
and al l thi s mus t b e bu t t r e s se d b y th e r igh t typ e o f t ra inin g i f h e 
i s t o effec t th e des i r e d change s i n hi s p roba t ione r . 

The Proba t io n Orde r ca n b e modifie d b y th e Cour t a t 
any t ime . I t ca n b e adjuste d a s ne w problem s a r i s e an d ol d 
problems a r e solved , o r i f th e probatio n officer , a s hi s unde r -
standing o f th e probat ione r deepens , find s tha t the r e a r e need s 
of whic h h e ha d no t previous l y bee n awar e . 

The r e s u l t s o f probat io n i n Malt a show , tha t a t leas t 
during th e probat ionar y pe r iod , abou t 9 0 pe r cen t o f th e 
p roba t ioners terminate d sa t i s fac tor i l y thei r ter m o f probat ion . 

Conclusions 

To su m up , th e followin g p roposa l s a r e pu t fo rward : 

1. I n vie w o f th e fac t tha t w e kno w so  l i t t l e wit h an y 
scientific p rec i s io n abou t th e causat io n o f c r ime , th e va r iou s 
count r ies shoul d poo l the i r r e s o u r c e s an d intensif y the i r effort s 
on r e s e a r c h work . 

2 . Consider in g tha t quit e a  propor t io n o f yout h 
delinquency ha s i t s roo t s i n th e hom e an d i n fault y e a r l y t r a in ing , 
emphasis shoul d b e place d o n prevent iv e work , mainl y b y mean s 
of intensiv e famil y c a s e - w o r k an d p rope r an d up- to-da t e ch i ld -ca r e 
s e r v i c e s . 

3 . Ther e i s th e nee d o f fulle r co-ordina t io n betwee n th e 
va r ious Governmen t an d voluntar y bodie s dealin g wit h yout h p r o b -
l ems . Suc h co-ordina t io n shoul d occu r a t tw o mai n l eve l s : 

(a) th e to p administrat iv e leve l ; 

(b) a t th e leve l o f th e w o r k e r s d i rec t l y 
concerned wit h th e c l i e n t s . 
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4. Comprehensiv e legislatio n an d co-operatio n betwee n 
the variou s department s concerne d ar e require d t o dea l wit h th e 
problem presente d b y intellectuall y subnorma l youths . 

5. Th e adequac y o f th e minimu m ag e o f crimina l respon -
sibility i n Malt a shoul d b e full y considered . I f th e ag e i s raise d 
to, say , sixteen , childre n an d juvenile s belo w thi s ag e showin g 
delinquent behaviou r ca n b e deal t wit h b y th e Welfar e Department . 

6. Th e us e o f th e Probatio n o f Offender s syste m shoul d 
be furthe r extende d fo r th e re-educatio n an d rehabilitatio n o f 
young offenders . 
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