
ago that some settlement was in sight. The 

Commonwealth Ministerial Committee, which had 

not met for several years, met in the wings of the 

Cyprus CHOGM. Heads of Government reaffirmed 

their support for the security, sovereignty and 

territorial integrity of Belize and urged that country 

and Guatemala to resume and successfully conclude 

their dialogue. 

The Commonwealth has continued to support and 

work with the UN to further common interests. 

The Secretariat has Observer status at the General 

Assembly where it monitors debates, decisions 

and developments of interest to the Commonwealth. 

On 1 August 1994, the Secretary-General attended 

a special meeting convened by the UN Secretary-

General in New York of executive heads of region­

al and other intergovernmental organisations on 

how to enhance co-operation between themselves 

in pursuit of international peace and security. The 

Commonwealth and UN already co-operate closely 

in a number of areas, as they did in the period 

of transition before the 1994 elections in South 

Africa. 

Likewise, the Secretariat liaises and co-operates 

with other international organisations. The 

Secretary-General and other senior officers 

attended summit and other high-level meetings 

of the Movement of Non-aligned Countries, the 

Caribbean Community (Caricom), the Organisation 

of African Unity, the European Union, the Southern 

African Development Community, and other bodies. 

A Memorandum of Understanding was finalised 

with the South Pacific Forum and closer working 

relations established with the European Commission. 

Taking up the mandate from Heads of Government 

at the Cyprus CHOGM, an intergovernmental 

group was established to explore ways in which 

the Commonwealth could make the fullest possible 

contribution to the work of the international 

community towards establishing a global humani­

tarian order. The group, chaired by Mr Bryce 

Harland of New Zealand, met twice (in May 1994 

and February 1995) and was due to meet a third 

time in September 1995 to finalise its report. The 

group has been examining the international com­

munity's responses to situations involving massive 

human suffering and exploring ways in which the 

Commonwealth could complement the work of 

the UN in the field of international peace and 

security, primarily through quiet diplomacy, peace­

making and peace-building. 

While it explores these global themes, the 

Commonwealth continues to extend special 

support to the small member states who make up 

nearly half its membership. The Secretariat continues 

to administer a Joint Office for Commonwealth 

Permanent Missions in New York, which provides 

office accommodation and certain common facilities 

to nine small Commonwealth countries to facilitate 

their representation at the UN. 
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THE RUL E O F LA W 

Taking the Harare Commonwealth Declaration 

of 1991 as its reference point, the Secretariat, 

with the active support of member govern­

ments, Law Ministers, Attorneys- General and Chief 

Justices, has sought with renewed vigour to promote 

the rule of law, the independence of the judiciary and 

just and honest government. These are best assured 

by processes of government which are open and 

accountable-from electoral systems to individual 

government decision-making. Such transparency 

affords people protection against the possible abuse 

of public office. 

The growing number of countries who have 

embraced multi-party democratic systems of 

government has corresponded with increasing 

interest in the potential role of administrative law 

in facilitating the development of an enduring 
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democratic culture and promoting good governance. 

Beginning with Zambia in 1992, the Secretariat 

launched a programme of administrative law 

workshops at the centre of which is recognition 

that the growth of judicial review of administra­

tive action is essential for promoting open and 

accountable government. 

The Lusaka Statement on Government under the 

Law which emerged at the 1992 workshop 

received the unequivocal endorsement of the sub­

sequent workshops held between 1993 and 1995 in 

Malawi, Seychelles, Lesotho and Botswana. These 

workshops were attended by senior officials and 

managers from the public and private sectors and 

one of the practical outcomes is that a manual is 

being developed which will assist public officers 

in carrying out their duties. 

A parallel development has been the series of judi­

cial colloquia aimed at promoting the domestic 

application of international human rights norms. 

The sixth, and most recent colloquium in the series, 

held in Bloemfontein, South Africa, in September 

1993 under the joint auspices of the Secretariat 

and the London-based International Centre for 

Human Rights (Interights), has contributed to the 

growing body of Commonwealth jurisprudence on 

the constitutional basis of human rights. 

These two initiatives have, both directly and indi­

rectly, assisted in the constitutional development of 

some member countries, particularly those that 

have recently progressed from either a one-party 

or military regime to a multi-party democracy. 

Legislative Drafting 

Assistance in legal drafting continues to be a 

valued Secretariat programme of activity to 

member countries, especially small states, where 

skills and experience in specialist fields are in 

short supply. 

In the two years since mid-1993, drafters have 

been sent, at the request of governments and funded 

by the CFTC, to countries such as Kenya, Lesotho, 

Namibia, St Vincent and the Grenadines, and Uganda. 

A long-standing Commonwealth commitment to 

such assistance in the Caribbean has evolved into 

a comprehensive training programme now owned 

and managed by the University of the West Indies 

(UWI) at its Barbados campus. This course, now 

under the guidance and tutorship of a law professor 

from Ghana, is open to drafters all over the 

Assistance to  senior officials  in  Seychelles has  helped  strengthen  the  management  of  elections 
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FIGHTING INTERNATIONA L CRIM E 
The Commonwea l t h i s par t o f th e globa l f igh t 

against in ternat iona l cr ime . I t doe s s o t o ensur e 

tha t th e rul e o f la w prevai l s fo r th e sak e o f goo d 

governance an d als o t o comba t th e threa t suc h 

cr ime hold s fo r economi c deve lopmen t a s a 

who le . I n recogni t io n o f th is , th e C o m m o n w e a l t h 

seeks t o den y c r im ina l s the i r p ro f i t s an d 

st rengthens internat iona l lega l co-operat io n t o 

br ing offender s t o book . 

A t th e Cypru s CHOGM , Head s o f Governmen t 

asked tha t La w an d Financ e Minis ter s examin e 

h o w Commonwea l t h countr ie s cou l d w o r k 

co l lec t ive ly aga ins t suc h c r ime , i n par t icu la r 

against mone y launder ing . T o mak e a  prof i t an d 

avoid de tec t ion , cr iminal s of te n ' launder ' th e 

proceeds o f th e cr im e t o mak e i t appea r tha t 

their incom e i s der ive d f r o m leg i t imat e sources . 

Because mone y move s aroun d th e glob e 

swi f t l y -e lec t ron ic transfer s ignor e nationa l an d 

regional boundarie s an d pol i t ica l a f f i l ia t ions-a n 

effective ant i -mone y launder in g reg im e need s th e 

closest co-operat io n betwee n th e la w enforcemen t 

and financia l sectors . 

Money launder in g i s a  seriou s threa t t o economi c 

and f inancia l system s an d therefor e t o develop -

ment itself , inc ludin g a s i t doe s a  combina t io n 

of ta x evasion , v io la t io n o f exchang e an d capita l 

contro ls, an d cor rupt ion . 

Senior Financ e Off icial s me t i n Co lombo , Sr i 

Lanka, i n Jun e 199 5 an d r e c o m m e n d e d t h a t 

the i r Financ e M in is te r s cons ide r f i v e po in t s 

for ac t ion : c reat in g ef fect iv e mechan ism s fo r 

t rack ing an d repor t in g t ransact ion s wh i c h m igh t 

relate t o cr imina l act iv i ty ; s t rengthen in g f inancia l 

superv is ion; deve lop in g operat iona l gu idel ine s 

for th e f inancia l secto r t o assis t i n th e recogni t io n 

of susp ic iou s t ransac t ions ; i m p r o v i n g pub l i c 

awareness an d creat in g a  broadl y base d ' compl i -

ance cul ture ' ; an d s t rengthen in g mechanism s fo r 

internat ional co-opera t io n an d mutua l assistance . 

Their repor t w i l l b e cons idere d b y Financ e 

Ministers a t thei r meet in g i n Octobe r 199 5 wher e 

one o f th e specia l theme s w i l l b e 'Economi c an d 

Financial Imp l i ca t ion s o f Mone y Launder ing ' . 

Fo l lowing th e Co lomb o meet ing , th e Secretaria t 

has bee n ass is t in g t h e Ban k o f Englan d i n 

organis ing a  t ra in in g cours e fo r part ic ipant s f ro m 

developing count r y centra l bank s an d supervisor y 

author i t ies o n combat in g mone y launder ing . 

C o m m o n w e a l t h La w Minister s hav e als o take n 

act ion t o assis t countr ie s t o cr iminal is e mone y 

l aunde r ing , an d a  dra f t Mode l La w fo r t h e 

Prohib i t ion o f Mone y Launder in g ha s bee n 

produced. The numbe r o f Commonweal t h countrie s 

wh i ch hav e enacte d law s fo r th e confiscation o f th e 

proceeds o f cr im e an d th e detect io n o f mone y 

launder ing i s g row ing . 

A la w o n mutua l assistanc e agains t internat iona l 

cr ime i s als o a  s t ron g weapo n i n a  government ' s 

armoury. Wher e a  cr imina l commi t s a n offenc e i n 

one country , removes the evidenc e to another , an d 

places th e prof i t s i n a  th i rd , th e la w enforcemen t 

author i t ies nee d a n effectiv e w a y o f ensur in g tha t 

all th e evidenc e the y nee d i s b rough t t o th e cour t 

hear ing th e case . I n othe r w o r d s , the y nee d 

the hel p o f th e author i t ie s o f th e countr ie s t o 

wh i ch th e evidenc e o f proceed s o f cr im e ha s 

been removed , an d a n eve r increasin g numbe r o f 

member countr ie s n o w hav e legislat io n deal in g 

w i t h mutua l assistanc e i n cr imina l mat ters . 

In 1994 , th e Secretar ia t organise d a t Oxford , 

Br i ta in, th e f i rs t majo r t ransnat iona l gather in g 

solely fo r pract i t ioner s i n th e g row in g busines s o f 

in ternat ional co-operat io n t o comba t cr ime . 

The Secretaria t als o assist s pol ice , prosecutor s 

and cour t s t o famil iar is e themselve s w i t h th e 

work ings o f th e law s o f othe r countr ies . A  data -

base o f Commonwea l t h law s relat in g t o nat iona l 

and internat iona l cr im e prevent io n an d contro l i s 

n o w bein g developed . Guide s t o hel p invest iga -

tors w h o ma y requir e acces s t o wi tnesse s an d 

evidence i n othe r countr ie s ar e produced . 
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Commonwealth, some of whom are also funded by 

the CFTC, as is the law professor. 

UWI will be one of the regional delivery centres for 

a distance training and learning programme, jointly 

developed by the Secretariat and the Vancouver-

based Commonwealth of Learning (COL), which 

will be launched in September 1995 with some 50 

students from all over the Commonwealth. The pro­

gramme will be initially delivered through RÍPA 

International in London, UWI for the Caribbean and 

the University of the South Pacific, Vanuatu. 

Provision of 
Legal Information 

The quarterly Commonwealth  Law  Bulletin, 
published by the Secretariat, continues to be a 

major source of legal information in many 

jurisdictions, especially small states. It provides 

access to the collective Commonwealth experience 

by summarising legal developments throughout 

the Commonwealth. Many policy-makers, officials, 

judges and lawyers in developing countries regard 

it as their only up-to-date source of information on 

contemporary legal developments. 

Protection of the 
Cultural Heritage 

A new Scheme for the Protection of the Material 

Cultural Heritage, the fourth such scheme for the 

promotion of mutual legal co-operation within the 

Commonwealth, was adopted by Law Ministers at 

their meeting in Mauritius in November 1993. The 

scheme provides a framework for the return of 

important cultural items illegally exported from 

their country of origin. 

SOUTH AFRICA : 
A CELEBRATIO N O F FREEDO M 

The two years since the 1993 CHOGM in 

Cyprus have seen momentous change in 

Southern Africa. South Africa's transforma­

tion into a non-racial democracy has important 

implications for Africa as a whole, and particular­

ly for Southern Africa, where a peaceful solution 

has been found for Mozambique's long civil war 

and peace in Angola at last seems a real prospect. 

The countries in this region, the majority of which 

are Commonwealth members, are in the process of 

forging a regional community based on the twin 

pillars of democracy and development. 

All this has great significance for the Common­

wealth, whose commitment to such fundamental 

values was reconfirmed in the Harare 

Commonwealth Declaration, adopted in 1991. 

The Cyprus CHOGM coincided with major break­

throughs in South Africa's multi-party negotia­

tions which had resumed at the beginning 

of April 1993. The parties had agreed on 27 

April 1994 as the date for the first non-racial 

elections for a Constitutional Assembly and 

legislation had been enacted to establish a 

Transitional Executive Council (TEC) to super­

vise the key arms of government in the run-up to 

the elections. The entire process, however, 

remained fragile and while Heads of Government 

agreed at Cyprus to lift trade, investment and 

financial sanctions against South Africa, the arms 

embargo was to remain until a democratic post-

apartheid government was established. 

If the emergence of a united, democratic and non-

racial South Africa was to be assured, the process 

needed to be safeguarded. Accordingly, Heads of 

Government agreed a number of measures. The 

Commonwealth Observer Mission to South Africa 

(COMSA), which had been in the country since 

2 8 


	The Rule of Law



