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TRANSFER OF CONVICTED OFFENDERS 

Written addendu m t o Guyana' s interventio n 

Countries with Bill s of Right s may need to consider 
possible Constitutional dimensions involved in giving 
effect t o a  transfer scheme . 

In the case of Guyana and of countries with similar 
Constitutions, ther e ar e specifi c exception s i n th e 
personal liberty clause and the freedom o f movement 
clause which can accommodate the scheme. 

One proble m may , however , aris e i n s o fa r a s i t 
may be sought to provide for a  granting of clemency 
by the receiving State to a prisoner convicted abroad, 
but receive d b y it . Take , fo r instance , section 9 0 of 
the Jamaica n Constitutio n o f 1962 . Thi s limit s th e 
prerogative of mercy to cases of persons convicted of 

any offence agains t the laws of Jamaica. Prima facie 
that power, as it stands, is not exerciseable in relation 
to the case of a transferred prisoner . If it is sought to 
solve the problem by enacting ordinary law to deem 
the foreign convictio n to be a local one, this may be 
open to the objection tha t i t in effect amount s to an 
unauthorised amendmen t o f the Constitution . 

Perhaps th e solutio n wil l b e eithe r t o amen d th e 
constitution o r t o provid e b y ordinary statut e fo r a 
clemency schem e simila r t o bu t separat e fro m th e 
constitutional one . We do wish to point ou t that we 
have no t ye t considere d thi s aspec t o f th e matte r 
fully, an d are consequently merely inviting attention 
to possible problems and to possible solutions. 
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