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CONTEMPT OF COURT 

Memorandum b y the Government o f Banglades h 

The pape r prepare d b y th e Commonwealt h 
Secretariat o n the law of contempt o f court ha s given 
some ver y usefu l information . I t ha s give n a  goo d 
idea a s t o th e la w a s i s bein g followe d i n man y 
commonwealth countries . Som e o f th e 
recommendations o f th e Phillimor e Committee , a s 
given i n Appendi x A  o f th e paper , thoug h mad e i n 
the backgroun d o f U.K . conditions , hav e universa l 
appeal an d ma y usefull y b e considere d b y an y 
country whic h i s contemplatin g enactmen t o f a n 
exhaustive la w on contempt . 

2. I t appear s fro m a  stud y o f th e pape r tha t th e 
law of contempt i s in many respect almost uniform i n 
many commonwealt h countries . Thi s i s perhap s 
because mos t o f thos e countrie s stil l follo w th e 
British La w an d practice , modifie d t o th e exten t 
necessary t o sui t thei r loca l conditions . 

3. Ther e i s n o denyin g th e fac t tha t th e la w o f 
contempt i s essentia l t o th e fai r an d impartia l 
administration o f justice. As has been rightly pointed 
out i n the Phillimore Repor t th e law of contemp t i s 
required a s a means of — 
(a) maintainin g th e right o f the citizen t o a  fai r an d 

unimpeded syste m o f justice ; and 
(b) protectin g th e orderly administratio n o f the law. 

4. Th e basis o f th e law of contemp t i s that thos e 
whose dut y i t i s t o administe r justic e mus t no t b e 
interfered wit h fro m outsid e influences . I t i s t o 
uphold th e majest y o f la w an d th e dignit y o f th e 
courts tha t resor t i s taken t o contemp t proceedings . 
If order s o f th e court s coul d b e disobeye d wit h 
impunity, th e confidenc e o f th e peopl e i n th e 
judiciary wil l b e shake n an d th e entir e lega l syste m 
will lose it s meaning . 

5. Sometime s ther e ma y b e conflic t betwee n th e 
right o f a  citize n t o freedo m o f expressio n an d th e 
power o f th e cour t t o punis h contempt . A n enact -
ment wit h clea r provision s definin g th e jurisdictio n 
of th e cour t an d providin g fo r safeguard s o f th e 
rights o f citizen s definitel y eliminat e th e cause s o f 
such conflict . Bu t even in the absence of suc h law, a 
reconciliation betwee n th e fundamenta l right s o f a 
citizen an d th e law o f contemp t ma y be mad e t o a 
great exten t b y th e cour t applyin g th e law . Sinc e 
often th e rol e o f th e prosecuto r an d th e judg e i s 
combined in one person, the Judge should exercise its 
power to punish contemp t sparingl y and only in very 
exceptional case s i n the lesse r interes t o f th e admin -
istration o f justice. I t is for th e judge to strike a  just 
balance betwee n th e righ t o f th e individua l an d th e 
interest o f judicia l administration . 

6. In  Banglades h th e la w o f contemp t i s mainl y 
based i n th e Englis h Commo n Law . Th e onl y 

statutory provisions which substantially dea l with the 
subject ar e those provided by the contempt of Court s 
Act, 1926 , and certai n section s o f th e Pena l Code , 
Criminal Procedur e Code , an d Cod e o f Civi l 
Procedure. The defences available to a contemner are 
not als o t o be found i n any Act or law. The present 
law on defence i s mainly based o n judicial decisions . 

7. Th e Contemp t o f Court s Act , 1926 , a Britis h 
Indian law , wa s passe d "t o defin e an d limi t th e 
powers exercise d b y th e Hig h Cour t Divisio n i n 
punishing contempt s o f courts" . Th e Act continue d 
in force in Pakistan. Banglades h inherited this law as 
an existin g law. The Act is not a comprehensive law. 

8. Th e Act provides— 
(1) Tha t th e Hig h Cour t Divisio n shal l hav e an d 

exercise th e sam e jurisdiction , powe r an d 
authority i n respec t o f contemp t o f Court s 
subordinate t o i t a s i t ha s an d exercise s i n 
respect o f itself . (s.2(i)) . 

(2) Tha t th e Hig h Cour t Divisio n shal l no t tak e 
cognizance o f suc h contemp t wher e i t i s a n 
offence punishabl e unde r th e Pena l Code . 
(s.2(iii)). 

(3) Tha t a  contemp t o f cour t ma y b e punishe d 
with simpl e imprisonmen t fo r a  ter m whic h 
may exten d t o si x month s o r wit h fin e whic h 
may exten d t o tw o thousan d rupees , o r wit h 
both. (s.2(iii)) . 

(4) Tha t th e High Cour t Divisio n shal l not impose 
a sentenc e fo r any contempt o f itsel f o r of any 
subordinate court . 

(5) Tha t th e accuse d ma y b e discharge d o r th e 
punishment ma y be remitted o n apology bein g 
made t o th e satisfactio n o f th e Court . (Firs t 
Proviso t o s.3 ) 

9. Articl e 10 8 of the Constitution o f the People' s 
Republic o f Banglades h ha s recognise d th e alread y 
existing powe r o f th e Suprem e Cour t t o mak e a n 
order fo r th e investigation o f o r punishment fo r any 
contempt o f itself . This power i s however, subjec t t o 
law, and the Contempt o f Court s 192 6 as mentioned 
above i s such a  law on the subject. A n appeal lie s to 
the Appellat e Divisio n agains t punishmen t fo r 
contempt b y High Cour t Divisio n (Art . 103). 

10. Ther e is no definition o f "contempt " eithe r in 
the Constitutio n o r i n an y law and n o procedur e i s 
prescribed i n the Contempt o f Court s Act , 1926 , for 
the tria l an d punishmen t o f th e offender . I n th e 
absence of such procedure the possibility of arbitrar y 
decisions i n Contemp t proceeding s ca n no t be rule d 
out, thoug h happil y suc h instance s ar e rare . 
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11. Thoug h ther e i s n o definitio n o f "Contemp t 
of Court' ' i n our countr y w e usefully mea n b y i t any 
Act, conduc t o r publication — 
(a) whic h tend s t o brin g th e cour t o r a  judg e int o 

disrespect; 
(b) whic h tend s t o interfer e wit h o r obstruct s th e 

course o f justic e o r th e lawfu l proces s o f th e 
courts; o r 

(c) whic h tend s t o prejudic e partie s t o a  lega l pro -
ceeding or their witnesses during the pendency o f 
the proceeding . 

13. Apar t fro m th e Contemp t o f Court s Act , 
other statutor y provision s relatin g t o contemp t o f 
court ar e t o b e foun d in — 
(a) Secs . 480  to 48 6 of th e Cr . P.C . 1898 ; 
(b) Section s 175 , 178 , 179 , 18 0 and 22 8 of th e Pena l 

Code. 
(c) Secs . 15 1 an d Or . 2 1 Rul e 32(1) , (2) , Orde r 3 9 

Rule I , 2(3) , (5) ; Order 4 0 Rule I  of th e Cod e o f 
Civil Procedure . 

14. Sectio n 48 0 o f th e Crimina l Procedur e Code , 
1890, confer s specia l power s o n al l courts—Civil , 
Criminal an d Revenu e t o dea l summaril y wit h fiv e 
court o r to interfere wit h course of justice committed 
by any  person in  the  face of  the  Court.  Thi s sectio n 
enables a  court t o preserve it s decorum an d maintai n 
its dignity . 

15. Th e sectio n run s a s follows: — 
When any such offence a s is described in sections 175, 

178, 179 , 180 or 228 of the Penal Code is committed in 
view o r presenc e o f an y Civil , Crimina l o r Revenu e 
Court, the Court may cause the offender t o be detained 
in custody and at any time before the rising of the court 
on the same day may, if it thinks fit, take cognizance of 
the offence an d sentence the offender t o fine not exceed-
ing tw o hundre d taka , an d i n defaul t o f payment , t o 
simple imprisonment for a term which may extend to one 
month, unless such fine be sooner paid . 

16. Intentiona l omissio n t o produc e a  documen t 
by a person legall y bound t o produce i t is an offenc e 
under sectio n 17 5 of th e Pena l Code . 

Refusal t o tak e oat h whe n duly required t o take i t 
is an offenc e unde r sectio n 178 . 

Refusal t o answe r question s b y on e wh o i s legall y 
bound t o stat e th e trut h i s a n offenc e unde r sectio n 
179. 

Refusal t o sig n a  statemen t mad e to a  Cour t whe n 
legally require d t o d o s o i s an offenc e unde r sectio n 
180. 

An intentiona l insul t o r interruptio n t o a  Judg e 
sitting i n an y stag e o f a  judicia l proceedin g i s a n 
offence unde r sectio n 228 . The n offence s ar e 
punishable wit h simpl e imprisonmen t fo r term s 
ranging from thre e months to six months o r with fin e 
extending fro m fiv e hundre d tak a t o on e thousan d 
taka. Ther e ma y b e regula r crimina l prosecutio n fo r 
such o f term s o f contempt . Bu t section 480 Cr. P.C . 
expoweres th e cour t t o punis h suc h contemp t i n th e 

summary way if the offence i s omitted in its presence, 
i.e. during the course of a  judicial proceeding . 

17. I t i s to be noted tha t thi s sectio n prescribes a 
summary procedur e enablin g th e court s t o punis h 
such contempts ; bu t suc h procedur e i s optional . 
Where the Court considers that an offence describe d 
in sectio n 48 0 need no t b e tried summaril y b y i t o r 
requires a heavier sentence, it can, after recordin g the 
facts an d the statement o f the accused, forward hi m 
to a Magistrate for tria l in the ordinary way (S.482). 

18. Th e remedy under S.48 0 being summary, i t is 
provided for the safety of the accused that the record 
should be in detail. It is necessary that it should show 
(1) the facts ; (2 ) the statemen t o f th e offender ; an d 
(3) the finding an d sentence . I f the offence i s under 
S.228, the n th e recor d mus t furthe r sho w (4 ) th e 
nature an d stag e o f th e procedin g interrupted , an d 
(5) the nature o f the interruption o r insult . 

19. Sectio n 485 is a special provision relating to a 
witness refusing t o answer or to produce a document 
in hi s possessio n o r power , an d doe s no t offe r an y 
reasonable excus e fo r suc h refusal . Th e Cour t ca n 
imprison th e recalcitran t witnes s fo r a  ter m no t 
exceeding seve n days , unles s i n th e meantim e suc h 
person consents to be examined and to answer, or to 
produce th e documen t o r thing . I n th e event o f hi s 
persisting in his refusal, he may be dealt with accord-
ing to the provisions of sectio n 480 or section 482. 

20. Sectio n 485A is a new special provision incor -
porated in the Criminal Procedure Code by the Law 
Reforms Ordinance , 1948 . I t provide s fo r 
punishment o n a  summar y tria l fo r contemp t 
committed b y a  witnes s b y no t attendin g cour t i n 
obedience t o a  summons . I f an y witnes s bein g 
summoned to appeal before a  criminal court without 
just excus e neglect s o r refuse s t o atten d a t th e 
appointed tim e an d plac e o r depar t fro m th e plac e 
where he has to attend before the time at which it is 
lawful fo r hi m to depart , th e court ma y take cogni-
zance of the offence an d after givin g the offender a n 
oppotunity o f showin g caus e an d followin g th e 
procedure prescribe d fo r summar y trial , sentenc e 
him to fine no t exceeding 250 taka. 

21. Contemp t of Court such as by the publication 
of comments calculated to obstruct the due adminis-
tration o f justice or to create a substantial prejudic e 
against th e partie s o r t o scandalis e th e court s doe s 
not fal l withi n th e purvie w o f sectio n 48ZO . Th e 
power to punish a person committing such contempt 
can no w b e exercise d onl y b y th e Hig h Cour t 
Division under the Contempt o f Court s Act, 1926 . 

22. Sectio n 484 provides tha t wher e a  person ha s 
been punished unde r sectio n 480, the Court may , in 
its discretion , discharg e th e offende r o r remi t th e 
punishment o n hi s submissio n t o th e orde r o r 
jurisdiction of such court, or on apology being made 
to it s satisfaction . 

23. Unde r S.486 the accused in every case of con-
viction or sentence (under s.480, 485 or 485A), has a 
right o f appea l t o the cour t t o whic h the decrees or 
orders of suc h cour t ar e appealable. 
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24. Unde r th e Cod e o f Civi l Procedure , 1908 , 
Contempt Proceeding s ar e provide d i n Sectio n 151 , 
Order 21 , Rule 3 2 (1) , (2) , Orde r 39 , Rul e 1,2(3),5 , 
Order 4 0 Rule 1 . 

25. Sectio n 15 1 provides fo r inheren t power o f th e 
Court t o mak e suc h order s a s ma y b e necessar y fo r 
the end s o f justic e o r t o preven t abus e o f proces s o f 
the Court . I n appropriat e case s unde r it s inheren t 
power th e Court ma y punish monitaril y a  person fo r 
its contempt . 

26. Unde r Orde r 21 , Rul e 3 2 wher e th e part y 
against who m a  decre e fo r th e specifi c performanc e 
of a  contrac t o r fo r a n injunctio n ha s bee n passed , 
has had an opportunity o f obeying the decree and ha s 
wilfully faile d t o obey it , the decree may be enforce d 
in additio n t o othe r method , b y hi s detentio n i n th e 
civil prison fo r a  perio d no t exceedin g si x weeks . 

27. Disobedienc e o f a n interim injunctio n grante d 
under Or . 3 9 ca n b e punishe d b y th e Hig h Cour t 
Division a s a  contemp t o f Court . Unde r Rul e 2(3 ) 
Order 39 , the Cour t grantin g a n injunctio n may , i n 
case of disobedience , o r o f breac h o f an y term o f th e 
order injunction , orde r th e person guilt y o f suc h dis -
obedience or breac h t o be detained i n the civi l prison 
for a  ter m no t exceedin g si x months . Befor e a  part y 
can b e punished fo r contempt , i t must be establishe d 

that th e order whic h is said to have been disobeyed is 
clear an d unambiguou s an d tha t th e part y wa s no t 
under a  bonafid e misapprehensio n a s t o it s scope . 

28. Orde r 40 , Rule 1  provide s fo r th e appointmen t 
of "receiver " fo r th e custod y an d managemen t o f 
any property . Possessio n o f receive r i s the possession 
of the courts. Hence, where a receiver is appointed of 
property, th e subjec t o f a  suit , an d th e propert y i s 
forcibly take n possessio n o f b y an y perso n 
proceeding fo r contemp t ma y b e state d agains t him . 

29. Al l case s i n whic h punishmen t i s awarde d i n 
terms o f fin e o r detentio n i n civi l priso n ar e 
appealable unde r th e provisions of sectio n 10 4 of th e 
Code o f Civi l Procedure , 1908 . 

30. W e have no contemplation a t present to codif y 
the existin g la w o f contemp t mainl y consistin g o f 
judicial decision s i s a n exhaustiv e manner , a s ou r 
neighbour Indi a ha s done—layin g dow n detaile d 
procedure t o b e followe d i n th e cas e o f contemp t i n 
the fac e o f th e cour t an d contemp t outsid e the cour t 
and th e defence s availabl e t o th e contemner . 

31. Ou r syste m i s workin g satisfactorily . I n mos t 
cases contemners tender apolog y and the proceeding s 
end i n pardo n bein g grante d t o th e contemner . 
Arbitrary us e of the power o f the court i s very rare in 
Bangladesh. 
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