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THE POSITION WITH REGARD TO THE RENDITION OF 
FUGITIVE OFFENDERS IN LESOTHO 

Memorandum b y the Government o f Lesoth o 

The extradition la w of Lesoth o contains a  provision 
for th e designatio n o f countrie s fo r th e reciproca l 
rendition of offenders. The list includes all Common-
wealth countrie s bu t excludes South Africa . 

2. Lesotho' s law in this regard restricts returnabl e 
offences t o those which ar e triable i n the Kingdom , 
i.e. those which are recognised statutory or common 
law crimes. It is this provision which provides the bar 
to the recognition o f Sout h Africa a s a country with 
which t o extradite . Fo r exampl e so-calle d "mixe d 
marriages" are an offence i n South Africa bu t not in 
Lesotho. The plethora of wholly political crimes that 
are commo n i n Sout h Afric a constitut e anothe r 
insurmountable barrie r i n the path o f an y propose d 
negotiation. 

3. Extraditio n case s in which Lesotho was a party 
were: 
(a) th e renditio n b y Lesoth o o f it s citize n t o 

Swaziland; and 
(b) Lesotho' s application t o Botswana to extradite a 

Mosotho wante d i n connectio n wit h severa l 
crimes. 

4. Th e followin g i s a  brie f outlin e o f th e salien t 
provisions of thi s legislation: 

(i) Reciprocity 
Before th e provision s o f thi s legislatio n ca n b e 
put int o operation , ther e mus t exis t wit h th e 
requesting state a reciprocal arrangement for the 
return o f fugitiv e offenders . 

(ii) Double Criminality Criteria Must be  Satisfied 
The alleged offence mus t b e an offence accord -
ing to th e law of Lesoth o a s well , and mus t b e 
punishable b y imprisonmen t exceedin g twelv e 
months. 

(iii) A Request  for a  Relevant Offence 
The request fo r th e return o f a  fugitive mus t be 
for the relevant offence i n terms of the Act, and 
such request shall not be granted if the offence in 
respect o f whic h the surrender i s sought: 
(a) i s of a  political character ; o r 
(b) th e applicatio n i s a n attemp t t o institut e 

proceedings o n accoun t o f religion , race , 
nationality o r political opinion . 

(iv) No Request  shall be granted unless . . . 
No request shall be granted unless the requesting 
state has made provision in its own law enabling 
it t o arrang e wit h th e surrenderin g stat e 
(Lesotho) tha t th e fugitive crimina l shal l no t be 
tried fo r an y othe r offenc e committe d prio r t o 

his surrender other than the offence fo r which he 
was requested an d subsequently surrendered . 

(v) No perso n shal l b e surrendere d i f th e cour t 
hearing the application fo r hi s return is satisfied 
that h e shall in fac t b e prejudiced i n his trial or 
that h e migh t b e detaine d o r imprisone d o n 
account of his race, religion or political opinion. 

Returnable Offence s 
5. Th e Lesoth o Fugitiv e Offender s Ac t No . 3 8 of 
1967 cam e int o operatio n o n 1s t Augus t 1970 . I n 
1972 th e schedul e o f returnabl e offence s wa s 
amended to include "act s committed o n board or in 
relation to aircraft whic h are declared to be offences 
by an y treat y o r othe r internationa l instrumen t t o 
which Lesoth o i s a party" . 

6. I n 197 7 th e schedul e wa s agai n amende d t o 
include "acts of violence committed in relation to the 
persons o r propert y o f a n internationall y protecte d 
person which acts are declared to be offences b y any 
treaty o r othe r internationa l instrumen t t o whic h 
Lesotho is a party" . 

7. I n his discussion paper Professor Sheare r raises 
the question whethe r in the light of unilatera l action 
by som e Commonwealt h countrie s t o ad d certai n 
returnable offences , i t woul d no t b e advisabl e t o 
revise th e 196 6 anne x o f returnabl e offence s an d 
include a  genera l categor y o f "offence s establishe d 
under internationa l convention s t o whic h bot h th e 
requesting an d th e requested parts  o f th e Common-
wealth are parties. Lesotho would have no objection 
to suc h additio n a s i t woul d automaticall y includ e 
offences whic h will in future be created by any inter-
national conventions . 

Citizenship of th e Fugitive 
8. Th e Lesoth o Fugitiv e Offender s Ac t make s i t 
clear tha t th e surrender o f a  Lesotho citizen fo r ac t 
committed outsid e Lesoth o i s o n a  discretionar y 
basis. 

Where a request for the return of a person claimed 
has been refused b y reason of the fact that the person 
so claime d i s a  citize n o f Lesoth o h e ca n b e pros -
ecuted in Lesotho with the approval of the Attorney-
General. Unde r norma l circumstance s Lesoth o 
Courts woul d hav e n o jurisdictio n fo r act s com -
mitted outside Lesotho but section 13B(1 ) of the Act 
provides jurisdictio n t o th e court s fo r act s don e 
outside Lesoth o whic h constitut e a n offenc e fo r 
which a  citizen woul d be liable to be returned. 
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