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CONFISCATING TH E PROCEEDS OF CRIME: RESTITUTION OF 
STOLEN PROPERTY 

Memorandum B y The Government O f Lesoth o 

If a  perso n i s convicted o f thef t o r receivin g stole n 
property knowing it to have been stolen, or otherwise 
unlawfully obtainin g an y property , suc h propert y 
may be restored to the owner or his representative on 
application b y him to the court . 

The difficulty ofte n arise s where the stole n prop -
erty has been sold by the thief an d cannot be traced, 
but the thief is found in possession of the proceeds of 
the sale. The Courts have held that th e law of resti -
tution refer s t o the stolen property an d no t the pro-
ceeds of their sale and have refused t o give such pro-
ceeds to the victim. 

In some cases involving theft o f money the courts 
have hel d tha t th e good s bough t wit h th e stole n 
money canno t b e given t o th e victim . O n th e othe r 
hand i t i s contende d tha t th e thie f i s no t legall y 
entitled to the goods he bought with stolen money. It 
is suggested that the best thing to do would be to con-
fiscate the goods and sell them if they prove to be of 
no value to the victim. The proceeds of such sale can 
be given to the victim. I t i s most absur d t o give the 
goods bought with stolen money back to the accused 
and the n leav e th e victi m t o institut e civi l proceed -
ings. A civil judgment i s entirely useless when i t has 
to be executed agains t a  man of straw . 

Where a  perso n ha s bee n convicte d o f causin g 
personal injury t o some other person , o r damag e to 

or los s o f propert y belongin g t o som e other perso n 
the cour t convictin g hi m ma y forthwit h awar d hi m 
compensation provide d suc h compensation shal l not 
exceed fou r hundre d maluti . Thi s order o f compen -
sation can be made only on the application by the vic-
tim an d i t requires that th e value of the property or 
damages claimed should have been well canvassed in 
the proceedings and the court i s entitled to hear fur -
ther evidenc e i n orde r t o determin e th e amoun t o f 
compensation applie d for . 

There i s a provision i n ou r la w tha t a n awar d of 
compensation mad e i n th e crimina l tria l o f th e 
accused perso n shal l hav e th e effec t o f a  civi l 
judgment of that court. After the victim has obtained 
a civil judgment without actually instituting civil pro-
ceedings whic h ar e ofte n ver y costl y an d tim e con-
suming th e proceed s o f th e crim e ca n b e execute d 
wherever they may be and in whatever form they may 
be including savings in bank accounts . 

The suggestio n tha t th e stat e shoul d pa y com -
pensation fo r persona l injury cause d by the criminal 
acts o f othe r peopl e i s a  good on e because in most 
cases people who cause such personal injuries are not 
at al l me n o f means . I n thos e countrie s wher e th e 
crime of bodil y injury i s rampant th e taxpayer may 
have to pay large amount o f mone y and yet there is 
civil remed y ope n t o an y perso n wh o ha s bee n 
aggrieved. 
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