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THE TRANSFER OF CONVICTED OFFENDERS FROM 
AND TO COMMONWEALTH JURISDICTION S 

Memorandum B y The Governmen t O f Ugand a 

The Governmen t o f Ugand a note s wit h appreciatio n 
Mr. A . M . F . Webb' s pape r o n a  possible Common -
wealth approac h o n the above subject . W e shall con -
tinue to stud y this subjec t wit h a  view to making an y 
contribution w e ma y dee m appropriat e a t a  late r 
stage. 

As preliminary observations we would like to make 
the followin g comment s o n th e paper: — 

1. Whil e agreein g i n principl e tha t th e convicte d 
offender t o b e considere d withi n th e framewor k o f 
this Scheme must be a citizen o f the country to which 
he i s t o b e transferred , i t i s pointe d ou t tha t th e 
provisions o f the European Convention s tha t requir e 
a countr y whic h adhere s t o on e o r othe r o f the m t o 
enforce suc h a  sentenc e o n a  perso n ordinaril y resi -
dent therei n (i.e . no t necessaril y citizen ) i s a  bette r 
approach t o the problem tha n th e formulatio n base d 
on th e Canadia n experienc e tha t limit s thi s arrange -
ment t o citizen s only . 

Under th e Europea n Conventions , a  degre e o f 
latitude i s give n t o th e offende r t o decid e wher e h e 
may wish to be transferred i f he has to make a choice. 
This would be the case where the offender i s a citizen 
of countr y X but may be residing with his family an d 
working fo r gai n i n countr y Y . I t i s fel t tha t i n 
requesting t o b e transferre d t o eithe r countr y X  o r 
country Y  a s i n thi s example , th e offende r wil l pa y 
due regar d t o a  plac e wher e h e ma y bette r serv e hi s 
remaining sentenc e an d i t woul d no t matte r whethe r 
he i s a  citize n o f countr y Y  o r not , s o lon g a s hi s 
application fo r transfe r i s accepted b y Y . 

The meetin g ma y wis h t o addres s itsel f t o thi s 
problem a t th e appropriat e time . 

2. W e emphasize tha t th e rationale o f th e transfe r 
arrangements a s proposed in this paper is the humane 
considerations o n th e par t o f th e offender . I t i s ou r 
view therefor e tha t th e transfe r shoul d appl y t o al l 
types o f offences , bu t th e sendin g countr y t o reserv e 
the righ t to  refus e t o surrende r th e convicte d 
offender o f certai n type s o f offences . 

3. I t is given in paragraph 2 2 of Mr . Webb's pape r 
that ther e ar e tw o alternative s t o mee t th e cost s o f 
transfer arrangement s unde r thi s Scheme : 
(a) Tha t the Government o f the country in which the 

offender i s convicted , upo n hi s transfe r t o hi s 
home countr y bein g agree d wit h th e governmen t 
of tha t country , shoul d mak e th e arrangement s 
and pa y fo r hi s journe y o n th e basi s tha t tha t 
government wil l be relieved o f th e futur e cos t o f 
keeping th e offende r i n prison , an d supervisin g 
him o n parole ; an d 

(b) Tha t th e governmen t o f th e countr y whos e 
national i s bein g repatriate d ha s th e greate r 
interest i n the wellbeing an d rehabilitatio n o f th e 
offender. 

A possible third alternativ e could be the sharing of 
or th e apportionmen t o f th e cost s o f suc h a  transfe r 
between th e sendin g countr y an d th e receivin g 
country. W e conside r thi s a s an appropriat e alterna -
tive considering that both parties stand to gain by this 
arrangement. Agai n the meeting may wish to addres s 
itself o n thi s possible third alternative . Whe n negoti -
ating suc h a  transfer arrangemen t th e countrie s con -
cerned wil l the n choos e whic h o f th e thre e 
alternatives t o appl y a s regard s th e settlemen t o f 
costs. 
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