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REVIEW OF THE 1966 COMMONWEALTH SCHEM E RELATING TO THE 
RENDITION OF FUGITIVE OFFENDERS 

Memorandum B y The Governmen t O f Ugand a 

As yet, Uganda ha s not enacte d a  law to adopt th e 
1966 Commonwealt h Schem e relatin g t o th e Ren -
dition o f Fugitiv e Offenders . However , w e hav e 
constantly studied this Scheme and we are continuing 
to d o th e sam e t o se e whethe r w e may , a t th e 
appropriate stag e adop t it . 

As preliminary observation s ou r comment s o n th e 
review o f thi s Schem e a s presente d b y Professo r 
I. A . Sheare r ar e o n th e followin g lines: — 

1. Reciprocal  Application  Of  The  Legislation 
In ou r view , a s th e term s o f th e 196 6 Schem e ar e 
silent o n th e procedure s fo r it s applicatio n betwee n 
those countrie s tha t hav e adopte d it , fo r th e sak e o f 
uniformity w e consider tha t i t would b e desirable i f a 
provision could be made for th e automatic reciproca l 
application o f th e Schem e amongs t Commonwealt h 
countries tha t hav e adopte d it . I n th e en d i t woul d 
then no t b e necessar y fo r separat e enactment s b y 
those state s t o brin g abou t th e applicatio n o f th e 
Scheme in their respective countries. I t would furthe r 
not b e necessar y t o enac t an y legislatio n t o defin e 
either "Commonwealt h country' ' o r a  countr y i n 
which the Scheme operates , henc e cutting dow n o n a 
multiplicity o f legislatio n t o b e enacte d givin g effec t 
to th e Schem e withi n thes e States . 

2. Returnable  Offences 
We suppor t an y proposa l t o includ e offence s no t 
listed i n th e Anne x bu t whic h ar e returnabl e unde r 
the law s o f bot h th e requestin g an d th e requeste d 
states o f th e Commonwealth . W e believ e tha t thi s 
would accommodat e th e desir e b y som e Membe r 
States tha t woul d wis h t o se e certai n othe r offence s 
included i n th e Annex . Ugand a therefor e call s upo n 
the Meetin g t o conside r th e inclusio n o f certai n 
economic crime s a s returnabl e offence s unde r th e 
Scheme. Thes e ar e crime s tha t nee d collectiv e effor t 
to minimiz e o r t o comba t thei r occurrences . Suc h 
crimes a s smuggling , foreig n exchang e violations , 
infringement o f patents , trad e mark s an d copyright s 
can only be effectively fough t b y a concerted an d col-
lective actio n o f countries . 

3. Speciality  Rule 
While notin g som e o f th e advantage s mentione d i n 
paragraph 2 2 of Professo r Shearer' s paper , ther e ar e 
some practica l difficultie s tha t nee d t o b e 
examined— 
(a) I n clause 13. 1 of th e Scheme itself, th e Specialit y 

Rule relates to a fugitive "offende r wh o has been 
returned fro m on e part o f th e Commonwealth t o 
another par t thereof , s o long as he has not ha d a 
reasonable opportunit y o f goin g back t o the firs t 
mentioned part" . I t i s suggeste d tha t thi s claus e 
assumes tha t o n acquitta l o r discharg e o f th e 
prisoner, th e prisone r wil l g o bac k t o th e stat e 

where he had been extradited from . Thi s may not 
necessarily b e the case . Suppose the prisoner fol -
lowing hi s discharg e o r acquitta l ha d a 
reasonable opportunit y o f goin g t o a  thir d stat e 
(not the state where he had been extradited from ) 
but faile d t o tak e suc h opportunit y o f goin g t o 
that state , woul d th e Specialit y Rul e no t appl y 
merely because the opportunity wa s not o f goin g 
back t o the country where he had been extradite d 
from? Fo r avoidanc e o f doubt , w e sugges t tha t 
the phras e "goin g bac k t o th e firs t mentione d 
part" b e replace d wit h th e phras e "goin g t o 
another par t o f th e Commonwealth" . Thi s i s 
because i t migh t b e possibl e tha t suc h a  fugitiv e 
offender migh t no t have had a  reasonable oppor -
tunity o f goin g back t o the country wher e he had 
been extradite d fro m bu t rathe r t o another Com -
monwealth country . 

(b) Wha t duration o r time sequence would constitut e 
a reasonabl e opportunit y need s furthe r elabor -
ation especiall y a s th e fugitiv e i s in mos t case s a 
citizen o r a  habitua l residen t o f th e requestin g 
state. Withou t an y specifi c guideline s th e inter -
pretation o f thi s phrase would var y fro m stat e to 
state or fro m cour t to court and i n the end it may 
not serv e the interes t o f an y party . 

(c) I n claus e 13. 2 of th e Scheme , consideratio n ma y 
be give n t o includ e " a returnabl e offenc e carry -
ing the sam e penalty a s the offenc e fo r whic h h e 
was returned" , a s on e o f th e offence s fo r whic h 
the returned fugitiv e offende r ma y be tried in the 
same manne r tha t a  returnabl e offenc e o f th e 
same natur e a s th e offenc e fo r whic h h e wa s 
returned i s treated. Thi s proposa l i s made on th e 
understanding tha t offence s o f th e sam e natur e 
may no t necessaril y carr y sam e penalties . 

4. Other  Circumstances  Precluding  Return 
It i s agree d tha t i t woul d see m desirabl e t o ad d a 
fourth sub-paragrap h t o th e existin g paragrap h 3  of 
clause 9  o f th e Scheme , bu t i t i s asserte d however , 
that suc h additiona l conditio n b e confine d onl y t o 
concerns fo r th e healt h an d welfar e o f th e prisone r 
and t o exclud e an y othe r persona l concern s o f th e 
prisoner. Thi s wa s als o th e spiri t o f S.1 0 o f th e 
Fugitive Offender s Act , 1881 . 

We therefor e propos e a  fourt h sub-paragrap h a s 
follows:— 
(d) Th e "stat e o f bot h th e menta l an d physica l 

health o f th e fugitive" , i t would , havin g regar d 
to al l th e circumstances.. . 

It i s ou r vie w tha t th e circumstance s i n thi s cas e i s 
quite precise and it s proof call s for a  straight forwar d 
medical testimony. Wit h respect , Professo r Shearer' s 
proposal i n particular th e phrase , "o r othe r persona l 
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circumstances o f th e fugitive" , i s rather genera l an d 
wide in scope and it s application coul d ru n into diffi -
culties. In  a  wa y i t give s to o muc h protectio n t o th e 
fugitive offende r an d considerin g tha t suc h a  con -
dition i s merel y t o dela y rathe r tha n a  discharge , i t 
should b e restricted s o as not t o prolong o r dela y th e 
prosecution o f th e case . 

5. Costs 
The questio n o f cost s i s considere d i n paragrap h 3 4 
of th e paper . I n Uganda , extraditio n proceeding s 
would normall y h e conducted b y the Stat e o n behal f 
of th e requesting country . Thi s woul d b e done i n th e 
hope tha t simila r assistanc e woul d als o b e rendere d 
by th e requeste d countr y shoul d Ugand a fil e an y 
extradition proceeding s befor e an y o f it s courts . I n 
other words , Ugand a governmen t meet s th e cost s o f 

extradition application s mad e withi n it s territory . 
However, th e requestin g countr y woul d stil l b e fre e 
to engag e it s ow n lawye r i f i t s o wished . 

As t o whethe r th e questio n o f cost s b e writte n i n 
any revisio n o f th e 196 6 Scheme, w e would prefe r t o 
leave thi s matte r t o bilatera l arrangement s betwee n 
the partie s whe n th e occasio n arises . A  Schem e o f 
this natur e shoul d no t concer n itsel f wit h th e fin e 
details o f cost s an d disbursements . 

6. Legal  Aid 
In any futur e revisio n o f th e Scheme, the question o f 
legal aid to the fugitives shoul d be left ope n such tha t 
it ma y b e mad e availabl e t o th e offende r unde r th e 
same conditions a s it is provided t o the citizens of th e 
requested country . 
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