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THE TRANSFER OF CONVICTED OFFENDERS FROM AND TO COMMONWEALTH 
JURISDICTIONS 

Memorandum b y the Government o f Australi a 

This memorandu m briefl y give s Australia' s pre -
liminary view s o n Mr . Webb' s Discussio n Paper , 
LMM(80)5. 

2. Th e last sentence of para . 1 8 of th e paper sug-
gests that legislation exist s in Australia unde r which 
prisoners ma y b e remove d betwee n th e States , an d 
between th e State s an d th e Territorie s unde r th e 
authority o f the Government o f the Commonwealth 
of Australia . Th e onl y legislatio n i n Australi a tha t 
currently deal s wit h th e transfe r o f convicte d 
prisoners, i s the Remova l o f Prisoner s (Territories ) 
Act 1923-196 8 an d th e Remova l o f Prisoner s 
(A.C.T.) Ac t 1968 , both enactment s o f th e Federa l 
Parliament. Unde r th e former , prisoner s ma y b e 
transferred fro m a  Territory unde r th e authority o f 
the Commonwealt h (excep t th e Australia n Capita l 
Territory) to a State. The latter Act provides for th e 
transfer t o New South Wales of persons sentenced by 
the court s o f th e Australia n Capita l Territory . Th e 
need fo r thi s legislation stem s from th e lack o f ade-
quate prison facilitie s i n those Territories. 

3. Th e Act s d o not , however , provid e fo r th e 
reciprocal transfe r t o th e Territorie s o f person s 

sentenced in the States. Nor is there State legislation 
providing fo r th e transfe r o f prisoner s betwee n th e 
States. 

4. Discussion s are , however , i n trai n betwee n 
Commonwealth an d Stat e Attorneys-General wit h a 
view t o producin g reciproca l legislatio n t o provid e 
for th e transfe r betwee n th e Australia n State s an d 
Territories o f sentence d person s fo r rehabilitatio n 
purposes an d fo r th e purpos e o f facin g charges . 
While considerabl e agreemen t ha s bee n reache d o n 
points of principle, i t is not possible to predict when 
the necessary legislation wil l be enacted. 

5. Althoug h Australi a ha d preliminar y negotia -
tions wit h a  Canadia n delegatio n i n lat e 1978 , pro-
gress o n th e negotiatio n o f arrangement s fo r th e 
transfer o f prisoner s betwee n Australi a an d othe r 
countries wil l depend, fo r practica l purposes, on the 
progress o f th e arrangement s fo r th e inter-Stat e 
transfer o f prisoners . Th e Federa l Governmen t ha s 
no prison s an d it s prisoner s ar e detained i n institu -
tions operated b y State Governments . 
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