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HUMAN TISSUE TRANSPLANTS 

Memorandum b y th e Commonwealt h Secretaria t 

Modern development s i n medica l scienc e enabl e th e 
transplantation o f differen t type s o f huma n tissue , 
from livin g an d dea d donors , an d rais e issue s o f a 
moral, ethical , religiou s an d lega l nature . Th e pur -
pose o f thi s paper i s to revie w legislativ e measures i n 
some Commonwealt h jurisdiction s designe d t o regu -
late thes e practice s s o tha t th e publi c benefi t i s ad -
vanced whil e safeguard s ar e preserve d fo r th e right s 
and belief s o f al l the parties legitimately concerned i n 
the decisio n whic h result s i n a  transplant . 

2. I n th e Unite d Kingdo m th e Huma n Tissu e Ac t 
was enacted i n 1961 , and repeale d th e Corneal Graft -
ing Act , 1952 . Th e 196 1 Act , whic h i s se t a t i n Ap -
pendix 1 , regulates al l transplants fro m decease d per -
sons fo r medica l purposes. I n cases where the deceas-
ed has expressed a  request tha t hi s body shoul d b e so 
used, th e perso n i n lawfu l possessio n o f th e bod y 
may give the necessary authorisation , unles s he has a 
reason t o believe the request wa s late r withdrawn . I n 
other cases , afte r makin g "suc h reasonabl e enquir y 
as ma y b e practicable' ' suc h a  perso n ma y giv e per -
mission i f he has no reason t o believe that the deceas-
ed ha d expresse d a n objectio n an d no t withdraw n it , 
or that any surviving spous e o r relative objects t o the 
body bein g s o deal t with . 

3. Variou s officia l an d unofficia l committee s an d 
organisations i n Britai n hav e publishe d report s o n 
the la w o f transplantatio n i n recen t years , an d i t i s 
understood tha t th e report o f a  government Workin g 
Party aime d a t givin g guidance t o al l concerned wit h 
transplants, and a t reducing public anxiety, is soon to 
be published . Th e Workin g Party' s Chairma n wa s 
Lord Smit h o f Marlow , a  forme r Presiden t o f Roya l 
College o f Surgeons . 

4. A t variou s time s betwee n 196 8 an d 1979 , 
Private Members ' Bill s hav e bee n introduce d i n th e 
British House of Commons seekin g to make new pro-
vision for huma n orga n transplants but none have yet 
reached th e statut e book . A s i n th e cas e o f tw o 197 4 
Bills, a  Privat e Member' s Bil l publishe d las t yea r 
sought t o provid e tha t al l part s o f th e bod y o f a  de -
ceased person shoul d b e available unless the deceased 
has expresse d an d recorde d a n objectio n durin g hi s 
lifetime (sometime s referre d t o a s th e "contractin g 
out" approach) . 

5. Th e tex t o f th e 197 9 Privat e Member' s Trans -
plant o f Huma n Organ s Bil l is reproduced i n Appen -
dix 2 . Unde r it s provisions , a  registe r o f objection s 
would be maintained an d woul d b e available on com-
puter. A  medica l practitioner , a t th e reques t o f 
another, woul d b e abl e t o authoris e th e remova l o f 
any par t o f a  bod y fo r therapeuti c o r curativ e pur -
poses unles s th e decease d perso n ha d registere d hi s 
objection i n th e manne r provide d for . 

6. Durin g it s 197 0 Proceedings, th e Uniform La w 
Conference o f Canad a adopte d a  Unifor m Huma n 
Tissue Gif t Ac t (firs t develope d i n 1965 ) whic h ap -
plies bot h t o tissu e fro m liv e an d dea d bodies . Th e 
Uniform Huma n Tissu e Gif t Ac t wa s re-examine d 
during th e Conference' s 197 1 proceedings . I t i s 
understood tha t thes e provision s hav e s o fa r bee n 
enacted i n eigh t o f th e Canadia n jurisdictions — 
Alberta, Britis h Columbia , Newfoundland , North -
west Territories , Nov a Scotia , Ontario , Princ e 
Edward Islan d an d Saskatchewan . Th e Quebéc Civi l 
Code ha s bee n amende d t o contai n simila r pro -
visions. A s a n example , th e Huma n Tissu e Gif t Ac t 
1971 o f Ontari o i s se t ou t i n Appendi x 3 . 

7. I t wil l b e see n tha t th e Canadia n approac h 
makes paramoun t th e righ t o f a n individua l t o dis -
pose o f hi s o r he r bod y wher e a  cansen t ha s bee n 
given i n th e prescribe d manner . N o othe r authorisa -
tion i s necessary . I f a  decease d person' s consen t ha s 
not bee n given , afte r th e surviving spouse , the closest 
readily availabl e relativ e fro m a  lis t i n descendin g 
order o f relationshi p ma y giv e th e necessar y auth -
orisation. I f the deceased ha s no relative, o r if no one 
from th e prescribe d lis t i s available , th e perso n 
lawfully i n possessio n o f th e bod y (or , wher e rele -
vant, th e administrativ e hea d o f th e hospital ) ma y 
give consent . 

8. A  perusa l o f th e Ne w Zealan d Huma n Tissu e 
Act 1964 , reproduce d i n Appendi x 4  wil l sho w tha t 
the Unite d Kingdo m provision s ar e followe d t o a 
considerable degree . I t wil l b e noted , howeve r tha t 
unlike th e positio n i n Britain , th e Ne w Zealan d Ac t 
explains who is to be regarded a s the person in lawfu l 
possession o f a  bod y wher e deat h ha s occurre d i n a 
hospital o r i n publi c o r pena l institutions . Thi s Ac t 
was amended t o a minor degree by Act No.85 of 196 8 
as show n a t th e en d o f th e Appendix . 

9. Th e Bermudan Huma n Tissu e Act 197 6 (set ou t 
in Appendi x 5 ) allows , i n tha t order , a  survivin g 
spouse, a n adul t child , a  parent , o r a n adul t brothe r 
or sister , t o giv e th e necessar y authority . Unlik e th e 
position i n Canada , i n th e absenc e o f thi s clas s o f 
persons, ther e i s n o residua l authorit y i n an y othe r 
person t o giv e permission . 

10. A  majo r even t i n Australia , i n 1977 , wa s th e 
publication o f th e Australia n La w Refor m Com -
mission's Repor t o n Huma n Tissu e Tissu e Trans -
plants (ALR C 7) . Th e Repor t mad e recommen -
dations aime d a t creating a n efficien t mechanis m fo r 
the donation an d us e of al l tissues (except fetal tissue ) 
from livin g an d dea d person s fo r transplantation , 
and fo r th e performanc e o f non-coronia l autopsies . 
The Repor t containe d draf t legislatio n in the form o f 
a Bil l fo r a n Ordinanc e fo r th e Australia n Capita l 
Territory. 
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11. Th e Repor t reviewe d th e la w o f th e State s o f 
Australia, an d trace d development s i n othe r part s o f 
the Commonwealt h o f Nations , i n Europea n coun -
tries, i n th e U.S.A. , Sout h an d Centra l Americ a an d 
South Africa . Th e Repor t include d a  tabl e o f case s 
from Australia , Britain , Ne w Zealan d an d th e 
U.S.A. discusse d i n th e text ; a  tabl e o f legislatio n 
from ove r 3 0 jurisdictions; an d a n extensiv e biblio -
graphy. 

12. Th e Commissio n rejecte d submission s fo r th e 
introduction int o th e la w o f Australi a o f th e "con -
tracting out " approach . Th e Commissio n explaine d 
that ther e was a clear divergence o f view s on the sub-
ject, man y taking very positive attitudes. I t was plain 
that ther e wa s a  strong bod y o f opinio n i n Australi a 
in favou r o f "contractin g out" . Thi s ha d bee n ap -
parent fro m th e public a t larg e and fro m th e medica l 
profession, fro m th e writte n submission s an d fro m 
the evidenc e give n a t publi c hearings . O n th e othe r 
hand, man y peopl e strongl y oppose d "contractin g 
out". Th e ide a o f th e huma n bod y bein g generall y 
available afte r deat h a s a  sourc e o f part s fo r com -
munity us e migh t b e acceptabl e i n th e future . I t 
might eve n b e acceptabl e i n th e nea r future . How -
ever, the Commission conclude d tha t i t should no t be 
recommended a t thi s stage . 

13. Th e Commission's principl e recommendation s 
can thu s b e summarised — 

i adult s shoul d b e abl e t o giv e thei r tissu e o n in -
dependent medica l advice, after signin g a written 
consent, whic h coul d b e revoke d a t an y time ; 

ii minor s (unde r 18 ) afte r receivin g independen t 
medical advice, and with the consent o f a  parent , 
should b e abl e t o donat e regenerativ e tissue . A s 
regards non-regenerat e tissue , donation s b y 
minors shoul d generall y b e prohibited unles s al l 
the followin g condition s ar e satisfied — 
a) th e recipien t i s i n dange r o f dying , 
b) medica l advice is given to the donor regardin g 

the natur e an d effec t o f th e removal , an d o f 
the transplantation , 

c) th e dono r an d recipien t belon g t o th e sam e 
immediate family , 

d) th e donor mus t have sufficient menta l capaci -
ty full y t o appreciat e th e position , an d mus t 
agree t o th e removal , 

e) th e parent s mus t consent , 
f) a n a d ho c Committe e (comprisin g a  judge, a 

medical practitione r an d socia l worke r o r 
psychologist) mus t unanimousl y decid e tha t 
the remova l i s desirable , i s in th e interest s o f 
the donor , an d shoul d b e permitted ; 

iii person s lackin g lega l capacit y fo r reason s othe r 
than minority , whethe r adul t o r not , shoul d no t 
be subjecte d t o tissu e removal ; 

iv ther e shoul d b e simplifie d procedure s fo r dona -
tion b y person s dyin g i n hospital . I t shoul d b e 
obligatory t o obtai n authorisatio n fro m clos e 
relatives, bu t b y improve d procedures ; 

v coroner s shoul d b e empowered t o give pre-deat h 
approval t o tissue removal. Such consent may be 

oral, o r by telephone, t o be later confirmed . Th e 
person wh o ca n authoris e tissu e remova l fro m a 
deceased shoul d no t b e abl e t o d o s o unti l th e 
coroner ha s consented , an d unti l th e othe r pre -
scribed inquirie s hav e bee n conducte d an d th e 
appropriate response s obtained ; 

vi th e la w shoul d forbi d paymen t o f an y kin d o f a 
person fo r an y dea d bod y o r par t o f a  dea d 
body, o r fo r huma n tissu e remove d i n accor -
dance wit h th e recommendation s o f th e Repor t 
from an y living person o r from an y dead person , 
or remove d fo r th e purpose s o f transplantatio n 
or othe r therap y o r fo r medica l o r scientific pur -
poses; 

vii th e propose d legislatio n shoul d provid e clea r 
protection t o medica l practitioner s an d othe r 
persons involve d i n activitie s permitte d b y th e 
recommended legislation . Suc h person s shoul d 
not b e liabl e i n an y proceeding s whethe r civi l o r 
criminal, fo r an y act done in pursuance o f a  con-
sent, agreemen t o r authorit y give n unde r th e 
legislation whe n don e withou t negligenc e an d i n 
good faith ; 

viii provisio n shoul d b e made fo r remova l o f tissue s 
obtained durin g norma l autopsies , fo r publi c 
therapy purposes ; 

ix th e propose d legislatio n shoul d contai n a  defi -
nition o f death fo r al l purposes: death has occur -
red when — 
a) irreversibl e cessatio n o f al l functio n o f th e 

brain o f th e person , o r 
b) irreversibl e cessatio n o f circulatio n o f bloo d 

in th e bod y o f th e person ; 
x i n th e cas e o f "brai n death" , wher e i t i s desire d 

to remov e tissu e fo r transplantation , deat h 
should b e declare d b y tw o registere d medica l 
practitioners on e o f who m shoul d b e a  neuro -
logist o r neurosurgeon . Neithe r shoul d partici -
pate i n an y transplan t involvin g tissu e o f th e 
deceased. 

14. Th e Transplantatio n an d Anatom y Ordinanc e 
1978 o f th e A.C.T . cam e int o forc e i n December , 
1978 and i s closely based on the draft prepare d b y the 
Australian La w Reform Commission . The Ordinanc e 
is se t ou t i n Appendi x 6 . 

15. Th e Australia n La w Refor m Commissio n 
made a  ple a i n it s Repor t fo r a  uniform approac h i n 
Australia t o transplan t legislation . I t wa s desire d b y 
the medica l professio n engage d i n transplantatio n 
and was , fo r numerou s reasons , a s desirabl e i n 
Australia a s had prove d t o be the case in Canada an d 
the U.S.A . Apar t fro m th e possibilit y o f organ s be -
ing remove d i n on e Stat e an d implante d i n another , 
national programmes , suc h a s th e huma n pituitar y 
programme, woul d benefi t fro m th e eliminatio n o f 
legal differences betwee n States . Th e sam e commen t 
was tru e o f dono r card s an d othe r system s use d b y 
tissue donors . 

16. Th e Governmen t o f Queenslan d accepte d 
most o f th e Commission' s recommendation s an d 
enacted th e Transplantatio n an d Anatom y Ac t 197 9 
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(No. 7 4 o f 1979) . I n it s 197 9 Annua l Report , th e 
Commission recorde d it s understandin g tha t th e 
Report wa s under consideratio n b y the Government s 
of Ne w Sout h Wale s an d o f th e Norther n Territory . 
A committe e i n Sout h Australi a ha d bee n aske d t o 
examine th e recommendations . I t i s understood tha t 
the Repor t wa s referre d b y th e Standin g Committe e 
of Attorney-Genera l t o stat e Minister s o f Health , 
and tha t th e la w i s unde r revie w i n Victoria . 

17. A s regards the question o f th e time of death , i t 
will be note d tha t th e Britis h an d Ne w Zealan d Act s 
state tha t th e medica l practitione r wh o remove s a 
part o f a  body mus t hav e satisfie d himsel f tha t lif e i s 
extinct. The Canadian Unifor m Ac t requires tha t th e 
fact o f deat h mus t b e determine d b y a t leas t tw o 
physicians i n accordance wit h accepted medica l prac -
tice. The Bermud a enactmen t state s tha t fo r th e pur -
poses of th e Act, th e death o f a  person take s place a t 
the tim e a t whic h irreversibl e cessatio n o f tha t 
person's brai n functio n occurs . Th e A.C.T . an d 
Queensland statute s (followin g th e recommendatio n 
of th e Australia n La w Refor m Commissio n i n th e 
Report discusse d above ) stat e tha t a  perso n ha s die d 
when ther e has occurre d irreversibl e cessation , eithe r 
of al l functio n o f th e brain , o r o f circulatio n o f th e 
blood. 

18. In  197 4 th e Manitob a La w Refor m Com -
mission publishe d a  Repor t unde r th e titl e " A 
Statutory Definitio n o f Death " proposin g a  defini -
tion o f deat h fo r al l purpose s base d o n th e irre -
versible cessatio n o f al l brai n functions . Thi s defini -
tion wa s adopte d b y th e Provincia l legislatur e o f 
Manitoba an d i s reflecte d i n th e Vita l Statistic s Ac t 
(R.S.M., ch.V-60) . 

19. Las t yea r th e La w Refor m Commissio n o f 
Canada issue d Workin g Pape r No . 2 3 under th e titl e 
"Protection o f Life : Criteri a fo r th e Determinatio n 
of Death" . Th e Pape r discusse s deat h bot h a s a 
medical an d lega l phenomenon , an d review s th e ex -
perience of th e U.S.A., Britain , France , Switzerland , 
Australia an d th e province o f Manitoba , i n this area . 
The Pape r include s extensiv e endnotes , a  selecte d 
bibliography an d selecte d definition s o f deat h i n 
other jurisdictions . Whe n discussin g possibl e solu -
tions, th e Commissio n expresse d th e vie w tha t th e 
problem i s not purel y theoretical ; o n th e contrary , i t 
was of rea l practical importance , n o less to the publi c 
and t o societ y a t larg e tha n t o th e lawye r an d th e 
medical an d healt h professional s wh o frequentl y 
must confron t i t in their professiona l lives . Whateve r 
solution propose d ough t t o mee t certai n specifi c re -
quirements. I t shoul d b e flexible , allowin g fo r adap -
tation t o new developments i n law and medicine , an d 
it shoul d tr y t o reflec t th e consensu s o f a  larg e seg -
ment o f publi c an d professiona l viewpoints , eve n 
though th e prospec t o f a  unanimousl y acceptabl e 
solution ca n b e discounte d a s unlikely . 

20. Th e Commissio n fel t tha t thre e approache s 
were possible — 
a) treatin g th e tim e an d criteri a o f deat h a s a  purel y 

medical problem , an d leavin g thei r determinatio n 

to the exclusive jurisdiction o f the medical profes -
sion; 

b) leavin g t o th e cas e la w th e tas k o f graduall y 
developing coheren t criteri a a s t o time and deter -
mination o f death ; 

c) proceedin g directl y by way of legislatio n to defin e 
the criteri a o f death , an d appl y the m i n th e ad -
judication o f individua l cases . 

The Commissio n note d tha t thei r comparativ e 
review of experience in other jurisdictions had reveal -
ed tha t th e legislativ e o r regulator y solutio n seeme d 
to hav e me t wit h approva l eve n i n jurisdictions lik e 
the U.S.A . an d Australia , o r Manitoba , wher e th e 
common law n traditio n migh t hav e favoure d a  case-
by-case approach . Moreove r th e oppositio n t o legis -
lative intervention , i n mos t cases , ha d bee n directe d 
not agains t th e principl e itsel f bu t agains t it s par -
ticular formulations . I n othe r words , th e discussio n 
had no w centere d mor e aroun d th e conten t o f th e 
legislation tha n aroun d th e questio n o f whethe r o r 
not legislatio n wa s required . Th e Commission' s ten -
tative view was tha t a  carefully drafte d legislativ e in -
tervention, designe d t o mee t specifi c an d clearly -
defined objectives , wa s probably th e best alternative . 
Its psychologica l an d lega l effect s woul d b e t o 
dissipate fear s share d b y doctors , othe r medica l per -
sonnel and the public. I t would also eliminate the ten-
sions betwee n th e insight s o f traditio n an d th e im -
peratives o f contemporar y medicine . However , i t 
would b e wrong to opt fo r jus t any type of legislativ e 
intervention wit h a n unspecifie d content . Th e 
parameters o f th e solutio n mus t b e carefull y se t ou t 
according t o the objectives an d th e general philosph y 
of th e reform . 

21. Th e Working Pape r set s ou t th e followin g ob -
jectives o f th e legislatio n th e Commissio n presentl y 
had i n mind — 

i i t mus t avoi d arbitrarines s an d giv e greate r 
guidance t o doctors , lawyer s an d th e public , 
while remainin g flexibl e enoug h t o adap t t o 
medical changes ; 

ii i t mus t no t attemp t t o solv e al l th e problem s 
created b y death, bu t onl y th e problem o f estab -
lishing criteri a fo r it s determinations ; 

iii th e on e proposed piec e of legislatio n mus t appl y 
equally i n al l circumstance s wher e a  deter -
mination o f deat h i s a t issue ; 

iv i t mus t recognis e onl y th e standar d an d criteri a 
of death : i t mus t no t defin e th e medica l pro -
cedure t o b e used , no r th e instrument s o r pro -
cedures b y whic h deat h i s t o b e determined ; 

v i t must recognise standards and criteria generally 
accepted b y th e Canadia n public ; 

vi t o remai n faithfu l t o th e popula r concept , i t 
must recognis e tha t deat h i s th e deat h o f a n in -
dividual person , no t o f a n orga n o r cells ; 

vii i t mus t no t i n practic e lea d t o wron g o r unac -
ceptable situations ; 

viii th e propose d legislatio n mus t no t determin e th e 
criteria o f deat h b y reference only , o r mainly , t o 
the practic e o f orga n transplantation . 
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The Commission' s tentativ e formulatio n o f th e 
legislative provisio n (whic h i t hope d woul d b e re -
flected i n th e la w o f al l th e Canadia n jurisdiction s 
following agreemen t betwee n them ) wa s i n th e 
following terms — 
"A person is dead when an irreversible cessation of all that 

person's brain function s ha s occurred . 
The cessatio n o f brai n function s ca n b e determined b y 
the prolonge d absenc e o f spontaneou s cardia c an d 
respiratory functions . 
When th e determinatio n o f th e absence o f cardia c an d 
respiratory function s i s made possible by the use of ar -
tificial means of support, the cessation of the brain func -
tions may be determined by any means recognized by the 
ordinary standard s o f curren t medica l practice. " 

23. I t i s recognise d tha t man y Commonwealt h 
jurisdictions hav e no t ye t ha d t o confron t th e pro -
blems connecte d wit h huma n tissu e transplants , bu t 
in som e th e sensitiv e issue s involve d ar e ver y muc h 
alive. Even where sophisticated medica l techniques in 
human tissu e transplantatio n hav e ye t t o develo p 
locally, th e moral , ethica l an d publi c polic y issue s 
surrounding commerc e i n huma n tissu e migh t pre -
sent difficultie s whic h nee d t o b e faced . Minister s 
may wis h t o exchang e idea s an d experienc e i n thi s 
area, an d i f i t i s thei r wish , th e Secretaria t coul d ar -
range fo r th e dialogu e t o b e continued , possibl y 
through th e mediu m o f a  worksho p a t whic h lega l 
and medica l expert s fro m intereste d countrie s coul d 
benefit fro m eac h other s thinkin g an d experience . I t 
may b e tha t i n certai n area s o f th e Commonwealth , 
initiatives to promote legislation uniform i n principl e 
for th e regio n coul d hel p t o preven t unsatisfactor y 

practices fro m developing , an d reduc e th e anguis h 
and uncertaint y tha t inadequatel y regulate d 
transplants, an d trad e i n human tissue , ca n produce . 

24. Th e Governmen t o f Jamaic a ha s suggeste d 
that thi s pape r shoul d b e considered fo r inclusio n i n 
the Agenda . 
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APPENDIX 1 

THE HUMA N TISSU E AC T 196 1 
(9 &  1 0 Eliz . 2  c . 54 ) 

An Act  to  make  provision  with  respect  to  the  use  of  parts  of  bodies  of  deceased 
persons for  therapeutic  purposes  and  purposes  of  medical  educatio n and 
research and  with  respect  to  the  circumstances  in  which  post-mortem  examina-
tions may  be  carried  out;  and  to  permit  the  cremation  of  bodies  removed  for 
anatomical examination  [27t h Jul y 1961 ] 

1. Remova l o f part s o f bodie s fo r medica l purpose s 
(1) I f an y person , eithe r i n writin g a t an y tim e o r orall y i n th e presenc e o f tw o 
or more witnesse s durin g hi s last illness , ha s expresse d a  reques t tha t hi s body o r 
any specifie d par t o f hi s bod y b e use d afte r hi s deat h fo r therapeuti c purpose s 
or fo r purpose s o f medica l educatio n o r research , th e perso n lawfull y i n posses -
sion o f hi s bod y afte r hi s deat h may , unles s h e ha s reaso n t o believ e tha t th e 
request wa s subsequentl y withdrawn , authoris e th e remova l fro m th e bod y o f 
any par t or , a s th e cas e ma y be , th e specifie d part , fo r us e i n accordanc e wit h 
the request . 

(2) Withou t prejudic e t o th e foregoin g subsection , th e perso n lawfull y 
in possessio n o f th e bod y o f a  decease d perso n ma y authoris e th e remova l o f 
any par t fro m th e bod y fo r us e fo r th e sai d purpose s if , havin g mad e suc h 
reasonable enquir y a s ma y b e practicable , h e ha s n o reaso n t o believe — 

(a) tha t th e decease d ha d expresse d a n objectio n t o hi s bod y bein g s o 
dealt wit h afte r hi s death , an d ha d no t withdraw n i t ; o r 

(b) tha t th e survivin g spous e o r an y survivin g relativ e o f th e decease d 
objects t o th e bod y bein g s o deal t with . 

(3) Subjec t t o subsection s (4 ) an d (5 ) o f thi s section , th e remova l an d us e 
of an y par t o f a  bod y i n accordanc e wit h a n authorit y give n i n pursuanc e o f 
this sectio n shal l b e lawful . 

(4) N o suc h remova l shal l b e effecte d excep t b y a  full y registere d medica l 
practitioner, wh o mus t hav e satisfie d himsel f b y persona l examinatio n o f th e 
body tha t lif e i s extinct . 

(5) Wher e a  perso n ha s reaso n t o believ e tha t a n inques t ma y b e require d 
to b e hel d o n an y bod y o r tha t a  post-morte m examinatio n o f an y bod y ma y b e 
required b y th e coroner , h e shal l not , excep t wit h th e consen t o f th e coroner, — 

(a) giv e a n authori t y unde r thi s sectio n i n respec t o f th e bod y ; o r 
(6) ac t o n suc h a n authorit y give n b y an y othe r person . 

(6) N o authori t y shal l b e give n unde r thi s sectio n i n respec t o f an y bod y 
by a  perso n entruste d wit h th e bod y fo r th e purpos e onl y o f it s intermen t o r 
cremation. 

(7) I n th e cas e o f a  bod y lyin g i n a  hospital , nursin g hom e o r othe r institu -
tion, an y authori t y unde r thi s sectio n ma y b e give n o n behal f o f th e perso n 
having th e contro l an d managemen t thereo f b y an y office r o r perso n designate d 
for tha t purpos e b y th e first-mentioned  person . 

(8) Nothin g i n thi s sectio n shal l b e construe d a s renderin g unlawfu l an y 
dealing with , o r wit h an y par t of , th e bod y o f a  decease d perso n whic h i s lawfu l 
apart fro m thi s Act . 

(9) (Applies  to  Scotland.) 
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2. Post-morte m examination s 
(1) Withou t prejudic e t o sectio n fifteen  o f th e Anatom y Act , 183 2 (whic h 
prevents tha t Ac t fro m bein g construe d a s applyin g t o post-morte m examina -
tions directe d t o b e mad e b y a  competen t lega l authority) , tha t Ac t shal l no t 
be construe d a s applyin g t o an y post-morte m examinatio n carrie d ou t fo r th e 
purpose of establishing o r confirming th e causes of death o r of investigating th e 
existence o r nature o f abnorma l conditions . 

(2) N o post-mortem examinatio n shal l b e carrie d ou t otherwis e tha n b y o r 
in accordanc e wit h th e instruction s o f a  full y registere d medica l practitioner , 
and n o post-morte m examinatio n whic h i s no t directe d o r requeste d b y th e 
coroner o r any othe r competen t lega l authority shal l be carried ou t withou t th e 
authority o f the perso n lawfull y i n possessio n o f th e body ; an d subsection s (2) , 
(5), (6) and (7 ) of section one of this Act shall , with the necessary modifications , 
apply wit h respec t t o th e givin g o f tha t authority . 

3. Crematio n o f bodie s afte r anatomica l examinatio n 
The provisio n t o b e mad e an d th e certificat e t o b e transmitte d unde r sectio n 
thirteen o f the Anatomy Act , 1832 , in respect o f a body removed fo r anatomica l 
examination may , instea d o f bein g provisio n fo r an d a  certificat e o f burial , a s 
mentioned i n that section , be provision fo r the cremation o f the body in accord -
ance with the Cremation Acts, 1902 and 1952 , and a certificate o f the cremation . 

4. Shor t title , etc . 
(1) Thi s Act ma y b e cite d a s the Huma n Tissu e Act , 1961. 

(2) Th e Cornea l Graftin g Act , 1952 , is hereby repealed . 
(3) Thi s Ac t shal l com e into operatio n a t th e expiratio n o f a  perio d o f tw o 

months beginnin g wit h th e da y o n which i t i s passed . 
(4) Thi s Ac t doe s not exten d t o Norther n Ireland . 
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APPENDIX 2 

TRANSPLANT OF HUMAN ORGANS 

A 

B I L L 
TO 

Allow hospital s t o tak e th e organs , suc h a s kidneys , o f 
any patient , onc e clinica l deat h ha s bee n established , 
other tha n thos e o f a  decease d perso n wh o ha s con -
tracted ou t durin g hi s lifetim e b y registering , o n a 
central computer , hi s desir e no t t o donat e organs . 

BE IT ENACTED by the Queen's most Excellent Majesty , b y and 
with th e advic e an d consen t o f th e Lord s Spiritua l an d 
Temporal, an d Commons , i n thi s presen t Parliamen t 

assembled, an d b y th e authorit y o f th e sam e a s follows: — 
1.—(1) Subjec t t o th e provision s o f subsection s (2 ) t o (6 ) o f 

this section , a  registere d medica l practitione r may , a t th e reques t 
of anothe r suc h practitioner , authoris e th e remova l an d us e fo r 
therapeutic o r curativ e purpose s o f an y par t o f th e bod y o f a 
person wh o ha s die d whil e unde r hi s care , unles s tha t perso n 
has befor e hi s deat h registere d hi s objectio n unde r thi s Ac t t o 
the us e o f hi s body , o r tha t par t o f hi s body , fo r suc h purposes . 

(2) N o authorisatio n shal l b e given , an d n o remova l effected , 
under th e foregoin g subsectio n unti l th e deat h o f th e perso n 
concerned (hereinafte r referre d t o a s "  the dono r " ) ha s bee n 
certified b y two registered medica l practitioners , neithe r o f who m 
shall be the practitioner requestin g the removal and on e of whom 
shall b e o f no t les s tha n five  years ' standin g a s a  registere d 
practitioner. 

(3) An y certificatio n o f deat h unde r th e foregoin g subsectio n 
shall b e accompanie d b y note s recordin g th e observation s o f 
the practitioner s a t th e tim e o f th e deat h o f th e dono r an d th e 
clinical actio n take n immediatel y prio r to , an d subsequen t to , 
the death ; an d bot h th e certificat e an d th e note s shal l b e mad e 
available, i f required , t o a  corone r or , i n Scotland , t o th e 
procurator fiscal. 

(4) N o remova l o f a  par t o f a  bod y unde r thi s Ac t shal l b e 
effected excep t b y a  registere d medica l practitioner . 

(5) Wher e ther e i s reaso n t o believ e tha t a n inques t ma y b e 
required t o b e hel d o n an y bod y o r tha t a  post-morte m 
examination o f an y bod y ma y b e require d b y th e coroner , a 
practitioner shal l not , excep t wit h th e consen t o f th e coroner, — 

(a) give an authorisatio n unde r thi s sectio n i n respec t o f th e 
body, o r 

(b) ac t o n suc h a n authorisatio n give n b y an y othe r practi -
tioner. 

A.D. 197 9 

Use of human 
organs for 
therapeutic 
or curative 
purposes. 
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(6) I n th e applicatio n o f thi s sectio n t o Scotland , fo r sub -
section (5 ) there shal l b e substitute d th e followin g subsection: — 

" (5 ) Nothin g i n thi s sectio n shal l authoris e th e remova l 
of an y par t fro m a  bod y i n an y cas e wher e th e procurato r 
fiscal has objected t o suc h removal. " 

1961 c  54 . (7 ) I n sectio n 1(1 ) of th e Huma n Tissue s Ac t 1961 , the word s 
" fo r therapeuti c purpose s o r " ar e hereb y repealed . 

Registration 2.—(1 ) Registratio n o f objection s unde r thi s Ac t shal l b e 
of objections, effecte d b y th e Secretar y o f Stat e o n notification s mad e t o him . 

(2) Objectio n ma y b e notifie d b y a  perso n onl y i n respec t o f 
his ow n bod y o r an y specifie d par t o r part s thereo f or , i n th e 
case o f a  perso n unde r sixtee n year s o f age , b y hi s paren t o r 
guardian; an d th e notificatio n o f an y objectio n unde r thi s 
section ma y b e varie d o r revoke d b y a  subsequen t notificatio n 
made thereunder . 

(3) Th e Secretar y o f Stat e ma y fro m tim e t o tim e b y regula -
tions mad e b y statutor y instrument — 

(a) prescrib e th e for m i n whic h notificatio n o f objection s 
under thi s Act i s to b e made, an d 

(b) make an y othe r provisio n whic h h e deems  necessar y fo r 
the prope r performanc e o f hi s function s unde r thi s 
section; 

and an y statutor y instrumen t containin g regulation s mad e unde r 
this subsectio n shal l b e subjec t t o annulmen t i n pursuanc e o f a 
resolution o f either Hous e o f Parliament . 

(4) I t shal l be the duty o f the Secretar y o f Stat e t o ensur e tha t 
the information containe d in the register established by him unde r 
this sectio n i s recorde d o n a  compute r an d i s availabl e a t al l 
times for immediat e transmission o n request to registered medica l 
practitioners. 

(5) Any  expenses  incurred  by  the  Secretary  of  State  in  the 
performance of  his  functions under  this  section  shall  be  payable 
out of money provided by Parliament. 

Short title, 3.—(1 ) Thi s Ac t ma y b e cite d a s th e Transplan t o f Huma n 
commence- Organ s Ac t 1979 . 
ment and 
extent. (2 ) Thi s Act shal l come into force on such date as the Secretar y 

of Stat e ma y b y orde r mad e b y statutor y instrumen t determine . 
(3) Thi s Act doe s no t exten d t o Norther n Ireland . 
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APPENDIX 3 

The Human Tissu e Gif t Act , 1971 
Assented to  July 28th,  1971 

Legislature Dissolved  September  13th,  1971 

HER MAJESTY , b y an d wit h th e advic e an d consen t o f 
the Legislativ e Assembl y o f th e Provinc e o f Ontario , 

enacts a s follows : 

1 . I n t h i s A c t , Interpre -
tation 

(a) "consent " mean s a  consen t give n unde r thi s Act ; 

(b) "physician " mean s a  perso n registere d unde r The R.S.O.1960' 
Medical Act  ; 

(c) "tissue " include s a n organ , bu t doe s no t includ e an y 
skin, bone, blood, blood constituent or other tissue that 
is replaceable by natural processe s of repai r ; 

(d) "transplant " a s a  nou n mean s th e remova l o f tissu e 
from a  huma n body , whethe r livin g o r dead , an d it s 
implantation i n a  living human body , an d i n it s othe r 
forms i t has corresponding meaning s ; 

(e) "writing " fo r th e purpose s o f Par t I I include s a 
will an d an y othe r testamentar y instrumen t whethe r 
or no t probat e ha s bee n applie d fo r o r grante d an d 
whether o r no t th e wil l o r othe r testamentar y 
instrument i s valid . 

PART I 

INTER-VIVOS GIFT S FO R TRANSPLANT S 

2 . A  transplan t fro m on e livin g huma n bod y t o anothe r 
living huma n bod y ma y b e don e i n accordanc e wit h thi s Act , 
but no t otherwise . 

3.—(1) An y perso n wh o ha s attaine d th e ag e o f majority , 
is mentall y competen t t o consent , an d i s abl e t o mak e a 
free an d informe d decisio n ma y i n a  writin g signe d b y hi m 
consent t o th e remova l forthwit h fro m hi s bod y o f th e tissu e 
specified i n th e consen t an d it s implantatio n i n th e bod y o f 
another livin g person . 

(2) Notwithstandin g subsectio n 1 , a  consen t give n there -
under b y a  perso n wh o ha d no t attaine d th e ag e o f majority , 
was no t mentall y competen t t o consent , o r wa s no t abl e t o 
make a  fre e an d informe d decisio n i s vali d fo r th e purpose s 
of thi s Ac t i f th e perso n wh o acte d upo n i t ha d n o reaso n 
to believ e tha t th e perso n wh o gav e i t ha d no t attaine d 
the ag e o f majority , wa s no t mentall y competen t t o consent , 
and wa s no t abl e t o mak e a  fre e an d informe d decision , a s 
the case may be . 

Transplants 
under Act 
are lawfu l 

Consent fo r 
transplant 

Consent of 
person 
under age, 
etc. 
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Consent i s 
full authorit y 
to proceed 

(3) A  consen t give n unde r thi s sectio n i s ful l authorit y 
for any physician , 

(a) t o mak e an y examinatio n necessar y t o assur e 
medical acceptabilit y o f th e tissu e specifie d therein ; 
and 

(b) t o remov e forthwit h suc h tissu e fro m th e bod y o f 
the perso n wh o gave th e consent . 

Stale 
consent 
void 

(4) I f fo r an y reaso n th e tissu e specifie d i n th e consen t 
is no t remove d i n th e circumstance s t o whic h th e consen t 
relates, the consent i s void. 

PART I I 

POST MORTEM  GIFT S FO R TRANSPLANT S 
AND OTHE R USE S 

Consent by-
person for 
use of his 
body afte r 
death 

4.—(1) An y perso n wh o ha s attaine d th e ag e o f majorit y 
may consent , 

(a) i n a  writing signe d b y hi m a t an y tim e ; or 

(b) orall y i n th e presenc e o f a t leas t tw o witnesse s 
during his last illness , 

that hi s bod y o r th e par t o r part s thereo f specifie d i n th e 
consent b e use d afte r hi s deat h fo r therapeuti c purposes , 
medical educatio n o r scientific research . 

Where donor 
under age (2) Notwithstandin g subsectio n 1 , a  consen t give n b y a 

person wh o ha d no t attaine d th e ag e o f majorit y i s vali d fo r 
the purpose s o f thi s Ac t i f th e perso n wh o acte d upo n i t ha d 
no reaso n t o believ e tha t th e perso n wh o gav e i t ha d no t 
attained th e age of majority . 

Consent i s 
full authority , 
exception 

(3) Upo n th e deat h o f a  perso n wh o ha s give n a  consen t 
under thi s section , th e consen t i s bindin g an d i s ful l 
authority fo r th e us e o f th e bod y o r th e remova l an d us e o f 
the specifie d par t o r part s fo r th e purpos e specified , excep t 
that n o perso n shal l ac t upo n a  consen t give n unde r thi s 
section i f h e ha s reaso n t o believ e tha t i t wa s subsequentl y 
withdrawn. 

Consent 
by spouse, 
etc., for 
use of body 
after 
death 

5.—(1) Wher e a  perso n o f an y ag e wh o ha s no t give n a 
consent unde r sectio n 4  dies , o r i n th e opinio n o f a  physicia n 
is incapabl e o f givin g a  consen t b y reaso n o f injur y o r 
disease and his death i s imminent , 

(a) hi s spouse of any ag e ; or 

(b) i f non e o r i f hi s spous e i s no t readil y available , 
any on e o f hi s childre n wh o ha s attaine d th e ag e o f 
majority ;  or 
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(c) i f non e o r i f non e i s readil y available , eithe r o f hi s 
parents ; or 

(d) i f non e o r i f neithe r i s readil y available , an y on e o f 
his brother s o r sister s wh o ha s attaine d th e ag e o f 
majority; o r 

(e) i f non e o r i f non e i s readil y available , an y othe r o f 
his nex t o f ki n wh o ha s attaine d th e ag e o f 
majority; o r 

(f) i f non e o r i f non e i s readil y available , th e perso n 
lawfully i n possessio n o f th e bod y othe r than , wher e 
he die d i n hospital , th e administrativ e hea d o f th e 
hospital, 

may consent , 

(g) i n a  writin g signe d b y th e spouse , relativ e o r othe r 
person ; or 

(A) orall y b y th e spouse , relativ e o r othe r perso n i n th e 
presence of a t leas t tw o witnesses ; or 

(2) b y th e telegraphic , recorde d telephonic , o r othe r 
recorded messag e o f th e spouse , relativ e o r othe r 
person, 

to th e bod y o r th e par t o r part s thereo f specifie d i n th e 
consent bein g use d afte r deat h fo r therapeuti c purposes , 
medical educatio n o r scientific research . 

(2) N o perso n shal l giv e a  consen t unde r thi s sectio n i f h e Prohibitio n 
has reaso n t o believ e tha t th e perso n wh o die d o r whos e 
death i s imminent woul d hav e objected thereto . 

(3) Upo n th e deat h o f a  perso n i n respec t o f who m a 
consent wa s give n unde r thi s sectio n th e consen t i s bindin g 
and is , subjec t t o sectio n 6 , ful l authorit y fo r th e us e o f 
the bod y o r fo r th e remova l an d us e o f th e specifie d par t 
or part s fo r th e purpos e specifie d excep t tha t n o perso n shal l 
act o n a  consen t give n unde r thi s sectio n i f h e ha s actua l 
knowledge o f a n objectio n theret o b y th e perso n i n respec t 
of who m th e consen t wa s give n o r b y a  perso n o f th e 
same o r close r relationshi p t o th e perso n i n respec t o f 
whom th e consen t wa s give n tha n th e perso n wh o gav e th e 
consent. 

Consent 
is ful l 
au thor i ty , 
exceptions 

(4) I n subsectio n 1 , "perso n lawfull y i n possessio n o f 
the body" doe s not include , 

Person 
lawfully i n 
possession 
of body , 
exceptions 

(a) th e supervisin g corone r o r a  corone r i n possessio n 
of th e bod y fo r th e purpose s o f The  Coroners  Act; R.S.O. 1960, 

c.69 
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R.S.0.1960, 
c.80 

(b) th e Publi c Truste e i n possessio n o f th e bod y fo r 
the purpose of its burial under The  Crown  Administra-
tion of  Estates A  ct ; 

(c) a n embalme r o r funera l directo r i n possessio n o f th e 
body fo r th e purpos e o f it s burial , crematio n o r othe r 
disposition ;  or 

(d) th e superintenden t o f a  crematoriu m i n possessio n 
of the body fo r th e purpose of its cremation . 

Coroner's 
direction 6 . Wher e i n th e opinio n o f a  physician , th e deat h o f a 

person i s imminen t b y reaso n o f injur y o r diseas e an d th e 
physician ha s reaso n t o believ e tha t sectio n 7 , 2 1 o r 2 2 o f The 
Coroners Act  ma y appl y whe n deat h doe s occu r an d a 
consent unde r thi s Par t ha s bee n obtaine d fo r a  post-morte m 
transplant o f tissu e fro m th e body , a  corone r havin g juris -
diction, notwithstandin g tha t deat h ha s no t ye t occurred , 
may giv e suc h direction s a s h e think s prope r respectin g th e 
removal o f suc h tissu e afte r th e deat h o f th e person , an d 
every suc h directio n ha s th e sam e forc e an d effec t a s i f i t ha d 
been mad e afte r deat h unde r sectio n 8  of The  Coroners  Act. 

Determina-
tion of 
death 

7.—(1) Fo r th e purpose s o f a  post-morte m transplant , th e 
fact o f deat h shal l b e determine d b y a t leas t tw o physician s 
in accordance wit h accepte d medica l practice . 

Prohibition (2) N o physicia n wh o ha s ha d an y associatio n wit h th e 
proposed recipien t tha t migh t influenc e hi s judgmen t shal l 
take an y par t i n th e determinatio n o f th e fac t o f deat h o f 
the donor . 

Idem (3) N o physicia n wh o too k an y par t i n th e determinatio n 
of th e fac t o f deat h o f th e dono r shal l participat e i n an y 
way in the transplan t procedures . 

Exception (4) Nothin g i n thi s sectio n i n an y wa y affect s a  physicia n 
in th e remova l o f eyes for corne a transplants . 

Where 
specified 
use fail s 

8 . Wher e a  gif t unde r thi s Par t canno t fo r an y reaso n b e 
used fo r an y o f th e purpose s specifie d i n th e consent , th e 
subject-matter o f th e gif t an d th e bod y t o whic h i t 
belongs shal l b e deal t wit h an d dispose d o f a s i f n o 
consent ha d bee n given . 

PART II I 

GENERAL 

Civil 
liability 9 . N o actio n o r othe r proceedin g fo r damage s lie s agains t 

any perso n fo r an y ac t don e i n goo d fait h an d withou t 
negligence i n th e exercis e o r intende d exercis e o f an y 
authority conferre d b y thi s Act . 
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1 0 . N o perso n shal l buy , sel l o r otherwis e dea l in , 
directly o r indirectly , fo r a  valuabl e consideration , an y 
tissue fo r a  transplant , o r an y bod y o r par t o r part s thereo f 
other tha n bloo d o r a  bloo d constituent , fo r therapeuti c 
purposes, medica l educatio n o r scientifi c research , an d an y 
such dealin g i s invalid a s bein g contrar y t o publi c policy . 

11.—(1) Excep t wher e legall y required , n o perso n shal l 
disclose o r giv e t o an y othe r perso n an y informatio n o r 
document whereb y the identity o f any person , 

(a) wh o has given or refused t o give a consent ; 

(b) wit h respec t t o who m a  consen t ha s bee n give n ; or 

(c) int o whos e bod y tissu e ha s been , is'bein g o r ma y b e 
transplanted, 

may become known publicly . 

(2) Wher e th e informatio n o r documen t disclose d o r give n 
pertains onl y t o th e perso n wh o disclose d o r gav e th e 
information o r document , subsectio n 1  does no t apply . 

1 2 . An y dealin g wit h a  bod y o r par t o r part s thereo f tha t 
was lawfu l befor e thi s Ac t cam e int o forc e shall , excep t a s 
provided i n this Act , continu e t o be lawful . 

1 3 . Ever y perso n who knowingly contravenes any provisio n 
of thi s Ac t i s guilty o f a n offenc e an d o n summar y convictio n 
is liable t o a  fine  o f no t mor e tha n $1,00 0 o r t o imprisonmen t 
for a  term o f not mor e than si x months, or to both . 

1 4 . Excep t a s provide d i n sectio n 6 , nothin g i n thi s 
Act affect s th e operation o f The  Coroners  Act. 

1 5 . A  reques t mad e o r a n authorizatio n give n unde r 
The Human  Tissue  Act,  1962-63  befor e thi s Ac t cam e int o 
force ma y b e acte d upo n i n accordanc e wit h tha t Ac t 
notwithstanding th e repea l of tha t Act . 

PART I V 

MISCELLANEOUS 

1 6 . The  Human  Tissue  Act,  1962-63  an d The  Human  Tissue 
Amendment Act,  1967  ar e repealed . 

1 7 . Thi s Ac t come s int o forc e o n th e da y i t receive s Roya l 
Assent. 

1 8 . Thi s Ac t ma y b e cite d a s The  Human  Tissue  Gift  Act, 
1971. 

Sale, etc. , 
of t i ssu e 
prohibi ted 

Disclosure 
of 
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APPENDIX 4 

THE HUMAN TISSUE ACT 1964 

ANALYSIS 

Title 
1. Short Titl e an d commencemen t 
2. Interpretatio n 
3. Removal o f huma n tissu e fo r thera -

peutic purposes , etc . 
4. Post mortem  examination s 
5. Anatomical examination s 

6. Removal , burial , an d crematio n o f 
bodies 

7. Schools o f anatom y 
8. Inspector s o f school s o f anatom y 
9. Licences t o practis e anatom y 

10. Savin g 
11. Decency t o b e observe d 
12. Offence s 
13. Repeal s 

1964, No . 1 9 
An Ac t t o consolidat e certai n enactment s o f the  Genera l 

Assembly relatin g t o post  mortem  examinations , th e 
practice o f anatomy , an d th e remova l o f huma n tissu e fo r 
therapeutic purposes and for purposes of medical education 
and research [16  October 1964 

BE IT ENACTE D b y th e Genera l Assembly of New Zealan d 
in Parliamen t assembled , an d b y th e authorit y o f th e same , 
as follows : 

1. Short Titl e an d commencement —(1) Thi s Ac t ma y b e 
cited as the Human Tissue Act 1964 . 

(2) Thi s Ac t shal l com e int o forc e o n th e first  da y o f 
January, nineteen hundred and sixty-five . 

2. Interpretation—( 1 ) In thi s Act, unless the context other -
wise requires,— 

"Anatomical examination " mean s examinatio n o f a 
body o r an y par t o f a  bod y fo r th e purpos e o f th e 
study of the science of anatomy : 

"Body" mean s a  dea d huma n body ; bu t doe s not includ e 
the body of a stillborn child : 

"Inspector", i n relatio n t o an y schoo l o f anatomy , mean s 
a perso n appointe d unde r sectio n 8  o f thi s Act t o b e 
an Inspector of that school of anatomy : 

"Medical practitioner " mean s a  perso n wh o i s registere d 
or deeme d t o b e registere d a s a  medica l practitione r 
under th e Medica l Practitioner s Ac t 1950 ; bu t doe s 
not includ e a  perso n wh o i s conditionall y registere d 
under tha t Act : 
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"Minister" mean s th e Ministe r o f Health : 
"Practise anatomy " mean s teac h th e scienc e o f anatom y 

by performin g a n anatomica l examination : 
"School o f anatomy " mean s a  schoo l o f anatom y estab -

lished unde r sectio n 7  of thi s Act . 
(2) Withou t limitin g th e rights , powers , o r dutie s o f an y 

person entitle d unde r an y rul e o f la w t o th e possessio n o f an y 
body, i t i s hereb y declare d that , fo r th e purpose s o f thi s Act , 
the followin g person s shal l b e deeme d t o b e person s lawfull y 
in possessio n o f bodie s i n th e case s hereinafte r specified , 
namely : 

(a) Th e Medica l Superintenden t o r othe r medica l office r 
for th e tim e bein g i n charg e o f an y institutio n withi n 
the meanin g o f th e Hospital s Ac t 1957 , o r th e 
licensee o f a  license d hospita l withi n th e meanin g 
of Par t V  o f tha t Act , i n respec t o f an y bod y lyin g 
in th e institutio n o r hospita l : 

(b) Th e Medica l Superintenden t o r othe r medica l office r 
for th e tim e bein g i n charg e o f an y publi c institutio n 
within th e meanin g o f th e Menta l Healt h Ac t 1911 , 
in respec t o f an y bod y lyin g i n th e institution , bein g 
the bod y o f a n inmat e : 

(c) Th e Superintenden t o f an y pena l institution , i n respec t 
of an y bod y lyin g i n th e institution , bein g th e bod y 
of a n inmate . 

Cf. 1908 , No. 116 , s. 24; 1954 , No. 40, ss. 3, 4 (1 ) 

3. Remova l o f huma n tissu e for therapeuti c purposes , etc. — 
( 1 ) I f an y person , eithe r i n writin g a t an y tim e o r orall y i n 
the presenc e o f tw o o r mor e witnesse s durin g hi s las t illness , 
has expresse d a  reques t tha t hi s bod y o r an y specifie d par t o f 
his bod y b e use d afte r hi s deat h fo r therapeuti c purpose s o r 
for purpose s o f medica l educatio n o r research , th e perso n 
lawfully i n possessio n o f hi s bod y afte r hi s deat h may , unles s 
he ha s reaso n t o believ e tha t th e reques t wa s subsequentl y 
withdrawn, authoris e th e remova l fro m th e bod y o f an y par t 
or, a s the cas e may be , the specifie d part , fo r us e in accordanc e 
with th e request . 

(2) Withou t limitin g subsectio n (1 ) o f thi s section , i t i s 
hereby declare d tha t th e perso n lawfull y i n possessio n o f th e 
body o f a  decease d perso n ma y authoris e th e remova l o f an y 
part fro m th e bod y fo r us e fo r th e sai d purpose s if , havin g 
made suc h reasonabl e inquir y a s ma y b e practicable , h e ha s 
no reaso n t o believe — 

(a) Tha t th e decease d perso n ha d expresse d a n objectio n 
to hi s o r he r bod y bein g s o deal t wit h afte r death , 
and ha d no t withdrawn it ; o r 

(b) Tha t th e survivin g spous e o r an y survivin g relativ e o f 
the decease d perso n object s t o th e bod y bein g s o 
dealt with . 

(3) Subjec t t o subsection s (4 ) an d (5 ) o f thi s section , th e 
removal an d us e o f an y par t o f a  bod y i n accordanc e wit h a n 
authority give n i n pursuanc e o f thi s sectio n shal l b e lawful . 
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(4) N o suc h remova l shal l b e effecte d excep t b y a  medica l 
practitioner, wh o mus t hav e satisfie d himsel f b y persona l 
examination o f the bod y tha t lif e i s extinct . 

(5) Wher e a  perso n ha s reaso n t o believ e tha t a n inques t 
may b e require d t o be hel d o n an y bod y o r tha t a  post mortem 
examination o f an y bod y ma y b e require d b y th e coroner , h e 
shall not , excep t wit h th e consen t o f th e coroner, — 

(a) Giv e a n authorit y unde r thi s sectio n i n respec t o f th e 
body; o r 

(b) Ac t o n suc h a n authorit y give n b y an y othe r person . 
(6) N o authorit y shal l b e give n unde r thi s section i n respec t 

of an y bod y b y a  perso n entruste d wit h th e bod y fo r th e pur -
pose only of it s interment o r cremation . 

(7) Nothin g i n thi s sectio n shal l b e construe d a s renderin g 
unlawful an y dealin g with , o r wit h an y par t of , th e bod y o f 
a decease d perso n whic h i s lawfu l apar t fro m thi s Act . 

Cf. 1908 , No. 116 , ss. 24A , 2 4 B ; 1954 , No. 40, s. 2; Huma n 
Tissue Ac t 1961 , s. 1  (U.K. ) 

4. Post mortem  examinations —( 1  ) Nothing i n section s 5  t o 
9 o f thi s Ac t shal l appl y t o an y post  mortem  examinatio n 
directed t o b e mad e b y a  corone r o r an y othe r competen t lega l 
authority, o r t o an y post  mortem  examinatio n carrie d ou t fo r 
the purpos e o f establishin g o r confirmin g th e cause s o f deat h 
or investigatin g th e existenc e o r nature o f abnorma l condition s 
or fo r an y o f th e purpose s specifie d i n sectio n 3  o f thi s Act . 

(2) N o post  mortem  examinatio n shal l be carrie d ou t other -
wise tha n b y o r i n accordanc e wit h th e instruction s o f a 
medical practitioner ; an d n o post  mortem  examination , othe r 
than on e whic h i s directe d o r requeste d b y a  corone r o r an y 
other competen t lega l authority , shal l b e carrie d ou t withou t 
the authorit y o f th e perso n lawfull y i n possessio n o f th e body ; 
and subsection s (2) , (5) , and (6 ) o f sectio n 3  of thi s Act shall , 
with th e necessar y modifications , appl y wit h respec t t o th e 
giving o f tha t authority . 

Cf. 1908 , No. 116 , ss . 24B , 37 ; 1954 , No . 40, s . 2 ; Huma n 
Tissue Act 1961 , s. 2 (U.K. ) 

5. Anatomical examinations —(1) I f an y person , eithe r i n 
writing a t an y tim e o r orall y i n th e presenc e o f tw o o r mor e 
witnesses durin g hi s las t illness , ha s expresse d a  reques t tha t 
his body b e use d afte r hi s death fo r th e purpose s o f anatomica l 
examination, th e perso n lawfull y i n possessio n o f th e bod y 
after deat h ma y authoris e suc h a n examination , an d ma y 
permit th e bod y t o be remove d t o a  schoo l o f anatom y accord -
ingly, unles s h e ha s reaso n t o believ e tha t th e reques t wa s 
subsequently withdrawn , o r unles s objectio n t o th e bod y bein g 
so dealt wit h i s made by — 
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(a) Th e survivin g spous e o f th e decease d person ; o r 
(b) I f ther e i s n o survivin g spouse , a  perso n wh o i s th e 

nearest know n relative , o r on e o f th e neares t know n 
relatives, o f th e decease d person . 

(2) Withou t limitin g subsectio n (1 ) o f thi s section , i t i s 
hereby declare d tha t th e perso n lawfull y i n possessio n o f 
the bod y o f a  decease d perso n ma y authoris e th e bod y t o b e 
used fo r th e purpose s o f anatomica l examination , an d ma y 
permit th e bod y t o b e remove d t o a  schoo l o f anatom y 
accordingly, if , havin g mad e suc h reasonabl e inquir y a s ma y 
be practicable , h e ha s no reason t o believe — 

(a) Tha t th e decease d perso n ha d expresse d a n objectio n 
to hi s o r he r bod y bein g s o deal t wit h afte r death , 
and ha d no t withdraw n it ; o r 

(b) Tha t th e survivin g spous e o r an y survivin g relativ e o f 
the decease d perso n object s t o th e bod y bein g s o 
dealt with . 

(3) Subsection s (5 ) an d (6 ) o f sectio n 3  o f thi s Ac t shall , 
with th e necessar y modifications , appl y wit h respec t t o th e 
giving of an y authorit y unde r thi s section . 

Cf. 1908 , No. 116 , ss. 31,3 2 

6. Removal, burial , an d crematio n o f bodies —( l)Any 
person empowere d b y thi s Ac t t o authoris e th e us e o f a  bod y 
for anatomica l examinatio n shall , befor e causin g th e bod y t o 
be remove d t o a  schoo l o f anatomy , caus e a  writte n notic e i n 
duplicate t o b e sen t t o th e medica l practitione r i n charg e o f 
that schoo l o f hi s intentio n s o t o do , an d shall , s o fa r a s h e i s 
able, stat e i n tha t notic e th e followin g particular s : 

(a) Th e name , age , an d sex  o f th e decease d person : 
(b) Th e place , date, and caus e of death : 
(c) Th e religio n o f th e decease d person . 
( 2 ) Ever y bod y tha t i s removed fo r anatomica l examinatio n 

under thi s Ac t shall , befor e i t i s s o removed , b e place d i n a 
decent coffi n o r shel l an d shal l b e remove d therein . 

(3) Th e medica l practitione r i n charg e o f an y schoo l o f 
anatomy t o whic h a  bod y i s removed fo r anatomica l examina -
tion shall , withi n twenty-fou r hour s o f th e tim e a t whic h th e 
body i s received a t th e schoo l of anatomy , caus e to be sent t o a n 
Inspector notic e i n writin g o f th e receip t o f th e bod y int o 
the sai d schoo l of anatomy . 

(4) I n n o cas e shal l an y bod y underg o anatomica l examina -
tion unti l afte r thirty-si x hour s hav e elapse d fro m th e tim e o f 
death, no r unti l afte r twenty-fou r hours ' notic e ha s bee n give n 
to a n Inspecto r o f th e intentio n t o mak e th e examination . 

(5) Al l huma n remain s resultin g fro m anatomica l examina -
tion shal l b e burie d o r cremate d i n accordanc e wit h th e 
written instruction s o f a n Inspector , wh o shal l tak e int o con -
sideration an y wishe s tha t th e decease d o r hi s relative s ma v 
have expressed : 

150 



Provided that , wit h th e permissio n o f a n Inspector , any . 
part o f th e bod y ma y b e retaine d indefinitel y fo r furthe r study . 

(6) Notwithstandin g anythin g i n thi s Ac t o r i n an y othe r 
enactment, th e writte n instruction s o f a n Inspecto r shal l b e 
sufficient authorit y fo r th e crematio n o f an y bod y tha t ha s 
been remove d fo r anatomica l examinatio n o r o f an y huma n 
remains resulting fro m suc h a n examination . 

(7) I n th e mont h o f Novembe r i n eac h year , th e medica l 
practitioner i n charg e o f an y schoo l o f anatom y shal l caus e t o 
be sen t t o a n Inspecto r a  retur n specifyin g th e nam e o f ever y 
person whos e bod y ha s undergon e anatomica l examinatio n 
at th e schoo l of anatom y durin g th e year an d ha s been dispose d 
of by burial o r cremation unde r thi s section . 

Cf. 1946 , No. 40, s. 53 

7. Schools o f ana tomy —(l )The Governor-Genera l i n 
Council ma y fro m tim e t o tim e authoris e th e establishmen t 
of school s o f anatom y wher e th e stud y an d practic e o f 
anatomy ma y b e carrie d o n i n connectio n wit h an y Universit y 
or schoo l o f medicine , i n suc h plac e o r place s an d upo n suc h 
conditions a s h e think s fit,  an d ma y a t an y tim e revok e an y 
such authority . 

(2) I t shal l no t b e lawfu l fo r an y perso n t o perfor m a n 
anatomical examination , o r t o receiv e o r hav e i n hi s possessio n 
any bod y fo r anatomica l examination , a t an y plac e othe r 
than a  schoo l of anatomy . 

(3) Nothin g i n thi s sectio n shal l preven t an y person , wh o 
is licensed unde r thi s Act t o practis e anatom y an d wh o obtain s 
the permissio n o f a n Inspecto r i n writin g fo r tha t purpos e an d 
the permissio n o f th e governors , teachers , o r prope r authoritie s 
of th e schoo l a t whic h h e i s licensed t o practis e anatomy , fro m 
removing an y bod y o r portio n o f a  bod y t o suc h plac e a s th e 
Inspector deem s fit  fo r th e purpos e o f practisin g anatomy , 
upon suc h tenu s an d condition s a s th e Inspecto r an d authori -
ties o f th e school , i n thei r uncontrolle d discretion , thin k fit. 

Cf. 1908 , No. 116,ss.25,3 4 

8. Inspectors o f school s of anatomy —(1) Th e Ministe r ma y 
from tim e t o time , wit h th e concurrenc e o f th e Ministe r i n 
Charge o f Police , appoin t on e o r mor e member s o f th e Polic e 
as a n Inspecto r o r Inspector s o f an y schoo l o f anatomy , an d 
may direc t i n wha t manne r Inspector s shal l transac t th e dutie s 
of thei r office . 

(2) Ever y Inspecto r shall , unles s h e soone r dies , continu e i n 
office unti l som e othe r perso n i s appointe d i n hi s place . 

(3) Ever y Inspecto r o f a  schoo l o f anatom y shal l mak e a 
quarterly retur n t o th e Ministe r o f al l bodie s which , durin g 
the precedin g quarter , hav e bee n remove d fo r anatomica l 
examination t o th e school , o r tha t ma y hav e bee n remove d t o 
any othe r plac e unde r th e provision s o f sectio n 7  o f thi s Act , 
distinguishing th e se x and , a s fa r a s i s known a t th e time , th e 
name an d ag e o f eac h perso n whos e bod y wa s s o remove d a s 
aforesaid. 
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(4) A n Inspecto r ma y visi t an d inspec t a t an y tim e th e 
school o f anatom y fo r whic h h e i s appointed a n Inspector . 

(5) Ther e shal l b e payabl e t o a n Inspector , ou t o f mone y 
appropriated b y Parliamen t fo r th e purpose , suc h remunera -
tion a s is fixed  fro m tim e t o time b y the Ministe r o f Finance . 

(6) Ever y Inspecto r o f an y schoo l o f anatom y wh o wa s i n 
office immediatel y befor e th e commencemen t o f thi s Ac t shal l 
continue i n offic e afte r th e commencemen t o f thi s Ac t a s i f 
he ha d bee n appointe d b y th e Ministe r unde r thi s section . 

Cf. 1908 , No. 116 , ss. 27, 28, 29, 30 

9. Licences t o practis e anatomy —(1) Subjec t t o th e pro -
visions o f sectio n 1 0 of thi s Act , i t shal l no t b e lawfu l fo r an y 
person t o practis e anatomy , o r t o receiv e o r hav e i n hi s 
possession an y bod y fo r anatomica l examination , unles s h e i s 
licensed under thi s section t o practise anatomy . 

(2) Th e Ministe r ma y gran t a  licenc e t o practis e anatomy , 
subject t o suc h condition s a s h e see s fit  t o impose , t o an y 
medical practitione r wh o i s employe d t o teac h a t a  schoo l o f 
anatomy. 

(3) An y licenc e grante d unde r thi s sectio n shal l specif y th e 
school o f anatom y a t whic h th e holde r o f th e licenc e ma y 
practise anatomy . 

(4) An y licenc e grante d unde r thi s sectio n shal l continu e 
in force unti l i t i s cancelled o r surrendered : 

Provided tha t an y suc h licenc e may , i f th e Ministe r think s 
fit, b e grante d fo r an y specifie d period , an d i n an y suc h cas e 
the licenc e ma y b e renewe d fro m tim e t o time b y th e Minister , 
if he thinks fit,  for an y specified period . 

(5) An y licenc e grante d unde r thi s section may b e cancelle d 
by th e Ministe r a t an y tim e b y notic e i n writin g t o th e holde r 
of th e licence . 

(6) An y licenc e t o practis e anatom y tha t wa s subsistin g 
immediately befor e th e commencemen t o f thi s Ac t shal l con -
tinue i n forc e afte r th e commencemen t o f thi s Ac t a s i f i t ha d 
been granted b y the Ministe r unde r thi s section . 

Cf. 1908 , No. 116 , s. 26 

10. Saving—Nothing i n section s 5  t o 9 , o r i n sectio n 12 , of 
this Act shal l be construed a s prohibiting — 

(a) An y anatomica l examinatio n o r th e practic e o f 
anatomy b y an y perso n wh o i s actin g unde r th e 
directions an d supervisio n o f a  perso n license d t o 
practise anatom y an d i s carrying ou t th e anatomica l 
examination o r th e practic e o f anatom y a t a  schoo l 
of anatom y o r plac e a t whic h th e perso n s o super -
vising is licensed t o practise anatomy; o r 

(b) Th e receip t o r possessio n o f a  bod y o n behal f o f a 
person s o licensed . 
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11. Decency t o b e observed—An y perso n performin g a 
post mortem  o r anatomica l examinatio n o r removing any par t 
of a  bod y pursuan t t o thi s Ac t shal l d o s o i n a  manne r tha t 
avoids unnecessar y mutilatio n o f th e bod y whic h i s bein g 
examined o r fro m whic h an y suc h remova l i s bein g effected , 
and shal l conduc t th e examinatio n o r remova l i n a n orderly , 
quiet, and decent manner . 

Cf. 1908 , No. 116, s. 35 

12. Offences—Every perso n commits an offence an d is liable 
on summar y convictio n t o a  fine  no t exceedin g five  hundre d 
pounds, o r t o imprisonmen t fo r a  ter m no t exceedin g thre e 
months, who,— 

(a) No t bein g a  medica l practitioner , perform s an y post 
mortem examinatio n otherwis e tha n i n accordanc e 
with th e instruction s o f a  medica l practitioner ; o r 

(b) No t bein g license d unde r thi s Act t o practis e anatomy , 
practises anatomy , or , otherwis e tha n o n behal f o f 
a perso n s o licensed, receive s or ha s i n his possession 
any bod y fo r th e purpos e o f anatomica l examina -
tion; o r 

(c) Perform s a n anatomica l examinatio n o f a  bod y a t a 
place wher e o r a t a  tim e whe n tha t examinatio n i s 
prohibited b y this Act. 

Cf. 1908 , No. 116, s. 39 

13. Repeals—The followin g enactment s ar e hereb y 
repealed : 

(a) Th e Medica l Act 1908 : 
(b) Sectio n 5 3 of th e Statute s Amendment Ac t 1946 : 
(c) Th e Medica l Amendment Act 1954 . 

An Ac t t o amen d th e Huma n Tissu e Ac t 196 4 
[13 December 1968 

BE I T ENACTE D b y the Genera l Assembly of Ne w Zealan d 
in Parliamen t assembled , an d b y the authorit y o f th e same, as 
follows: 

1. Short Title—This Act may be cited as the Human Tissu e 
Amendment Ac t 1968 , an d shal l b e rea d togethe r wit h an d 
deemed par t o f th e Huma n Tissu e Ac t 196 4 (hereinafte r 
referred t o as the principal Act). 

2. Interpretation—Section 2  o f th e principa l Ac t i s hereb y 
amended b y repealin g th e definitio n o f th e ter m "medica l 
practitioner", i n subsection (  1 ), and substituting the followin g 
definition : 

" 'Medica l practitioner ' mean s a person who is registered 
or deeme d t o be registered a s a medical practitione r 
under th e Medica l Practitioner s Ac t 1950 , and , 
subject t o sectio n 4 A of thi s Act , include s a  perso n 
who i s conditionall y registere d unde r tha t Ac t : ". 
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3. Restrictions o n person s conditionall y registered —The 
principal Ac t i s hereby amende d b y inserting , afte r sectio n 4 , 
the following section : 

"4A. For th e purpose s o f section s 3  an d 4  o f thi s Act , bu t 
for n o other purpos e of thi s Act, a  person who is conditionally 
registered unde r th e Medica l Practitioner s Ac t 195 0 shal l b e 
subject t o th e restriction s impose d b y sectio n 1 0 o f th e last -
mentioned Act. 55 
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APPENDIX 5 

BERMUDA 
1976 :  No . 1 1 

THE HUMA N TISSU E AC T 197 6 

[Date o f Assen t 27t h February , 1976 ] 

[Operative Dat e 27t h February , 1976 ] 

WHEREAS i t i s expedien t t o mak e provisio n for  th e us e o f 
parts o f th e bodie s o f decease d person s fo r therapeuti c purposes : 

Be i t enacte d b y Th e Queen' s Mos t Excellen t Majesty , b y an d 
with th e advic e an d consen t o f th e Legislativ e Counci l an d th e 
House o f Assembl y o f Bermuda , an d b y th e authorit y o f th e same , 
as follows: — 

1. Fo r th e purpose s o f thi s Ac t th e deat h o f a  perso n take s 
place a t th e tim e a t whic h irreversibl e cessatio n o f tha t person' s 
brain functio n occurs . 

2. (1 ) Wher e -

(a) th e deat h o f a  perso n occurs ; an d 

(b) a  certificat e t o tha t effec t ha s bee n mad e an d signe d 
by tw o medica l practitioners ; an d 

(c) a  vali d directio n ha s bee n mad e unde r sectio n 3  or 4 , 

such directio n shall , subjec t t o subsection s (2 ) an d (3) , b e ful l 
authority i n la w fo r th e us e o f th e bod y o f tha t perso n o r fo r th e 
removal an d us e o f th e specifie d par t o r part s thereo f fo r th e 
purposes specifie d i n th e direction . 

(2) Wher e a  directio n unde r sectio n 3  o r 4  authorize s 
the remova l o f an y specifie d par t o f th e bod y o f a  dea d perso n 
such remova l an d an y subsequen t transplantatio n o f suc h par t i n 

Meaning o f 
death. 

Use o f 
body fo r 
medical 
purposes. 
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the bod y o f an y othe r perso n shal l no t b e performe d b y a  medica l 
practitioner wh o signe d th e certificat e mentione d i n subsectio n 
(1) (b) . 

(3) A  perso n shal l no t ac t upo n a  directio n — 

(a) i n th e cas e o f a  directio n unde r sectio n 3 , i f h e ha s 
reason t o believ e tha t th e perso n wh o gav e th e 
direction withdre w it ; 

(b) i n th e cas e o f a  directio n unde r sectio n 4  — 

(i) i f h e ha s actua l knowledg e tha t anothe r membe r 
of th e sam e clas s o f person s a s th e perso n wh o 
gave th e directio n object s thereto ; o r 

(ii) i f h e ha s reaso n t o believ e tha t th e dea d perso n 
would, i f living , hav e objecte d thereto ; o r 

(c) i n eithe r case , excep t wit h th e consen t o f th e coroner , 
if h e ha s reaso n t o believ e tha t a n inques t ma y b e 
required t o b e hel d upo n th e body . 

(4) An y perso n wh o contravene s subsectio n (2 ) o r (3 ) 
shall b e guilt y o f a n offenc e an d liabl e o n summar y convictio n t o 
a fin e no t exceedin g $50 0 o r imprisonmen t fo r a  ter m no t exceed -
ing 6  months . 

Direction 
for us e o f 
body mad e 
before death . 

Direction fo r 
use o f bod y 
by member s 
of famil y 
of dea d 
person. 

3. (1 ) A  perso n 1 8 year s o f ag e o r ove r may , — 

(a) i n writin g a t an y time ; o r 

(b) orall y i n th e presenc e o f a t leas t tw o witnesse s durin g 
his las t illness , 

direct tha t hi s bod y o r an y specifie d par t thereo f b e use d afte r hi s 
death fo r therapeuti c purpose s o r fo r purpose s o f medica l educa -
tion o r research . 

(2) Th e Administrato r o f th e Kin g Edwar d VI I 
Memorial Hospita l shal l maintai n a  registe r i n whic h an y perso n 
may ente r a  directio n fo r th e purpose s o f subsectio n (1 ) (a ) an d 
such registe r shal l b e conclusiv e evidenc e o f th e makin g o f suc h 
direction. 

(3) A  directio n give n b y a  perso n unde r 1 8 year s o f ag e 
is vali d fo r th e purpose s o f thi s sectio n i f th e perso n wh o acte d 
upon i t ha d n o reaso n t o believ e tha t th e perso n wh o gav e th e 
direction wa s unde r 1 8 years o f ag e a t th e tim e h e gav e it . 

4. Wher e a  perso n othe r tha n a  perso n wh o ha s mad e a 
direction unde r sectio n 3  dies , — 

(a) hi s spouse ; o r 
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(b) i f none , an y on e o f hi s childre n 2 1 year s o f ag e o r 
over; o r 

(c) i f none , eithe r o f hi s parents ; o r 

(d) i f none , an y o f hi s brother s o r sister s 2 1 year s o f ag e 
or over , 

may direc t tha t th e bod y o r an y specifie d par t thereo f ma y b e 
used fo r therapeuti c purpose s o r fo r purpose s o f medica l educa -
tion o r research . 

5. Fo r th e avoidanc e o f doub t i t i s declare d tha t an y perso n 
who, actin g i n pursuanc e o f a  vali d directio n mad e unde r sectio n 
3 o r 4 , cause s th e terminatio n o f an y bodil y functio n o f a  perso n 
whose deat h ha s occurre d fo r th e purpose s o f thi s Ac t shal l no t 
thereby b e deeme d t o hav e unlawfull y kille d tha t perso n fo r th e 
purposes o f th e Crimina l Code . 

Modification 
of th e 
Criminal 
Code. 
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AUSTRALIAN CAPITAL TERRITORY 
No. 4 4 o f 197 8 

AN ORDINANC E 
To make provision for an d in relation to the removal of 

human tissues for transplantation , fo r post-morte m 
examinations, for th e definition o f death , for the 

regulation o f schools  of anatomy , an d for 
related purpose s 

I, THE GOVERNOR-GENERAL o f th e Commonwealth o f Australia , 
acting wit h th e advic e o f th e Federa l Executiv e Council , hereb y mak e 
the followin g Ordinanc e unde r th e Seat  of  Government  (Adminis-
tration) Act 1910 . 

Dated thi s thirteent h da y o f Decembe r 1978 . 

ZELMAN COWE N 
Governor-General 

By Hi s Excellency' s Command , 
RALPH J . HUN T 

Minister o f Stat e fo r Healt h 

TRANSPLANTATION AN D ANATOM Y ORDINANC E 197 8 
PART I—PRELIMINAR Y 

1. Thi s Ordinance may be cited as the Transplantation and Anatomy  shor t title 
Ordinance 1978.* 

2. Thi s Ordinance shal l come into operation o n a  dat e t o be fixed commence-
by th e Ministe r o f Stat e fo r th e Capita l Territor y b y notic e publishe d men t 

in th e Gazette. 

3. (1 ) Th e Blood Transfusions (Infants)  Ordinance  1970 and the Repea l 
Trading in Blood  (Prohibition)  Ordinance  1973 ar e repealed . 

(2) Th e Anatomy Act, 190 1 of the State of New South Wales shall 
cease t o be in forc e i n th e Territory . 

4. (1 ) I n thi s Ordinance , unles s th e contrar y intentio n appears — interpret -
" child " means a  person who— atio n 

(a) ha s no t attaine d th e ag e o f 1 8 years ; and 
(b) i s not married ; 
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" Commission " ha s th e sam e meanin g a s i n th e Health  Com-
mission Ordinance 1975; 

" Coroner " means a  person who is a Coroner for th e Territory; 
" designated office r " , i n relatio n t o a  hospital , mean s a  perso n 

appointed unde r sectio n 5  t o b e a  designate d office r fo r 
that hospital ; 

" medical practitione r " mean s a  perso n wh o i s registere d o r 
licensed unde r a  la w o f a  Stat e o r Territor y relatin g t o 
the registratio n o r licensin g o f medica l practitioners ; 

" next o f ki n " means — 
(a) i n relatio n t o a  decease d child— a perso n referre d 

to i n sub-paragrap h (a ) (i) , (a ) (ii ) o r (a ) (iii ) 
of th e definition o f "  senior availabl e next o f kin "; 
and 

(b) i n relation to any other deceased person—a perso n 
referred t o i n sub-paragrap h (b ) (i) , (b ) (ii) , 
(b) (iii ) o r (b ) (iv ) o f tha t definition ; 

" non-regenerative tissu e " mean s tissu e othe r tha n regener -
ative tissue; 

" regenerative tissue " means tissue that, afte r injury o r removal, 
is replaced i n th e body o f a  living person b y natura l pro -
cesses o f growt h o r repair ; 

" senior availabl e nex t o f ki n " means— 
(a) i n relation t o a  deceased child — 

(i) wher e a  paren t o f th e chil d i s available — 
a paren t o f th e child ; 

(ii) wher e a  paren t o f th e chil d i s no t 
available—a brothe r o r siste r o f th e chil d 
who ha s attaine d th e ag e o f 1 8 year s an d 
who i s available ; o r 

(iii) wher e n o perso n referre d t o i n sub -
paragraph (i ) o r (ii ) i s available—a person 
who was the guardian o f th e child immedi-
ately before th e death of th e child and who 
is available ; and 

(b) i n relatio n t o an y othe r decease d person — 
(i) wher e th e person , immediatel y befor e hi s 

death, was married and the person who was 
then hi s spous e i s available—th e perso n 
who wa s hi s spouse ; 

(ii) wher e th e person , immediatel y befor e hi s 
death, wa s no t marrie d or , i f h e wa s 
married, hi s spous e i s not available— a son 
or daughte r o f th e person who has attaine d 
the ag e o f 1 8 year s an d wh o i s available ; 

(iii) wher e n o perso n referre d t o i n sub -
paragraph (i ) o r (ii ) i s availabl e bu t a 
parent o f th e perso n i s available—tha t 
parent; o r 

162 



(iv) wher e n o perso n referre d t o i n sub -
paragraph (i) , (ii ) o r (iii ) i s available — 
a brothe r o r siste r o f th e perso n wh o ha s 
attained th e ag e o f 1 8 year s an d i s 
available; 

" tissue " include s a n organ , o r part , o f a  huma n bod y o r a 
substance extracte d from , o r fro m a  par t of , th e huma n 
body. 

(2) A  referenc e i n thi s Ordinanc e t o th e transplantatio n o f tissu e 
shall b e rea d a s includin g a  referenc e t o th e transplantatio n o f an y par t 
of th e tissu e an d t o th e transplantatio n o f a  substanc e obtaine d fro m 
the tissue . 

5. (1 ) Th e Chie f Medica l Administrato r o f a  hospita l conducte d 
by th e Commission may , by instrument i n writing, appoin t suc h persons, 
being medica l practitioners , a s h e consider s necessar y t o be , fo r th e 
purposes o f thi s Ordinance , designate d officer s fo r tha t hospital . 

(2) Th e person s o r bod y havin g th e contro l an d managemen t o f 
a hospita l othe r tha n a  hospita l conducte d b y th e Commissio n may , b y 
instrument i n writing, appoin t suc h persons , being medica l practitioners , 
as thos e persons o r tha t bod y conside r necessar y t o be , for th e purpose s 
of thi s Ordinance , designate d officer s fo r tha t hospital . 

Designated 
officers 

PART II—DONATION S O F TISSU E B Y LIVIN G PERSON S 

Division 1— Exclusion of  Certain  Tissue 
6. I n thi s Part , a  referenc e t o tissu e shal l no t b e rea d a s includin g 

a referenc e t o fetal  tissue , spermatozo a o r ova . 
Interpret-
ation 

Division 2 —Donations by  Adults 
7. Nothin g i n thi s Divisio n prevent s th e remova l i n accordanc e 

with Divisio n 5  o f bloo d fro m th e bod y o f a  person . 
Blood 
transfusions 
not subjec t 
to thi s 
Division 

8. A  perso n ma y giv e hi s consen t i n writin g t o th e remova l fro m 
his bod y o f specifie d regenerativ e tissu e (othe r tha n blood) — 

(a) fo r th e purpos e o f th e transplantatio n o f th e tissu e t o th e 
body o f anothe r livin g person ; o r 

(b) fo r us e fo r othe r therapeuti c purpose s o r fo r medica l o r 
scientific purposes . 

Consent b y 
adult livin g 
donor t o 
removal of 
regenerative 
issue 
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Consent by 
adult living 
donor t o 
removal of 
non-
regenerative 
tissue for 
trans-
plantation 

9. (1 ) A  perso n ma y giv e hi s consen t i n writin g t o th e remova l 
from hi s body , a t an y tim e afte r th e expiratio n o f 2 4 hour s fro m th e 
time a t whic h th e consen t i s given, o f specifie d non-regenerativ e tissu e 
for th e purpos e o f th e transplantatio n o f th e tissu e t o th e bod y o f 
another livin g person . 

(2) A  consen t give n unde r sub-sectio n (1 ) shal l specif y th e tim e 
at which the consent is given. 

Medical 
practitioner 
may give 
certificate i n 
relation t o 
consent 

10. A  medica l practitione r ma y certif y i n writing — 
(a) tha t th e consent in writing of a  person, the terms of which 

consent ar e se t ou t i n th e certificate , wa s give n i n hi s 
presence; 

(b) tha t h e explaine d t o th e perso n befor e th e consen t wa s 
given th e natur e an d effec t o f th e remova l from th e body 
of tha t person o f th e tissue specified i n the consent; and 

(c) tha t he is satisfied — 
(i) that , a t th e time the consent was given, the person 

had attaine d th e ag e o f 1 8 years ; 
(ii) that , a t tha t time , th e perso n wa s o f soun d mind ; 

and 
(iii) tha t th e consen t wa s freely given . 

Blood 
transfusions 
not subjec t 
to thi s 
Division 

Division 3—Donations from  Children 
11. Nothin g i n thi s Divisio n prevent s th e remova l i n accordanc e 

with Division 5  of blood from th e body of a  child. 

References 
to paren t 
not t o 
include 
guardian, 
&c. 

12. I n thi s Division , a  reference t o th e parent o f a  chil d shal l no t 
be read as including a reference to the guardian of a  child or to another 
person standing in loco  parentis t o the child . 

Removal fo r 
trans-
plantation o f 
regenerative 
tissue fro m 
body of 
child 

13. (  1 ) A  person who is a  parent o f a  child may give his consent 
in writin g t o th e remova l fro m th e bod y o f th e chil d o f specifie d 
regenerative tissu e fo r th e purpos e o f th e transplantatio n o f th e tissu e 
to th e bod y o f anothe r membe r o f th e famil y o f th e chil d o r t o th e 
body o f a  relative o f th e child . 

(2) A  medica l practitione r ma y certif y i n writing — 
(a) tha t th e consen t i n writing of a  person who is a  parent of 

a child , th e term s o f whic h consen t ar e se t ou t i n th e 
certificate, wa s given in hi s presence; 

(b) tha t he explained t o the person and to the child before th e 
consent wa s give n th e natur e an d effec t o f th e remova l 
from th e bod y o f tha t chil d o f th e tissu e specifie d i n th e 
consent an d th e natur e o f th e transplantatio n o f tha t 
tissue; an d 

(c) tha t h e i s satisfied that , a t the time the consent was given, 
the child — 

(i) understoo d th e nature an d effec t o f th e removal of 
the tissue and the nature of the transplantation; and 

(ii) wa s i n agreemen t wit h th e propose d remova l an d 
transplantation o f tissue . 
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14. (  1 ) A  perso n who is a parent of a  child may give his consent 
in writing t o the removal from th e body o f th e child, a t an y time afte r 
the expiration o f 2 4 hours from th e time a t which the consent is given, 
of specifie d non-regenerativ e tissu e fo r th e purpos e o f th e transplant -
ation o f th e tissu e t o th e bod y o f anothe r membe r o f th e famil y o f 
the child . 

Removal for 
trans-
plantation o f 
non-
regenerative 
tissue from 
body of 
child 

(2) A  consen t give n unde r sub-sectio n (1 ) shal l specif y th e tim e 
at which the consen t i s given. 

(3) A  medica l practitione r ma y certif y i n writing — 
(a) tha t th e consent s i n writin g o f bot h person s wh o ar e th e 

parents o f a  child , the terms o f which consents ar e se t out 
in th e certificate , wer e give n in hi s presence ; 

(b) that , befor e th e consent s wer e given — 
(i) h e advise d thos e person s an d th e chil d tha t a 

person wh o wa s a  membe r o f th e famil y o f th e 
child wa s i n dange r o f dyin g unles s certai n non -
regenerative tissu e wa s transplante d t o th e bod y 
of tha t perso n fro m th e bod y o f anothe r person ; 
and 

(ii) h e explaine d t o thos e person s an d th e chil d th e 
nature an d effec t o f th e remova l from th e body of 
the chil d o f th e tissu e specified i n th e consen t an d 
the natur e o f th e transplantatio n o f tha t tissue ; 

and 
(c) tha t h e i s satisfied that , a t th e time the consent was given, 

the child — 
(i) understoo d th e natur e an d effec t o f th e remova l 

of th e tissue and th e nature o f th e transplantation ; 
and 

(ii) wa s i n agreemen t wit h th e propose d remova l an d 
transplantation o f tissue. 

(4) Wher e eac h o f th e parent s o f a  chil d give s a  writte n consen t 
under sub-sectio n (1 ) an d a  medica l practitione r give s a  certificat e i n 
accordance wit h sub-sectio n (3 ) i n relatio n t o thos e consents , th e 
medical practitione r wh o gives that certificat e shal l refe r th e matte r t o 
the committee appointed i n accordanc e wit h sub-sectio n (5) . 

(5) Th e Minister shall , by instrument in writing, appoint 3  persons 
of whom — 

(a) on e person shal l be a  Judge of th e Supreme Court ; 
(b) on e perso n shal l be a  medical practitioner ; an d 
(c) on e person shal l be a  socia l worker o r a  psychologist, 

to be a  committee for th e purposes of thi s section. 
(6) Wher e onl y one parent o f a  chil d i s available an d tha t paren t 

gives a  writte n consen t unde r sub-sectio n (1) , a  medica l practitione r 
who give s a  certificat e i n relatio n t o tha t consen t tha t i s restricte d i n 
all respects t o tha t parent an d th e child but i s otherwise in accordanc e 
with sub-sectio n (3 ) shal l refer th e matte r t o the committee appointe d 
in accordanc e wit h sub-section (5) . 
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(7) Wher e a  medica l practitioner , i n accordanc e wit h thi s section , 
refers a  matte r t o th e committe e appointe d fo r th e purpose s o f thi s 
section, th e committe e may , i f eac h o f th e member s o f th e committe e 
is o f th e opinio n tha t i t i s desirabl e i n al l o f th e circumstance s o f th e 
case tha t th e tissu e referre d t o i n th e consen t o r consents , a s th e cas e 
may be , b e remove d fro m th e bod y o f th e chil d fo r transplantatio n t o 
the bod y o f th e othe r perso n therei n referre d to , authorize , b y instru -
ment i n writing , th e remova l o f tha t tissu e fo r th e purpos e o f trans -
plantation t o th e bod y o f tha t othe r person . 

Effect o f 
consent 
under 
section 8 

Division 4— Effect of  Consents  and  Authorities 
15. Subjec t t o sectio n 19 , a  document tha t purport s t o be a  consen t 

given i n accordanc e wit h sectio n 8  is , wher e a  certificat e ha s bee n 
given in accordanc e wit h section 1 0 in relation to that consent , sufficien t 
authority fo r a  medica l practitioner , othe r tha n th e medica l practitione r 
who gav e th e certificate , t o remov e th e regenerativ e tissu e specifie d i n 
the consen t fo r th e purpos e o r th e use , a s th e cas e ma y be , specifie d 
in th e consent . 

Effect o f 
consent 
under 
section 9 

16. Subjec t t o section 19 , a  documen t tha t purport s t o be a  consen t 
given i n accordanc e with sectio n 9  is , where a  certificate ha s been give n 
in accordanc e wit h sectio n 1 0 i n relatio n t o tha t consent , sufficien t 
authority fo r a  medica l practitioner , othe r tha n th e medica l practitione r 
who gav e th e certificate , t o remove , a t an y tim e afte r th e expiratio n o f 
24 hour s fro m th e tim e specifie d i n th e consen t t o be th e tim e a t whic h 
the consen t wa s given , th e non-regenerativ e tissu e specifie d i n th e 
consent fo r th e purpos e o f th e transplantatio n o f th e tissu e t o th e bod y 
of anothe r livin g person . 

Effect o f 
consent 
under 
section 13 

17. Subjec t t o sectio n 19 , a  documen t tha t purport s t o be a  consen t 
given i n accordanc e wit h sub-sectio n 1 3 (1 ) is , wher e a  certificat e ha s 
been give n i n accordanc e wit h sub-sectio n 1 3 (2 ) i n relatio n t o tha t 
consent, sufficien t authorit y fo r a  medica l practitioner , othe r tha n th e 
medical practitione r wh o gav e th e certificate , t o remov e th e regener -
ative tissu e specifie d i n th e consen t fo r th e purpos e specifie d i n th e 
consent. 

Effect o f 
authority 
under 
section 14 

18. (1 ) Subjec t t o sub-sectio n (2) , a n authorit y give n i n accord -
ance wit h sectio n 1 4 b y th e committe e establishe d fo r th e purpose s o f 
that sectio n i s sufficien t authorit y fo r a  medica l practitioner , othe r tha n 
the medica l practitione r wh o gav e a  certificat e i n accordanc e wit h tha t 
section, to  remove , a t an y tim e afte r th e expiratio n o f 2 4 hour s fro m 
the tim e a t whic h th e lates t relevan t consen t unde r sub-sectio n 1 4 (1 ) 
was given , th e non-regenerativ e tissu e specifie d i n th e authorit y fo r th e 
purpose o f transplantatio n t o th e bod y o f th e othe r perso n referre d t o 
in th e authority . 

(2) Sub-sectio n (1 ) doe s no t appl y i n relatio n t o a  medica l 
practitioner— 

(a) wh o ha s bee n informed — 
(i) tha t a  consen t give n unde r sub-sectio n 1 4 (1 ) tha t 

is relevan t i n relatio n t o th e authorit y ha s bee n 
revoked; o r 

(ii) tha t th e child referre d t o in th e consen t i s no longe r 
in agreemen t wit h th e remova l an d transplantatio n 
of th e tissu e specifie d i n th e authority ; o r 
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(b) wh o know s o r ha s reasonabl e ground s fo r suspectin g tha t 
the certificat e give n i n accordanc e wit h sectio n 1 4 tha t i s 
relevant i n relatio n t o th e authorit y contain s a  fals e 
statement. 

19. A  documen t tha t purport s t o b e a  consen t give n i n accordanc e 
with sectio n 8  or 9  o r with sub-sectio n 1 3 (  1 ) i s not sufficien t authorit y 
for a  medica l practitione r t o remov e tissu e if — 

(a) th e medica l practitione r ha s been informe d tha t the consen t 
has bee n revoked ; 

(b) th e medica l practitione r know s o r ha s reasonabl e ground s 
for suspectin g tha t a  certificat e give n fo r th e purpos e o f 
section 1 0 o r sub-sectio n 1 3 (2) , a s th e cas e ma y be , i n 
relation t o tha t documen t contain s a  fals e statement ; o r 

(c) i n th e cas e o f a  documen t tha t purport s t o b e a  consen t 
given i n accordanc e wit h sub-sectio n 1 3 (1)—th e medica l 
practitioner ha s bee n informe d tha t th e chil d i s n o longe r 
in agreemen t wit h th e remova l an d transplantatio n o f th e 
tissue. 

Written 
consent no t 
to be 
sufficient 
authority 
in certain 
cir-
cumstances 

Division 5— Blood Transfusions 
20. A  person , othe r tha n a  child , wh o i s o f soun d min d ma y 

consent to the removal of blood from hi s body— 

(a) fo r transfusio n t o anothe r person ; o r 

(b) fo r th e purpos e o f th e us e o f th e bloo d o r o f an y o f it s 
constituents fo r othe r therapeuti c purpose s o r fo r medica l 
or scientifi c purposes . 

Consents by 
adults to 
removal of 
blood 

21. Th e parent o f a  child may consen t t o the removal of blood fro m 
the bod y o f th e chil d fo r a  purpos e referre d t o i n sectio n 2 0 if — 

(a) a  medica l practitione r advise s tha t th e remova l i s no t 
likely t o b e prejudicia l t o th e healt h o f th e child ; an d 

(b) th e chil d agree s t o th e removal . 

Consents t o 
removal of 
blood fro m 
children 

22. A  consen t dul y give n unde r sectio n 2 0 o r 2 1 i s sufficien t 
authority fo r th e remova l o f bloo d fro m th e bod y o f th e perso n wh o 
has give n th e consent , o r fro m th e bod y o f th e chil d o f th e perso n wh o 
has given the consent , a s the case requires — 

(a) a t a  hospital ; o r 
(b) a t premises , o r i n a  vehicle , use d b y th e Australia n Re d 

Cross Society , o r by anothe r body approve d b y the Ministe r 
for th e purpos e o f thi s Division , fo r th e remova l o f bloo d 
from th e bodie s o f persons . 

Consent t o 
be sufficient 
authority 
for remova l 
of blood a t 
certain 
places 
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Adminis-
stration of 
blood 
transfusions 
to children 
without 
parental 
consent 

23. (1 ) I n thi s section — 
" blood transfusio n "  mean s th e transfusio n o f huma n bloo d o r 

any o f th e constituent s o f huma n blood ; 
" chil d " mean s a  perso n wh o ha s no t attaine d th e ag e o f 

18 years . 
(2) Th e operatio n o f removin g al l or par t o f th e blood o f a  perso n 

and replacin g i t wit h bloo d take n fro m anothe r perso n shall , fo r th e 
purposes o f thi s section , b e deeme d t o b e a  bloo d transfusion . 

(3) Subjec t t o sub-sectio n (4) , a  medica l practitione r ma y 
administer a  blood transfusio n t o a  child withou t th e consent o f a  paren t 
of th e chil d o r a  perso n havin g authorit y t o consen t t o th e administra -
tion of the transfusion if — 

(a) tha t medica l practitione r an d a t leas t on e othe r medica l 
practitioner ar e o f th e opinio n tha t th e chil d i s i n dange r 
of dyin g an d tha t th e administratio n o f a  bloo d trans -
fusion t o th e chil d i s th e bes t mean s o f preventin g th e 
death o f th e child ; an d 

(b) th e first-mentioned  medica l practitione r ha s satisfied himsel f 
that th e bloo d t o b e transfuse d i s compatibl e wit h th e 
blood o f th e child . 

(4) A  medica l practitione r i s no t entitle d t o administe r a  bloo d 
transfusion t o a  chil d i n pursuanc e o f sub-sectio n (3 ) unless — 

(a) a  paren t o f th e child , o r a  perso n havin g authorit y t o 
consent t o th e administratio n o f th e transfusion , upo n 
being aske d t o consen t t o th e administratio n o f th e trans -
fusion, ha s faile d t o giv e hi s consent ; o r 

(b) th e medica l practitione r i s o f th e opinio n that , i n th e 
circumstances, i t i s no t practicabl e t o dela y th e adminis -
tration o f th e transfusio n unti l th e consen t o f a  paren t o f 
the chil d o r a  perso n havin g authorit y t o consen t t o th e 
administration o f th e transfusio n ca n b e obtained . 

(5) Wher e a  blood transfusio n i s administered t o a  child in accord -
ance wit h thi s section , th e transfusio n shall , for al l purposes, be deeme d 
to hav e bee n administere d wit h th e consen t o f a  paren t o f th e chil d 
or a  perso n havin g authorit y t o consen t t o th e administratio n o f th e 
transfusion. 

(6) Nothin g i n thi s sectio n relieve s a  medica l practitione r fro m 
liability i n respec t o f th e administratio n o f a  bloo d transfusio n t o a 
child, bein g a  liabilit y t o whic h h e woul d hav e bee n subjec t i f th e 
transfusion ha d bee n administere d wit h th e consen t o f a  paren t o f th e 
child o r a  perso n havin g authorit y t o consen t t o th e administratio n o f 
the transfusion . 

Revocation 
of consent 

Division 6— Revocation of  Consent  or  Agreement 
24. (  1 ) A  referenc e i n thi s section , i n relatio n t o a  consen t give n 

for th e purpose s o f thi s Ordinance , t o th e donor shal l be read — 
(a) i n a  cas e i n whic h th e consen t i s give n i n respec t o f a 

child—as a  referenc e t o th e child ; an d 
(b) i n an y othe r case—a s a  referenc e t o th e perso n wh o gav e 

the consent . 
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(2) A  perso n wh o gives a  consen t fo r th e purpose s of thi s Ordin-
ance ma y a t an y tim e thereafte r revok e tha t consen t b y indicating , 
either orall y o r i n writing — 

(a) wher e the donor, in relation to that consent , is a patient in 
a hospital — 

(i) t o a  designated office r fo r tha t hospital ; 
(ii) t o a medical practitioner who is attending the donor 

in a  professional capacity ; or 
(iii) t o a nurse or nursing aid employed at that hospital; 

and 
(b) wher e th e dono r i s no t a  patien t i n a  hospital—t o a 

medical practitione r wh o i s attendin g th e dono r i n a  pro-
fessional capacity , 

that th e consen t i s revoked . 
(3) Where — 

(a) th e dono r i s a  patien t i n a  hospital ; an d 
(b) th e perso n wh o gav e th e consen t fo r th e purpose s o f thi s 

Ordinance indicates to a person referred to in sub-paragraph 
(2) (a ) (ii ) o r (iii ) tha t th e consent is revoked, 

that perso n shal l inform a  designated office r fo r tha t hospita l forthwit h 
of th e revocation o f the consent . 

(4) Wher e a  perso n revoke s hi s consen t i n accordanc e wit h sub -
section (2) — 

(a) i f th e dono r i s a  patien t i n a  hospita l a t th e tim e o f th e 
revocation—the designate d office r fo r th e hospita l t o 
whom th e revocation i s communicated i n accordanc e with 
sub-section (2 ) o r (3) ; or 

(b) i f th e donor i s not a  patient in a  hospital a t that time—the 
medical practitione r t o who m th e revocatio n i s 
communicated, 

shall, i f i t appear s t o him, afte r makin g suc h inquirie s (i f any ) a s ar e 
reasonable i n th e circumstances , tha t a  medica l practitione r i s pro -
posing t o rel y o n th e consen t i n connectio n wit h th e removal o f tissu e 
from th e body o f th e donor , inform tha t medica l practitione r forthwit h 
that the consent has been revoked. 

(5) Wher e a consent is revoked, a person who has in his possession 
the instrumen t o f consen t shall , upo n bein g informe d b y a  designated 
officer fo r a  hospital or by the medical practitioner to whom the revoc-
ation i s communicated tha t th e consen t has been revoked , surrender — 

(a) tha t instrument ; an d 
(b) i f a  certificate give n in accordanc e with section 1 0 or with 

sub-section 1 3 (2) o r 1 4 (3) i s in hi s possession , bein g a 
certificate relatin g t o th e consent—tha t certificate , 

to the person who gave the consent . 
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Child no 
longer in 
agreement 
with 
removal an d 
trans-
plantation 

25. (1 ) Wher e a  medica l practitione r ha s give n a  certificat e i n 
accordance wit h sub-sectio n 1 3 (2 ) o r 1 4 (3 ) an d th e chil d i n relatio n 
to who m th e certificat e ha s bee n give n informs — 

(a) i f th e chil d i s a  patien t i n a  hospital — 
(i) a  designate d office r fo r tha t hospital ; 

(ii) a  medica l practitione r wh o is attendin g th e chil d i n 
a professiona l capacity ; o r 

(iii) a  nurs e o r nursin g ai d employe d a t tha t hospital ; 
and 

(b) i f th e chil d i s no t a  patien t i n a  hospital— a medica l prac -
titioner who is attending the child in a professional capacity , 

that h e i s no longe r i n agreemen t wit h th e proposed remova l an d trans -
plantation o f tissue , the succeeding provision s o f thi s section have effect . 

(2) Where — 
(a) th e chil d i s a  patien t i n a  hospital ; an d 
(b) th e perso n who m h e s o inform s i s a  perso n referre d t o i n 

sub-paragraph (1 ) (a ) (ii ) o r (iii) , 
that perso n shal l infor m a  designate d office r fo r tha t hospita l forthwit h 
that th e chil d i s no longe r i n agreemen t wit h th e proposed remova l an d 
transplantation o f tissue . 

(3) Th e designate d office r fo r th e hospita l or , wher e th e chil d i s 
not a  patien t i n a  hospital , th e medica l practitione r wh o i s attendin g 
the chil d i n a  professiona l capacit y shall , i f i t appear s t o him , afte r 
making suc h inquirie s (i f any ) a s ar e reasonabl e i n th e circumstances , 
that a  medica l practitione r i s proposin g t o remov e th e tissu e fro m th e 
body o f th e child , infor m tha t medica l practitione r forthwit h tha t th e 
child i s n o longe r i n agreemen t wit h th e propose d remova l an d trans -
plantation o f tissue . 

(4) A  perso n wh o i s informed tha t th e chil d i s no longe r i n agree -
ment wit h th e propose d remova l an d transplantatio n o f tissu e shall , i f 
he ha s i n hi s possessio n th e instrumen t o f consen t tha t relate s t o th e 
removal an d transplantatio n o f th e tissue , surrender — 

(a) tha t instrument ; an d 
(b) i f th e certificat e give n i n accordanc e wit h sub-sectio n 

13 (2 ) o r 1 4 (3 ) i s i n hi s possession—tha t certificate , 
to the perso n wh o gave the consent . 

De fact o 
spouses 

PART III—DONATION S O F TISSU E AFTE R DEAT H 
26. Fo r th e purpose s o f thi s Part , wher e a  decease d perso n i s 

survived b y a  perso n who , although no t married t o the deceased person , 
was a t th e tim e o f th e deat h o f th e decease d perso n livin g wit h th e 
deceased perso n a s tha t person' s husban d o r wife , a s th e cas e ma y be , 
on a  permanen t an d bona  fide  domesti c basis , tha t survivin g perso n 
shall b e taken — 

(a) t o have bee n marrie d t o th e deceased person ; an d 
(b) t o have been th e spouse of th e deceased person immediatel y 

before hi s death . 
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27. (1 ) Subjec t t o thi s Part , wher e i t appear s t o a  designate d 
officer fo r a  hospital , afte r makin g suc h inquiries a s ar e reasonabl e i n 
the circumstances , tha t a  deceased perso n who has died in the hospital 
or whos e dea d bod y ha s bee n brough t int o th e hospital— 

(a) had , durin g hi s lifetime , expresse d th e wis h for , o r con -
sented to , th e remova l afte r hi s deat h o f tissu e fro m hi s 
body— 

(i) fo r th e purpose o f th e transplantatio n o f th e tissue 
to th e body o f a  living person; or 

(ii) fo r th e purpos e o f th e us e o f th e tissu e fo r othe r 
therapeutic purpose s o r fo r medica l o r scientifi c 
purposes; an d 

(b) ha d no t withdraw n th e wis h o r revoke d th e consent , 
the designate d office r may , b y instrumen t i n writing , authoriz e th e 
removal of tissue from th e body of the deceased person for tha t purpose. 

(2) Subjec t t o this Part, where it appears to a designated officer fo r 
a hospital , afte r makin g suc h inquiries a s are reasonable in the circum-
stances i n relatio n t o a  decease d perso n wh o has die d i n th e hospita l 
or whos e dea d bod y ha s been brough t int o the hospital, that — 

(a) th e designate d office r i s not authorize d b y sub-sectio n (1 ) 
to giv e a n authorit y i n respec t o f tha t person ; 

(b) th e deceased perso n had not , during his lifetime, expresse d 
an objectio n t o th e remova l o f tissu e fro m hi s body ; an d 

(c) th e senio r availabl e nex t of kin o f th e deceased person has 
not objecte d t o the removal of tissu e from th e body of the 
deceased person , 

the designate d office r may , b y instrumen t i n writing , authoriz e th e 
removal o f tissu e fro m th e body of th e decease d perso n fo r an y o f th e 
purposes referre d t o i n paragrap h (1 ) (a) . 

(3) Wher e a  designate d office r fo r a  hospital , afte r makin g suc h 
inquiries a s ar e reasonabl e i n the circumstances , i s unable t o ascertai n 
the existence or whereabout s o f the next of kin of the deceased person , 
sub-section (2 ) applie s a s i f paragrap h (c ) o f tha t sub-sectio n wer e 
omitted. 

(4) Th e senio r availabl e nex t o f ki n o f a  perso n ma y mak e i t 
known t o a  designate d office r a t an y tim e whe n th e perso n i s uncon -
scious before deat h tha t h e ha s n o objection t o the removal , afte r th e 
death of th e person, of tissu e from th e body of the person for a  purpose 
referred t o i n sub-sectio n (1) , bu t th e designate d office r shal l no t ac t 
on suc h an indication i f th e person recovers consciousness. 

(5) Wher e ther e ar e 2  o r mor e person s havin g a  descriptio n 
referred t o in a sub-paragraph o f paragraph (a ) o r (b ) o f the definition 
of "  senior availabl e next of kin " in section 4, an objection by any one 
of thos e person s ha s effec t fo r th e purpose s o f thi s sectio n notwith -
standing an y indicatio n t o th e contrar y b y th e othe r o r an y othe r o f 
those persons . 

Authority t o 
remove 
tissue where 
body of 
deceased 
at a 
hospital 
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Authority 
to remove 
tissue where 
body of 
deceased 
not a t a 
hospital 

28. (  1 ) Subjec t t o this Part , where the body of a  deceased perso n 
is a t a  plac e othe r tha n a  hospital , th e senio r availabl e nex t o f ki n of 
the decease d perso n may , b y instrumen t i n writing , authoriz e th e 
removal o f tissu e from th e body o f th e deceased person — 

(a) fo r th e purpos e o f th e transplantatio n o f th e tissu e t o th e 
body o f a  living person; or 

(b) fo r the purpose of the use of the tissue for other therapeutic 
purposes o r for medica l o r scientifi c purposes . 

(2) Wher e i t appear s t o th e senio r availabl e nex t o f ki n o f th e 
deceased person, afte r makin g such inquiries (i f any ) a s are reasonable 
in th e circumstances , that — 

(a) th e decease d perso n had , durin g his lifetime, expresse d a n 
objection t o th e remova l o f tissu e fro m hi s body an d ha d 
not withdraw n tha t objection ; o r 

(b) anothe r nex t o f ki n o f th e sam e o r a  highe r orde r o f th e 
classes in paragraph (a ) o r (b ) o f the definition o f "  senior 
available nex t of ki n " in section 4  has an objection t o the 
removal o f tissu e fro m th e bod y o f th e decease d person , 

the senio r availabl e nex t o f ki n shal l not , unde r sub-sectio n (1) , 
authorize th e remova l o f tissu e from th e body o f th e deceased person . 

(3) Wher e a  decease d person , durin g hi s lifetime , expresse d th e 
wish for, o r consented to , the removal afte r hi s death of tissue from hi s 
body for a  purpose referred t o in sub-section (  1 ) an d the wish had not 
been withdrawn o r th e consent revoked, th e removal of tissu e from th e 
body of th e deceased person in accordance with the wish or consent is, 
by force o f thi s sub-section , hereb y authorized . 

Consent by 
the 
Coroner 

29. (  1 ) Thi s sectio n applie s to a  deceased person— 
(a) wh o has die d in a  manne r o r i n circumstance s referre d t o 

in sub-sectio n 1 1 (1) (othe r tha n paragrap h 1 1 (1) (f) ) 
of th e Coroners Ordinance  1956 ; 

(b) i n respec t o f whom a  medical practitioner ha s no t given a 
certificate as to the cause of death; or 

(c) i n respec t o f whos e deat h th e Corone r i s require d b y th e 
Attorney-General t o hol d a n inquest . 

(2) A  designate d office r fo r a  hospita l o r a  senio r availabl e nex t 
of kin , a s th e cas e ma y be , shal l no t authoriz e th e remova l o f tissu e 
from th e body of a  deceased person to whom this section applies unless 
the Coroner has given his consent to the removal of the tissue. 

(3) Sub-sectio n 2 8 (3 ) doe s no t appl y i n relatio n t o a  decease d 
person t o who m thi s sectio n applie s unles s th e Corone r ha s give n hi s 
consent t o the removal of tissu e from th e body o f the deceased person . 

(4) Th e Corone r ma y giv e a  direction , eithe r befor e o r afte r th e 
death o f a  person t o whom thi s section applies , that his consen t t o the 
removal o f tissu e fro m th e bod y o f th e perso n afte r th e deat h o f th e 
person is not required and , in tha t event , sub-sections (2 ) an d (3 ) d o 
not appl y t o o r i n relatio n t o th e remova l o f tissu e fro m th e bod y of 
the person . 
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(5) A  consen t o r directio n b y the Coroner unde r thi s section may 
be expresse d t o b e subjec t t o suc h condition s a s ar e specifie d i n th e 
consent o r th e direction . 

(6) A  consen t o r directio n ma y b e give n orall y b y th e Coroner , 
and i f s o given , shal l b e confirme d i n writing . 

30. (1 ) Where — 
(a) a  person has died within th e meaning of section 45 ; and 
(b) a t th e tim e a t whic h h e die d o r a t an y time thereafte r hi s 

respiration an d th e circulatio n o f hi s bloo d wer e bein g 
maintained b y artificia l means , 

a designated office r fo r a  hospital shal l not give an authority under this 
Part i n respec t o f tha t decease d perso n unles s 2  medica l practitioners , 
each o f who m ha s been for a  period o f no t less than 5  years a  medical 
practitioner and one of whom is a specialist neurologist or neurosurgeon 
or ha s suc h othe r qualification s a s ar e prescribed , hav e eac h certifie d 
in writing — 

(c) tha t h e carrie d out a  clinica l examinatio n o f th e perso n 
while th e respiratio n an d th e circulatio n o f th e bloo d o f 
that person were being maintained by artificial means ; and 

(d) that , i n hi s opinion , a t th e tim e o f tha t examination , 
irreversible cessatio n o f al l functio n o f th e brai n o f th e 
person ha d alread y occurred . 

Penalty: $1,00 0 o r imprisonment fo r 6  months, or both. 
(2) Fo r th e purposes o f sub-sectio n (1) , an y period durin g which 

a perso n wh o i s a  medica l practitione r practise d a s a  medica l practi -
tioner, howeve r described , unde r th e la w i n forc e i n a  plac e outsid e 
Australia shal l b e take n int o accoun t i n calculatin g th e perio d o f 5 
years referre d t o i n tha t sub-section . 

31. (1 ) A n authorit y unde r thi s Par t i s sufficien t authorit y fo r a 
medical practitione r othe r than — 

(a) a  medica l practitione r referre d t o i n sub-sectio n 3 0 (1) ; 
and 

(b) i n a  case to which section 27 applies, the designated office r 
for th e hospital who gave the authority , 

to remov e tissu e fro m th e bod y o f th e decease d perso n referre d t o i n 
the authorit y fo r th e purpose referre d t o in the authority . 

(2) A  contraventio n b y a  designated office r o f sub-sectio n 3 0 (1 ) 
in relatio n t o th e giving o f a n authorit y doe s no t affec t th e validity of 
the authority . 

Certificate 
of 
specialist, 
&c, 
required in 
certain 
situations 

Effect o f 
authority 
under thi s 
Part 
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PART IV—POST-MORTE M EXAMINATION S 
Authority 
for post -
mortem 
examination 

32. (1 ) Subjec t t o sectio n 34 , wher e i t appear s t o a  designate d 
officer fo r a  hospital , afte r makin g suc h inquirie s a s ar e reasonabl e i n 
the circumstances , tha t a  decease d perso n wh o ha s die d i n th e hospita l 
or whos e dea d bod y ha s bee n brough t int o th e hospital — 

(a) had , durin g hi s lifetime , expresse d th e wis h for , o r con -
sented to , a  post-morte m examinatio n o f hi s bod y fo r th e 
purpose o f investigatin g th e caus e o f hi s death ; an d 

(b) ha d no t withdraw n th e wis h o r revoke d th e consent , 
the designate d office r may , b y instrumen t i n writing , authoriz e a  post -
mortem examinatio n o f the body of the deceased person for tha t purpose . 

(2) Subjec t t o sectio n 34 , wher e i t appear s t o a  designate d office r 
for a  hospital , afte r makin g suc h inquirie s a s ar e reasonabl e i n th e 
circumstances i n relatio n t o a  decease d perso n wh o ha s die d i n th e 
hospital o r whos e dea d bod y ha s bee n brough t int o th e hospital , that — 

(a) th e designate d office r i s no t authorize d b y sub-sectio n (1 ) 
to giv e a n authorit y i n respec t o f tha t person ; 

(b) th e decease d perso n ha d not , durin g hi s lifetime , expresse d 
an objectio n t o th e post-morte m examinatio n o f hi s body ; 
and 

(c) th e senio r availabl e nex t o f ki n o f th e decease d perso n ha s 
not objecte d t o a  post-morte m examinatio n o f th e bod y 
of th e deceased person , 

the designate d office r may , b y instrumen t i n writing , authoriz e a  post -
mortem examinatio n o f th e body o f th e deceased perso n for th e purpos e 
of investigatin g th e caus e o f th e deat h o f tha t person . 

(3) Wher e a  designate d office r fo r a  hospital , afte r makin g suc h 
inquiries a s ar e reasonabl e i n th e circumstances , i s unabl e t o ascertai n 
the existenc e o r whereabout s o f th e nex t o f ki n o f th e decease d person , 
sub-section (2 ) applie s a s i f paragrap h (c ) o f tha t sub-sectio n wer e 
omitted. 

(4) Th e senio r availabl e nex t o f ki n o f a  perso n ma y mak e i t 
known to a designated office r a t any time when the person is unconscious 
before deat h tha t h e ha s n o objectio n t o a  post-morte m examinatio n 
of th e bod y o f th e person , bu t th e designate d office r shal l no t ac t o n 
such an indication i f the person recovers consciousness . 

(5) Wher e ther e ar e 2  o r mor e person s havin g a  descriptio n 
referred t o in a  sub-paragrap h o f paragrap h (a ) o r (b ) o f th e definitio n 
of "  senior availabl e nex t o f ki n " i n sectio n 4 , a n objectio n b y an y on e 
of thos e person s ha s effec t fo r th e purpose s o f thi s sectio n notwith -
standing an y indicatio n t o th e contrar y b y th e othe r o r an y othe r o f 
those persons. 

Authority 
for post -
mortem 
examination 
where body 
of deceased 
not a t a 
hospital 

33. (  1 ) Subjec t t o thi s Part , wher e th e bod y o f a  decease d perso n 
is a t a  plac e othe r tha n a  hospital , th e senio r availabl e nex t o f ki n o f 
the decease d perso n may , b y instrumen t i n writing , authoriz e a  post -
mortem examination o f th e body o f th e deceased perso n for th e purpos e 
of investigatin g th e caus e o f th e deat h o f tha t person . 

(2) Wher e i t appear s t o th e senio r availabl e nex t o f ki n o f th e 
deceased person , afte r makin g suc h inquirie s (i f any ) a s ar e reason -
able i n th e circumstances , that — 
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(a) th e decease d perso n had , durin g hi s lifetime , expresse d a n 
objection t o a  post-morte m examinatio n o f hi s bod y an d 
had no t withdraw n tha t objection ; o r 

(b) anothe r nex t o f ki n o f th e sam e o r a  highe r orde r o f th e 
classes i n paragrap h (a ) o r (b ) o f th e definitio n o f 
" senio r availabl e nex t o f ki n " i n sectio n 4  ha s a n objec -
tion t o th e post-morte m examinatio n o f th e bod y o f th e 
deceased person , 

the senio r availabl e nex t o f ki n shal l not , unde r sub-sectio n (1) , 
authorize th e post-morte m examinatio n o f th e bod y o f th e decease d 
person. 

(3) Wher e a  deceased person, during his lifetime, expressed the wish 
for, o r consente d to , a  post-morte m examinatio n o f hi s bod y an d th e 
wish ha d no t bee n withdraw n o r th e consen t revoked , a  post-morte m 
examination o f th e bod y o f th e decease d perso n i n accordanc e wit h th e 
wish o r consen t is , by forc e o f thi s sub-section , hereb y authorized . 

34. (  1 ) Thi s sectio n applie s t o a  decease d person — 
(a) wh o ha s die d i n a  manne r o r i n circumstance s referre d t o 

in sub-sectio n 1 1 (1 ) (othe r tha n paragrap h 1 1 (1 ) (f) ) 
of th e Coroners  Ordinance  1956 ; 

(b) i n respec t o f who m a  medica l practitione r ha s no t give n a 
certificate a s t o th e caus e o f death ; o r 

(c) i n respec t o f whos e deat h th e Corone r i s require d b y th e 
Attorney-General t o hold a n inquest . 

(2) Th e designate d office r fo r a  hospita l o r a  senio r availabl e nex t 
of kin , a s th e cas e ma y be , shal l no t authoriz e a  post-morte m examin -
ation o f th e bod y o f a  decease d perso n t o who m thi s sectio n applie s 
unless th e Corone r ha s give n hi s consen t t o th e examination . 

(3) Sub-sectio n 3 3 (3 ) doe s no t appl y i n relatio n t o a  decease d 
person t o who m thi s sectio n applie s unles s th e Corone r ha s give n hi s 
consent t o th e post-morte m examinatio n o f th e bod y o f th e decease d 
person. 

(4) Th e Corone r ma y giv e a  directio n eithe r befor e o r afte r th e 
death o f a  decease d perso n t o who m thi s sectio n applie s tha t hi s 
consent t o a  post-morte m examinatio n o f th e body o f th e perso n i s no t 
required and , i n tha t event , sub-section s (2 ) an d (3 ) d o no t appl y t o 
or i n relation t o a  post-mortem examinatio n o f th e body o f th e decease d 
person. 

(5) A  consen t o r directio n b y th e Corone r unde r thi s sectio n ma y 
be expresse d t o b e subjec t t o suc h condition s a s ar e specifie d i n th e 
consent o r th e direction . 

(6) A  consen t o r directio n ma y b e give n orall y b y th e Corone r 
and, i f s o given , shal l b e confirme d i n writing . 

35. (1 ) A n authorit y unde r thi s Par t i s sufficien t authorit y fo r 
a medica l practitione r (othe r than , i n a  cas e t o whic h sectio n 3 2 
applies, th e designate d office r fo r th e hospita l wh o gav e th e 
authority)— 

Consent by 
the 
Coroner 

Effect o f 
authority 
under thi s 
Part 
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(a) t o conduc t suc h examinatio n o f th e bod y o f th e decease d 
person a s i s necessar y fo r th e purpos e o f investigatin g 
the caus e o f th e deat h o f th e person ; and 

(b) t o remov e fro m th e bod y o f th e perso n suc h tissu e a s i s 
necessary for th e purpose o f the post-mortem examination . 

(2) A n authorit y under thi s Part i s sufficient authorit y fo r th e use, 
for therapeutic , medica l o r scientifi c purposes , o f tissu e remove d fro m 
the bod y o f a  decease d perso n fo r th e purpos e o f a  post-morte m 
examination. 

(3) A n orde r by the Coroner under the Coroners  Ordinance  195 6 
directing a  post-morte m examinatio n is , subjec t t o an y orde r t o th e 
contrary by the Coroner , authorit y for th e use, for therapeutic , medical 
or scientifi c purposes , of tissu e removed from th e body o f th e deceased 
person fo r th e purpos e o f th e post-morte m examination . 

Interpret-
ation 

PART V—DONATION S FO R ANATOMICA L PURPOSE S 
36. I n thi s Part , "  school of anatom y " means— 

(a) a  schoo l o f anatom y establishe d unde r a  la w o f th e 
Commonwealth; 

(b) a  schoo l o f anatom y th e conduc t o f whic h i s authorize d 
under this Ordinance; 

(c) a  plac e tha t is , b y virtu e o f sub-sectio n 4 2 (4) , t o b e 
deemed t o be a  school of anatom y for th e purposes of thi s 
Ordinance and the regulations; or 

(d) a  schoo l o f anatom y tha t i s license d unde r a  la w o f a 
State. 

Authority 
for 
anatomy 
where body 
of deceased 
at a 
hospital 

37. (1 ) Subjec t t o sectio n 39 , wher e i t appear s t o a  designate d 
officer fo r a  hospital , afte r makin g suc h inquirie s a s ar e reasonabl e i n 
the circumstances i n relation t o a  deceased perso n who has died in the 
hospital or whose dead body has been brought into the hospital, that— 

(a) th e deceased person had not , during his lifetime, expresse d 
an objection t o the retention afte r hi s death of hi s body— 

(i) fo r th e purpos e o f anatomica l examination ; o r 
(ii) fo r th e purpose of the use of his body for the study 

and teachin g o f th e anatom y o f th e huma n body ; 
and 

(b) th e senior availabl e next o f kin of the deceased person has 
no objectio n t o th e retention o f th e body o f th e decease d 
person fo r a  purpos e referre d t o i n paragrap h (a) , 

the designate d office r may , b y instrumen t i n writing , authoriz e th e 
retention an d us e o f th e bod y o f th e decease d perso n a t a  schoo l o f 
anatomy fo r an y o f th e purposes referre d t o in paragrap h (a) . 

(2) Wher e a  designate d office r fo r a  hospital , afte r makin g suc h 
inquiries a s ar e reasonable i n th e circumstances , i s unable t o ascertai n 
the existence or whereabouts o f the next o f ki n of th e deceased person , 
sub-section (1 ) applie s a s i f paragrap h (b ) o f tha t sub-sectio n wer e 
omitted. 
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(3) Th e senior available next of kin of a person may make it known 
to a  designate d office r a t an y tim e whe n th e perso n i s unconsciou s 
before deat h tha t h e ha s n o objectio n t o th e retentio n afte r th e deat h 
of th e perso n o f th e bod y o f th e perso n fo r a  purpos e referre d t o i n 
sub-section (1) , bu t th e designate d office r shal l no t ac t o n suc h a n 
indication i f th e person recover s consciousness . 

(4) Wher e ther e ar e 2  o r mor e person s havin g a  descriptio n 
referred t o in a sub-paragraph o f paragraph (a ) o r (b ) o f the definitio n 
of "  senior availabl e nex t o f ki n " i n sectio n 4 , a n objectio n b y an y 
one o f thos e persons has effect fo r th e purposes o f thi s section notwith-
standing an y indicatio n t o th e contrar y b y th e othe r o r an y othe r o f 
those persons . 

38. (  1 ) Subjec t t o this Part , where the body of a  deceased person 
is a t a  plac e othe r tha n a  hospital , th e senio r availabl e nex t o f ki n of 
the decease d perso n may , b y instrumen t i n writing , authoriz e th e 
retention an d us e o f th e bod y o f th e decease d perso n a t a  schoo l o f 
anatomy— 

Authority 
for anatom y 
where body 
of deceased 
not a t a 
hospital 

(a) fo r th e purpose o f anatomica l examination ; o r 
(b) fo r th e purpos e o f th e us e o f th e bod y fo r th e stud y an d 

teaching o f th e anatom y o f th e huma n body . 

(2) Wher e i t appear s t o th e senio r availabl e nex t o f ki n o f th e 
deceased person, after makin g such inquiries (i f any ) a s are reasonable 
in th e circumstances , that — 

(a) th e decease d perso n had , durin g hi s lifetime, expresse d a n 
objection to the retention of his body for a purpose referred 
to in sub-section (1 ) an d had not withdrawn that objection; 
or 

(b) anothe r nex t o f ki n o f th e sam e o r a  highe r orde r o f th e 
classes in paragraph (a ) o r (b ) o f the definition o f "  senior 
available nex t of kin " in section 4  has an objection to the 
retention o f th e bod y o f th e decease d perso n fo r tha t 
purpose, 

the senio r availabl e nex t o f ki n shal l not , unde r sub-sectio n (1) , 
authorize th e retention an d us e o f th e body o f th e deceased perso n fo r 
that purpos e a t a  school o f anatomy . 

39. Wher e a  decease d person , durin g hi s lifetime , expresse d th e 
wish for , o r consente d to , th e us e o f hi s bod y afte r hi s deat h fo r a 
purpose referre d t o i n sub-sectio n 3 7 (1) an d th e wis h ha d no t bee n 
withdrawn o r th e consen t revoked , th e remova l o f th e bod y o f th e 
deceased perso n t o a  schoo l o f anatom y an d th e us e o f th e bod y a t 
such a  schoo l fo r a  purpos e specifie d i n sub-sectio n 3 7 (1) i s hereby 
author ized . 

Provisions 
applicable 
where 
deceased 
person 
consented t o 
retention of 
his body fo r 
anatomy 

40. (  1 ) Thi s sectio n applie s t o a  deceased person — 
(a) wh o has die d i n a  manner o r i n circumstance s referre d t o 

in sub-sectio n 1 1 (1) (othe r tha n paragrap h 1 1 (1) (f) ) 
of th e Coroners  Ordinance 1956; 

Consent 
by the 
Coroner 
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(b) i n respec t o f who m a  medica l practitione r ha s no t give n 
a certificat e a s t o th e caus e o f death ; o r 

(c) i n respec t o f whos e deat h th e Corone r i s require d b y th e 
Attorney-General t o hol d a n inquest . 

(2) Th e designate d office r fo r a  hospita l o r a  senio r availabl e nex t 
of ki n shal l not , i n relatio n t o th e bod y o f a  decease d perso n t o who m 
this sectio n applies , giv e a n authorit y unde r sub-sectio n 3 7 (1 ) o r 
38 (1) , a s th e cas e ma y be , excep t wit h th e consen t o f th e Coroner . 

(3) Sectio n 3 9 doe s no t appl y i n relatio n t o a  decease d perso n t o 
whom thi s sectio n applie s unles s th e Corone r ha s give n hi s permissio n 
for th e body o f th e deceased perso n t o be deal t with i n accordanc e wit h 
that section . 

(4) Th e Corone r ma y giv e a  directio n eithe r befor e o r afte r th e 
death o f a  deceased perso n t o whom thi s section applie s tha t his consen t 
or permission i n relation t o the removal o r use of th e body of th e person 
after th e deat h o f th e perso n i s no t require d and , i n tha t event , sub -
sections (2 ) an d (3 ) d o no t appl y t o o r i n relatio n t o th e bod y o f 
the person . 

(5) A  consen t o r directio n b y th e Corone r unde r thi s sectio n ma y 
be expresse d t o b e subjec t t o suc h condition s a s ar e specifie d i n th e 
consent or the direction . 

(6) A  consen t o r directio n ma y b e give n orall y b y th e Coroner , 
and if so given, shall be confirmed i n writing. 

41. A n authorit y unde r thi s Par t is , fo r th e purpose s o f th e la w o f 
the Territory , sufficien t authorit y fo r th e remova l o f th e bod y o f th e 
deceased perso n t o a  schoo l o f anatom y an d fo r it s retentio n an d us e 
at suc h a  schoo l fo r a  purpos e specifie d i n sub-sectio n 3 7 (1) . 

Effect o f 
authority 
under thi s 
Part 

Schools of 
anatomy 

PART VI—SCHOOL S O F ANATOM Y 

42. (1 ) Th e Ministe r may , b y notic e publishe d i n th e Gazette, 
authorize th e conduc t withi n a  specifie d educationa l institutio n o f a 
school o f anatom y fo r th e teachin g an d stud y o f anatom y an d fo r th e 
carrying on of the practice of anatomy . 

(2) A  notic e unde r sub-sectio n (1 ) ma y specif y tha t th e schoo l o f 
anatomy, th e conduc t o f whic h i s s o authorized , shal l b e concerne d 
only wit h th e teachin g an d stud y o f th e anatom y o f suc h par t o f th e 
human body as is specified i n the notice. 

(3) Th e Ministe r may , b y notic e publishe d i n th e Gazette, 
authorize th e carryin g ou t o f anatomica l examination s an d th e teachin g 
and stud y o f th e anatom y o f th e whole or a  specifie d par t o f th e huma n 
body a t a  place , no t bein g a  plac e withi n a n educationa l institution , 
specified i n the notice. 

(4) A  plac e specifie d i n a  notic e unde r sub-sectio n (3 ) shal l b e 
deemed fo r th e purpose s o f thi s Ordinanc e an d th e regulation s t o b e a 
school of anatomy . 
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43. (1 ) Th e regulation s ma y mak e provisio n fo r an d i n relatio n 
to— 

(a) th e manner in which bodies may be transported t o a school 
of anatomy; 

(b) th e condition s subjec t t o whic h anatomica l examination s 
and th e teachin g an d stud y o f anatom y an d th e practic e 
of anatomy may be carried out; 

(c) th e furnishin g o f return s an d othe r informatio n b y th e 
person in charge of a school of anatomy; 

(d) th e precautions to be taken in regard to the receipt, custody 
and subsequent interment or cremation of bodies; 

(e) th e inspection of schools of anatomy; and 
(f ) th e regulation and control of schools of anatomy. 

(2) Regulation s unde r thi s Ordinanc e makin g provisio n fo r o r i n 
relation t o a  matte r specifie d i n paragrap h (1 ) (b) , (c) , (e ) o r (f ) 
shall not be expressed t o appl y to or in relation to a  school of anatom y 
other than one established i n accordance with a n authority give n under 
section 42. 

Regulations 
for th e 
control, 
&c, of 
schools of 
anatomy 

PART VII—PROHIBITIO N O F TRADIN G I N TISSU E 
44. (1 ) Subjec t t o thi s section, a  person shal l not ente r int o a  con-

tract o r arrangemen t unde r whic h a  perso n agrees , fo r valuabl e con -
sideration, whethe r give n o r t o b e give n t o himsel f o r t o anothe r 
person— 

Certain 
contracts 
not t o be 
entered into 

(a) t o th e sal e o r suppl y o f tissu e fro m hi s bod y o r fro m th e 
body o f anothe r person , whethe r befor e o r afte r hi s deat h 
or the death of the other person, as the case may be; or 

(b) t o th e post-morte m examinatio n o r anatomica l examina -
tion o f hi s bod y afte r hi s death o r o f th e body o f anothe r 
person after the death of the other person. 

Penalty: $500 or imprisonment for 3 months, or both. 

(2) Sub-sectio n (1 ) doe s no t appl y t o o r i n relatio n t o th e sal e 
or suppl y o f tissu e othe r tha n bloo d o r an y o f it s constituent s i f th e 
tissue ha s bee n subjecte d t o processin g o r treatmen t an d th e sal e o r 
supply i s made fo r use , in accordanc e wit h th e direction s o f a  medica l 
practitioner, for therapeutic or scientific purposes. 

(3) Sub-sectio n (1 ) doe s not appl y t o o r i n relation t o a  contrac t 
or arrangemen t providin g onl y fo r th e reimbursemen t o f an y expense s 
necessarily incurre d b y a  person i n relation t o the remova l o f tissu e in 
accordance with this Ordinance. 

(4) Wher e h e consider s i t desirabl e b y reaso n o f specia l circum -
stances s o to do , th e Ministe r may , b y instrumen t i n writing , approv e 
the enterin g int o o f a  contrac t o r arrangemen t tha t would , bu t fo r th e 
approval, be void by virtue of sub-section (5 ) an d nothing in sub-section 
(1) o r (5 ) applie s to and in relation to a contract or agreement entered 
into in accordance wit h a n approva l under thi s sub-section. 

(5) A  contrac t o r arrangemen t entere d int o i n contraventio n o f 
this section is void. 
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PART VIII—DEFINITIO N O F DEAT H 

When deat h 
occurs 

45. Fo r th e purpose s o f th e la w o f th e Territory , a  person ha s die d 
when there has occurred— 

(a) irreversibl e cessatio n o f al l functio n o f th e brai n o f th e 
person; or 

(b) irreversibl e cessatio n o f circulatio n o f bloo d i n th e bod y o f 
the person. 

PART IX—MISCELLANEOU S 

Ordinance 
does not 
prevent 
specified 
removals 
of tissue, 
Ac. 

46. (1 ) Nothin g i n thi s Ordinanc e applie s t o o r i n relatio n to — 
(a) th e remova l o f tissu e fro m th e bod y o f a  livin g perso n i n 

the cours e o f a  procedur e o r operatio n carrie d out , i n th e 
interests o f th e healt h o f th e person , b y a  medica l prac -
titioner with th e consent, expres s or implied , give n by or o n 
behalf o f th e perso n o r i n circumstance s necessar y fo r th e 
preservation of the life of the person; 

(b) th e use of tissue so removed; 
(c) th e embalming of the body of a  deceased person; or 
(d) th e preparation , includin g th e restoratio n o f an y disfigure -

ment o r mutilation , o f th e bod y o f a  decease d perso n fo r 
the purpose of interment or cremation . 

(2) I n paragraph s (1 ) (a ) an d (1 ) (b) , "tissue " ha s th e sam e 
meaning as in Part II . 

Exclusion of 
liability of 
person 
acting in 
pursuance of 
consent o r 
authority 

47. (1 ) Subjec t t o sub-sectio n (2) , where — 
(a) a  person carries out a  procedure; and 
(b) a  consen t o r authorit y give n unde r thi s Ordinanc e i s suffi -

cient authorit y unde r thi s Ordinanc e fo r tha t perso n t o 
carry out tha t procedure , 

that perso n i s not liabl e to any othe r perso n i n respec t o f anythin g don e 
or omitte d t o be don e by tha t first-mentioned  perso n i n th e carryin g ou t 
of that procedure . 

(2) Nothin g i n thi s sectio n relieve s a  perso n fro m liabilit y fo r 
negligence i n respec t o f anythin g don e o r omitte d t o b e don e b y hi m 
in the carrying out of a  procedure. 

Offences 48. (1 ) A  perso n shal l not remove tissue from th e body of a  person, 
whether living or dead , excep t i n accordanc e wit h a  consent o r authorit y 
that is , unde r thi s Ordinance , sufficien t authorit y fo r th e remova l o f 
the tissue by that person . 

Penalty: $1,00 0 o r imprisonmen t fo r 6  months , o r both . 

(2) A  perso n shal l no t conduc t a  post-morte m examinatio n o f th e 
body o f a  decease d perso n excep t i n accordanc e wit h a n authorit y tha t 
is, unde r thi s Ordinance , sufficien t authorit y fo r tha t perso n t o conduc t 
the post-morte m examination . 

Penalty: $1,00 0 o r imprisonmen t fo r 6  months , o r both . 
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(3) A  perso n shal l not — 
(a) remov e th e bod y o f a  decease d perso n t o a  schoo l o f 

anatomy; o r 
(b) us e th e bod y o f a  decease d perso n fo r a  purpos e specifie d 

in sub-sectio n 3 7 (1) , 
except i n accordanc e wit h a n authorit y tha t is , unde r thi s Ordinance , 
sufficient authorit y fo r suc h removal or use of th e body for tha t purpose . 

Penalty: $1,00 0 o r imprisonmen t fo r 6  months , o r both . 
(4) A  perso n who — 

(a) give s a n authorit y unde r thi s Ordinanc e withou t havin g 
made th e inquirie s tha t h e i s require d b y thi s Ordinanc e 
to make; 

(b) make s a  fals e statemen t i n a  certificat e give n fo r th e pur -
poses of this Ordinance; or 

(c) contravene s o r fail s t o compl y wit h a  provisio n o f Divisio n 
6 of Par t II , 

is guilt y o f a n offenc e an d i s punishabl e upo n convictio n b y a  fine  no t 
exceeding $1,00 0 o r imprisonmen t fo r a  ter m no t exceedin g 6  months , 
or both such fine and imprisonment . 

(5 ) Nothin g in sub-section (  1 ) or (2 ) applie s to or in relation to— 
(a) anythin g don e i n pursuanc e o f a n orde r b y th e Corone r 

under th e Coroners  Ordinance  1956 ; o r 
(b) an y other act authorized by law. 

49. (1 ) Subjec t t o thi s section , a  perso n t o who m thi s sectio n 
applies shal l no t disclos e o r giv e to an y othe r perso n an y information o r 
document whereby the identity of a  person or a deceased person — 

(a) fro m whos e body tissu e other tha n bloo d ha s been remove d 
for th e purpose o f transplantatio n o r for th e purpos e o f th e 
use o f th e tissu e fo r othe r therapeuti c purpose s o r fo r 
medical o r scientifi c purposes ; 

(b) wit h respec t t o whom or with respec t t o whose body a  con -
sent, othe r tha n a  consen t unde r sectio n 20 , o r authorit y 
has been give n unde r thi s Ordinance ; or 

(c) int o whose bod y tissu e othe r tha n bloo d ha s been , i s being, 
or may be, transplanted, 

may become publicly known . 
Penalty: $50 0 or imprisonment for 3  months, or both. 
(2) Subjec t t o thi s section , a  perso n t o who m thi s sectio n applie s 

shall no t disclos e o r giv e to an y othe r perso n an y informatio n o r docu -
ment whereb y th e identit y o f a  chil d fro m whos e bod y bloo d ha s bee n 
removed fo r a  purpos e referre d t o i n sectio n 2 0 ma y becom e publicl y 
known. 

Penalty: $50 0 or imprisonment for 3  months, or both. 

( 3 ) Thi s section applies— 
(a) wher e a  consen t ha s bee n give n i n accordanc e wit h thi s 

Ordinance—to a  medical practitioner wh o gave a certificat e 
in relation to the consent; 
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(b) wher e a n authorit y ha s bee n give n i n accordanc e wit h thi s 
Ordinance b y a  designate d office r fo r a  hospital—t o th e 
designated officer ; 

(c) wher e tissu e ha s bee n remove d fro m th e bod y o f a  perso n 
or a  decease d person—th e medica l practitione r wh o re -
moved th e tissu e and , i f th e tissu e wa s remove d a t a 
hospital, eac h perso n wh o wa s employe d a t th e hospita l a t 
the tim e o f th e remova l o f th e tissu e o r ha s sinc e bee n 
employed a t the hospital; 

(d) wher e tissu e ha s bee n transplante d int o th e bod y o f a 
person—to th e medica l practitione r wh o performe d th e 
transplantation and , i f th e tissu e wa s transplante d a t a 
hospital, eac h perso n wh o wa s employe d a t th e hospita l a t 
the tim e o f th e transplantation o r ha s sinc e been employe d 
at the hospital; and 

(e) wher e it i s proposed tha t tissu e will be transplanted int o th e 
body o f a  person—t o th e medica l practitione r wh o i s t o 
perform th e transplantatio n and , i f th e tissue is to be trans -
planted a t a  hospital , eac h perso n wh o i s employe d a t th e 
hospital or who becomes so employed. 

(4) Sub-section s (1 ) an d (2 ) d o no t appl y t o o r i n relatio n t o 
information disclosed — 

(a) i n pursuanc e o f a n orde r o f a  Cour t o r whe n otherwis e 
required by law; 

(b) fo r th e purpose s o f hospita l administratio n o r bona  fide 
medical research ; 

(c) wit h th e consen t o f th e perso n t o who m th e informatio n 
relates; o r 

(d) whe n the circumstances i n whic h th e disclosure i s made ar e 
such that the disclosure is or would be privileged. 
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50. Th e Secon d Schedul e t o th e Seat  of  Government  (Adminis-
tration) Ordinance  193 0 i s amende d b y insertin g i n Par t 2 , afte r th e 
words— 

" Termination  of  Pregnancy Ordinance  197 8 " , 
the words— 

" Transplantation  and  Anatomy Ordinance  197 8 " . 

Regulations 51 . Th e Ministe r ma y mak e regulations , no t inconsisten t wit h thi s 
Ordinance, prescribin g al l matter s tha t ar e require d o r permitte d t o b e 
prescribed b y thi s Ordinanc e o r ar e necessar y o r convenien t t o b e pre -
scribed fo r carryin g ou t o r givin g effec t t o thi s Ordinanc e an d i n parti -
cular fo r prescribin g penaltie s no t exceedin g a  fine  of $25 0 fo r offence s 
against the regulations. 
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