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REVIEW O F THE 196 6 COMMONWEALT H SCHEM E RELATIN G T O TH E 
RENDITION O F FUGITIVE OFFENDER S 

Memorandum b y th e Governmen t o f Sr i Lank a 

The Sr i Lank a Extraditio n La w No . 8  of 197 7 cam e 
into operatio n o n 1 8 Februar y 1977 . On e o f it s 
objectives, s o fa r a s intra-Commonwealt h renditio n 
of fugitiv e offender s i s concerned, i s to give effect t o 
the Commonwealt h Schem e o f 1966 . 

2. Basin g itsel f o n th e experienc e acquire d i n 
operating thi s Statut e ove r th e pas t thre e years , th e 
Government o f Sr i Lank a wishe s t o mak e th e 
following observations — 

Requirement o f a  prima faci e cas e 
3. Th e Commonwealth Schem e provides fo r th e nec-
essity o f establishin g a  prim a faci e cas e agains t th e 
person sough t t o b e returned . Th e Sr i Lank a Extra -
dition La w seek s t o giv e effec t t o thi s principl e i n 
section 10(4)(a ) whic h require s tha t evidenc e shoul d 
be adduce d as — 
"would be sufficient t o warrant his trial for that offence if 

it ha s bee n committe d withi n th e jurisdictio n o f th e 
Court". 

4. Whil e i n n o wa y attemptin g t o dispens e wit h a 
prima faci e cas e whic h Sr i Lank a consider s funda -
mental t o th e la w o f extraditio n th e Governmen t o f 
Sri Lank a woul d lik e Commonwealt h Government s 
to examine the procedures which Courts in Common-
wealth countrie s hav e adopte d t o giv e effec t t o thi s 
principle. 

5. Bearin g i n mind tha t wha t i s at issu e here i s not 
the innocenc e o r guil t o f th e perso n whos e retur n i s 
requested (whic h i s solely th e functio n o f th e appro -
priate Cour t i n the requesting State ) the Governmen t 
of Sr i Lanka feel s tha t i n order t o satisfy th e require -
ment o f a  prima faci e case , i t is not necessar y to con -
duct a n inquir y o n th e line s o f a  norma l cour t cas e 
where lawyers for eac h side lead evidence and cal l fo r 
witnesses. Consideratio n ma y b e give n t o a  mor e 
expenditious an d simplifie d for m o f inquir y befor e a 
single judicia l authorit y or , eve n better , a  pane l o f 
judges an d wher e suc h judg e o r pane l arrive s a t a 
decision o n the basis o f th e evidence contained i n th e 
dossier whic h th e appropriat e authoritie s o f th e 
requesting Stat e woul d necessaril y hav e to furnis h i n 
support o f thei r request . 

Returnable offence s 
6. I n draftin g th e schedul e o f extraditabl e offences , 
Sri Lank a ha s no t confine d itsel f t o th e offence s se t 
out i n th e 196 6 Scheme. Havin g regar d t o loca l con -
ditions an d th e obligation s o f internationa l conven -
tions, th e schedul e include s offence s suc h as , fo r 
example, offence s agains t th e la w relatin g t o 
exchange contro l an d jeopardisin g th e safet y o f 
aircraft i n o r o f th e person s o r propert y o n boar d 
such aircraft . 

7. Anticipatin g th e nee d fo r greate r flexibility  i n 
regard t o the categories o f extraditabl e offences , an d 
accepting th e limited effec t o f unilatera l addition s o f 
offences i n national legislation , Sr i Lanka view s with 
favour th e suggestion s mad e by Professor Sheare r t o 
add th e followin g genera l categorie s t o th e schedul e 
of extraditabl e offences — 

i offence s establishe d unde r internationa l conven -
tions t o whic h bot h th e requestin g an d th e 
requested countr y ar e parties ; an d 

ii offence s agree d upo n o n a  reciproca l basis . 

Citizenship o f fugitiv e 
8. Althoug h th e Sr i Lank a Extraditio n La w make s 
no distinctio n betwee n citizen s an d non-citizens , i n 
practice request s fo r extraditio n o f citizen s wil l onl y 
be considere d i f th e executiv e authorit y i s satisfied 
from a n examinatio n o f th e merit s o f th e cas e tha t 
there wil l b e n o derogatio n o f th e principle s o f 
natural justic e b y th e requestin g Stat e an d provide d 
that, o n the basis that the requesting State undertake s 
to return it s own citizens to Sr i Lanka upon a  request 
being s o made . 

Appeals b y requestin g Government s 
9. Sinc e requestin g State s ar e represente d i n Sr i 
Lanka b y th e Attorney-Genera l wh o appear s a s 
amicus an d i s not therefore a  party to the proceedings 
it i s arguabl e tha t h e ma y no t hav e th e statu s t o 
appeal unles s express provision i s made i n our la w to 
enable hi m t o d o s o i n extraditio n cases . Althoug h 
the Court ma y be moved by way of revision , i t would 
appear t o be more realisti c to amend the existing pro-
visions makin g specia l revisio n procedure s availabl e 
to requestin g States . 
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