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THE TRANSFE R O F CONVICTED OFFENDER S FRO M AN D T O 
COMMONWEALTH JURISDICTION S 

Memorandum b y th e Commonwealt h Secretaria t an d a  Discussio n Pape r prepare d b y 
Mr. A . M . F . Webb , CMG , Q C 

Those who participated i n the Winnipeg Meetin g wil l 
know tha t Australi a suggeste d tha t consideratio n 
should b e give n t o th e feasibilit y o f developin g 
arrangements unde r whic h prisoner s undergoing lon g 
sentences i n on e membe r countr y coul d b e trans -
ferred t o anothe r t o serv e thei r sentences . Minister s 
agreed tha t ther e wa s scop e fo r enhancin g mutua l 
assistance in the area o f the administration o f justice, 
and th e Commonwealt h Secretaria t therefor e com -
missioned Mr . A . M. F. Webb (who was a member o f 
the Colonial Lega l Service for man y years , in Malay a 
and Kenya , an d wh o serve d i n the Lor d Chancellor' s 
Office unti l hi s retirement ) t o prepar e a  Discussio n 
Paper o n th e subject) . 

2. I t wil l b e recalle d tha t a  draf t o f Mr . Webb' s 
paper wa s circulate d t o La w Minister s i n Novembe r 
last year . Th e Governmen t o f Barbado s ha s sinc e 
indicated tha t the y woul d wis h t o se e th e proposal s 
extended a t thi s stag e t o cove r th e enforcemen t o f 
other sentence s a s adumbrate d i n paragraph s 3 3 an d 
34 of th e paper s o that, fro m th e outset, an y arrange -
ments mad e coul d encompas s al l th e method s o f 
punishment whic h ar e acceptabl e t o al l Common -
wealth jurisdictions . 

3. Th e Governmen t o f Jamaic a hav e als o give n 
their preliminar y view s o n Mr . Webb' s paper , an d 
these ar e containe d i n LMM(80)8 . 

4. I t di d no t prov e possibl e t o arrang e fo r Mr . 
Webb's wor k t o b e revise d i n th e tim e availabl e an d 
so hi s pape r i s attache d ver y substantiall y i n it s 
original form . I f an y furthe r comment s ar e receive d 

from Governments , thes e wil l b e collate d an d 
distributed. 

5. Mr . Web b review s th e histor y an d conten t o f 
the United Kingdo m legislatio n whic h became largely 
irrelevant t o th e ne w Commonwealth , an d trace s 
recent development s bot h i n the Commonwealth an d 
in Europe . Drawin g largel y upo n Canadia n experi -
ence, h e suggest s a  possibl e Commonwealt h 
approach t o th e development o f arrangement s whic h 
would allo w th e remova l o f prisoner s i n appropriat e 
cases to serve their sentence s in their hom e countries . 

6. A s i n th e case  o f th e Meeting' s revie w o f extra -
dition arrangements , i t i s recognise d tha t th e tim e 
available a t Barbados , an d th e absenc e o f represen -
tatives o f al l department s affecte d b y th e proposals , 
will make i t impracticable fo r Minister s t o reach fir m 
conclusions. However , the y will no doubt wis h to dis-
cuss th e idea s pu t forwar d i n principl e t o serv e a s a 
guide fo r futur e actio n and , a t th e sam e time , con -
sider th e desirabilit y o f extendin g thei r scop e as sug-
gested b y th e Governmen t o f Barbados . 

7. I f i t i s th e wis h o f Ministers , th e Secretary -
General coul d circulat e revise d proposal s whic h 
would tak e int o accoun t th e conclusion s o f thi s 
Meeting. Thereafte r th e matte r coul d b e take n 
further a s development s dictate . I t migh t b e con -
sidered appropriat e i n certai n part s o f th e Com -
monwealth fo r th e propose d arrangement s t o b e dis-
cussed at a  regional level , so that thei r practical appli -
cation coul d b e examined i n the light o f loca l circum-
stances; an d agains t th e backgroun d o f commo n 
problems. 
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THE TRANSFER O F CONVICTED OFFENDERS FROM AND TO 
COMMONWEALTH JURISDICTION S 

By A. M . F . Webb , CMG, QC , Barrister-at-la w 

Introductory 
1. A t the Meeting of La w Ministers held in Winnipeg 
in August 197 7 Ministers considere d a  memorandu m 
by the Government o f Australia , "Mutua l Assistanc e 
in th e Administratio n o f Justice " (LMM(77)6) , 
paragraphs 2 6 and 28 of which refe r t o the possibilit y 
that a  perso n servin g a  priso n sentenc e i n on e Com -
monwealth countr y migh t b e remove d t o serv e tha t 
sentence i n anothe r Commonwealt h country: -

26. Th e Colonia l Prisoner s Remova l Ac t 188 4 o f th e 
United Kingdo m Parliamen t mad e provisio n fo r th e 
removal i n certai n circumstance s o f a  prisone r 
undergoing a  sentenc e o f imprisonmen t i n a  Britis h 
possession t o anothe r Britis h possessio n o r th e Unite d 
Kingdom t o complet e servic e o f hi s sentence . Th e 
removal wa s effecte d pursuan t t o th e orde r o f th e 
Secretary o f Stat e actin g wit h th e concurrenc e o f th e 
Governments o f the British possessions concerned . 

27. Th e matters to b e taken int o accoun t i n making an 
order unde r th e Ac t o f 188 4 include d suc h thing s a s 
whether the life of the prisoner woul d be endangered o r 
his healt h permanentl y impaire d b y furthe r imprison -
ment i n th e firs t Britis h possession . Consideration s o f 
that sort are not really appropriate to present conditions. 
Instead i t is suggested that new criteria be established to 
enable countrie s t o transfe r prisoner s to , fo r example , 
countries in which they are domiciled or where they have 
close ties with relatives or other persons . 

28. I n th e presen t constitutiona l developmen t o f th e 
Commonwealth o f Nation s i t woul d n o longe r b e 
appropriate t o us e th e provision s o f th e Colonia l 
Prisoners Removal Act. It would be more appropriate to 
develop arrangements under which prisoners undergoing 
long sentence s i n on e membe r countr y ma y b e 
transferred t o anothe r country . (1977 ) Meetin g o f 
Commonwealth La w Ministers, Minutes of Meeting and 
Memoranda, p . 17 9 at p . 181). 

2. Th e La w Minister s agree d tha t ther e wa s scop e 
for mutua l assistanc e in this area , amongs t a  numbe r 
of others , o f th e administratio n o f justic e an d 
endorsed th e suggestion that the Commonwealth Sec -
retariat shoul d examin e thi s proble m an d consul t 
Commonwealth countrie s abou t th e feasibilit y o f 
making arrangement s t o thi s end . 

3. Th e crimina l la w o f th e severa l membe r 
countries o f th e Commonwealt h i s governed , wit h 
some fe w exceptions , b y th e concep t o f nationa l 
sovereignty. Eac h countr y take s a s it s basi s th e 
principle o f territoriality , an d th e effec t an d conse -
quences o f th e judicia l decision s o f it s court s d o no t 
in genera l exten d beyon d it s frontiers . 

4. Thi s situatio n doe s no t full y mee t present-da y 
requirements. I f society i s to be effectively protected , 
account mus t b e take n o f trend s i n crime . Th e 
problems are , lik e man y others , becomin g inter -
national, largel y owin g t o th e considerabl e 
development o f economi c resources , improve d 

means o f transpor t an d communications , an d t o th e 
ensuing mobilit y o f populations . 

5. Increasingly , Government s ar e bein g 
approached b y th e relative s o f thei r national s wh o 
have bee n imprisoned , ofte n fo r length y terms , i n 
foreign jurisdictions . Althoug h Government s hav e at 
times wishe d t o respon d t o request s tha t arrange -
ments b e made fo r th e repatriation o f thei r national s 
in suc h circumstances , th e absenc e o f an y inter -
national machiner y o r domesti c legislatio n ha s 
rendered thi s impossible . Ther e is , too , fo r th e 
country o f imprisonmen t th e expense o f maintainin g 
a foreigne r withi n it s priso n system , a s th e simpl e 
expedient o f immediat e deportatio n is , i n effect , a 
pardon. Moreover , pena l polic y ha s com e t o la y 
greater emphasi s upo n treatmen t o f th e offender . I t 
would see m tha t resocialisatio n i s often considerabl y 
facilitated whe n th e sanction s impose d upo n th e 
offender ar e carrie d ou t i n hi s hom e countr y rathe r 
than i n th e countr y i n whic h th e offenc e wa s 
committed an d th e sentenc e passed . Thi s polic y i s 
also roote d i n human e considerations , i n particula r 
the understanding o f th e detrimental influence s upo n 
a prisoner o f difficultie s o f communication b y reason 
of languag e barriers , alienatio n fro m loca l cultur e 
and habit s an d th e absenc e o f contac t wit h relative s 
and friends . 

6. Th e Governmen t o f Canad a ha s responde d t o 
these challenge s b y concludin g treatie s wit h th e 
United State s and with Mexico (reproduced a s Annex 
A t o thi s memorandum) , an d i t i s understoo d tha t 
consultations ar e takin g plac e wit h a  vie w t o it s 
concluding simila r arrangement s wit h a  numbe r o f 
other countries . 

7. I n th e pas t thi s stat e o f affair s arouse d littl e 
attention, sinc e ver y fe w case s wer e involved . How -
ever, toda y ther e i s s o muc h movemen t betwee n 
different countrie s o f th e world , an d particularl y 
between Membe r countrie s o f th e Commonwealth , 
that a  mor e equitabl e an d human e syste m ha s 
become desirable . Th e mutua l ai d whic h i s now con -
templated, no t merel y on a  Commonwealth basi s bu t 
potentially o n a n internationa l scale , wil l facilitat e 
the preventio n o f th e relaps e int o crim e b y makin g 
available across frontiers thos e methods of individua l 
amendment an d socia l rehabilitatio n wher e the y 
exist, whic h hav e prove d successfu l o n a  nationa l 
scale. 

Colonial Prisoner s Remova l Act s 186 9 and 188 4 
8. Fo r particula r reason s there was a development i n 
this fiel d withi n th e forme r Britis h Empire , no t pri -
marily prompted b y abstract theorie s of penology bu t 
rather o n practica l consideration s an d fo r reason s o f 
health. Th e Colonia l Prisoner s Remova l Act s 186 9 
and 188 4 wer e enacte d b y th e Parliamen t o f th e 
United Kingdo m i n circumstance s whic h were , o f 
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course, ver y differen t fro m thos e whic h obtai n 
today. Th e 186 9 Act provide s fo r th e remova l o f a n 
adult prisone r fro m on e colon y t o anothe r fo r th e 
purpose o f undergoin g hi s punishmen t an d fo r hi s 
return, i n pursuanc e o f a n agreemen t mad e betwee n 
the tw o government s concerne d an d sanctione d b y 
Order i n Council. There i s no definition i n the Act of 
"prisoner" an d i t woul d probabl y no t includ e a 
juvenile offende r undergoin g moder n method s o f 
treatment. Agreement s under the 186 9 Act were sanc-
tioned betwee n th e Falklan d Island s an d Malt a 
(removal fro m th e forme r t o th e latter) ; betwee n 
Grenada, St . Luci a an d St . Vincen t (reciproca l 
between an y two); between Nyasalan d an d Mauritiu s 
(removal fro m th e forme r t o th e latter) ; an d reci -
procity, betwee n Antigu a an d Montserrat , Antigu a 
and th e Virgi n Islands , an d Antigu a an d St . 
Christopher, Nevis , Anguilla . 

9. Whe n th e Bil l fo r th e 188 4 Ac t wa s befor e 
Parliament i t wa s describe d a s bein g n o mor e tha n 
the logica l extensio n o f th e principl e alread y state d 
and enshrine d i n th e 186 9 Act . Th e Bill s fo r bot h 
Acts ha d bee n circulated , i n draft , t o al l colonia l 
governments an d n o dissen t fro m thei r provision s i s 
recorded. Th e 188 4 Ac t se t u p a  centralise d an d 
rather les s forma l system . Th e principl e i s tha t a n 
adult convic t sentence d t o imprisonmen t i n on e 
British possessio n ma y b e remove d t o anothe r 
possession t o serv e hi s sentence , an d h e ma y b e 
returned t o the possession wher e he was sentenced t o 
complete hi s sentenc e o r t o b e released . Th e Ac t 
applies t o al l Britis h possessions , an d coul d b e 
extended b y Orde r i n Counci l t o othe r place s i n 
which He r Majest y ha d jurisdiction . Th e receivin g 
country, bu t no t th e sendin g country , ma y b e th e 
United Kingdom , an d what , therefore , i s particularly 
anomalous i n presen t circumstance s i s that a  convic t 
sentenced t o imprisonmen t i n th e Unite d Kingdo m 
cannot b e removed t o serve that sentenc e i n a  Britis h 
possession, althoug h a  perso n sentence d i n a  Britis h 
possession ca n be removed t o the United Kingdo m t o 
serve hi s sentenc e there . 

10. Th e 186 9 Act define s "colony " a s no t includ -
ing any plac e within th e United Kingdom , th e Isl e of 
Man o r th e Channe l Island s o r withi n Britis h India , 
but including "any plantation , territor y o r settlemen t 
situate elsewher e withi n He r Majesty' s dominion s 
and subjec t t o th e sam e loca l government " (sectio n 
2) and the 188 4 Act defines "Britis h possession " wit h 
the sam e exclusion s an d includin g "al l othe r terri -
tories an d place s bein g par t o f He r Majesty' s 
dominions, an d al l territorie s an d place s withi n He r 
Majesty's dominion s whic h ar e not par t o f Indi a an d 
are unde r on e legislatur e shal l b e deeme d t o b e on e 
British possession " (sectio n 18) . Bot h Act s coul d b e 
extended by Order i n Council, under the Foreign Jur -
isdiction Ac t 1890 , to any place out o f He r Majesty' s 
dominions i n whic h He r Majest y ha d jurisdictio n a s 
if that place were a British possession an d par t o f He r 
Majesty's dominions . A number o f Order s have been 
made i n exercis e o f thi s powe r extending , i n 
particular, th e 188 4 Act not only to former protector -
ates an d protecte d state s bu t als o t o othe r place s i n 
which He r Majesty' s jurisdictio n wa s les s precisel y 

founded, althoug h i t wa s n o les s real . I t i s unnecess-
ary, fo r th e purpos e o f thi s memorandum , t o lis t al l 
these Orders ; the y ca n b e trace d i n an y o f th e 
standard works . 

11. Although , a s abov e remarked , neithe r Ac t 
defines a  prisone r b y reference t o age , i t i s clear tha t 
these Acts applied i n practice exclusivel y to adults , i f 
only becaus e o f thei r applicatio n t o prisoners . I f a t 
that perio d ther e was an y for m o f custodia l sentenc e 
applicable onl y t o a  juvenil e offender , no t bein g 
imprisonment, the n neithe r Ac t coul d hav e bee n 
operated s o as to effect th e removal of such a juvenile 
offender. 

12. Bot h th e 186 9 an d th e 188 4 Act s applie d t o 
and in all those countries which were colonies/Britis h 
possessions (a s s o defined ) a t th e respectiv e date s o f 
their enactment , o r t o whic h the y wer e subsequentl y 
extended b y Order. I t is at least arguable that some of 
those countries , upo n becomin g independen t 
sovereign states , retaine d thos e law s a s par t o f thei r 
inheritance, an d tha t th e effec t o f an y agreement s 
which ha d the n bee n mad e an d sanctione d remaine d 
in ful l forc e an d effect . I n a  numbe r o f cases , 
however, i t may b e that thes e powers are regarded a s 
now bein g obsolete . Eve n i f i t were desired t o invok e 
them, th e Act s hav e no t specificall y bee n adapte d t o 
changed circumstances : thu s th e Act s requir e actio n 
by "th e Governor " o r "th e Governo r i n Council" , 
and these , o r othe r terms , ma y no t hav e bee n 
appropriately amended . 

13. Eve n i f availabl e i t woul d no t see m 
appropriate t o us e th e provision s o f th e Colonia l 
Prisoners Remova l Acts 186 9 and 188 4 in the presen t 
state o f constitutiona l developmen t o f th e 
Commonwealth. Furthermor e th e Act s ar e deficien t 
in at leas t fou r respects . The Acts are not territoriall y 
comprehensive. Th e Act s d o no t appl y t o al l 
offenders upo n who m a  custodia l sentenc e ma y b e 
imposed. Eve n a s regard s thos e member s o f th e 
Commonwealth i n which , o r i n respec t o f which , th e 
Acts are technically in force , the y may not in practic e 
be capabl e o f bein g operated . And , a s previousl y 
mentioned, i t i s today anomalou s fo r ther e t o b e n o 
possibility o f remova l fro m th e Unite d Kingdom . 
There is a further seriou s deficiency i n as much as the 
Acts ar e restricte d t o person s sentence d t o 
imprisonment, whic h coul d preclud e thei r appli -
cation t o juvenil e offenders . 

14. Anothe r consideratio n i s the basis upon whic h 
the 188 4 Ac t permit s th e remova l o f a  convict . Th e 
1869 Ac t specifie s n o criteri a wit h regar d t o th e 
prisoner whic h ar e require d t o b e satisfie d befor e h e 
can b e removed , bu t sectio n 2  o f th e 188 4 Ac t set s 
forth fiv e factor s : — 

2. Wher e as regards a prisoner undergoing a sentence of 
imprisonment in any British possession for any offence it 
appears to the removing authority hereinafter mentione d 
either 
(a) tha t i t i s likely tha t th e lif e o f th e prisone r wil l be 

endangered o r hi s healt h permanentl y injure d b y 
further imprisonmen t i n such British possession ; or 
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(b) tha t the prisoner belonged, at the time of committing 
the sai d offence , t o th e Roya l Nav y o r t o He r 
Majesty's regula r military forces ; o r 

(c) tha t th e offenc e wa s committe d wholl y o r partl y 
beyond th e limits of the said British possession ; or 

(d) tha t b y reason o f ther e bein g n o priso n i n th e said 
British possession in which the prisoner can properly 
undergo his sentence or otherwise the removal of the 
prisoner i s expedien t fo r hi s safe r custod y o r fo r 
more efficiently carryin g his sentence into effect; o r 

(e) tha t th e prisone r belong s t o a  class of person s who 
under the law of the said British possessio n ar e sub-
ject t o removal under thi s Act; 

in an y suc h cas e th e removin g authorit y may , subjec t 
nevertheless t o th e regulation s i n forc e unde r thi s Act , 
order suc h prisone r t o b e remove d t o an y Britis h 
possession or to the United Kingdom to undergo his sen-
tence or the residue thereof. 

15. I t mus t b e asked whethe r thes e limitation s ar e 
still apt , o r whethe r a  citize n o f on e Commonwealt h 
country wh o i s sentenced i n another Commonwealt h 
country shoul d b e able to be transferred t o his nativ e 
country, ther e to serve his sentence, provided tha t th e 
consent o f bot h Government s an d o f th e prisoner ar e 
given. This , indeed , i s the formul a whic h ha s foun d 
favour wit h Canada . 

16. Althoug h th e Unite d Kingdo m Act s ar e 
restricted t o th e transfe r o f person s sentence d t o 
imprisonment, ther e are no limitations i n their appli -
cation a s t o th e lengt h o f suc h sentenc e o r a s t o th e 
nationality o f th e prisoner . 

Recent Development s 
17. Sinc e th e 188 4 Ac t wa s passe d ther e hav e bee n 
many development s i n penolog y an d a  numbe r o f 
methods o f disposa l o f thos e convicte d o f crimina l 
offences, othe r tha n imprisonment , ar e no w avail -
able and ar e constantly used . Sentence s o f imprison -
ment ca n no w b e modifie d b y remissio n an d b y 
parole, an d ma y eve n no t tak e effec t immediatel y 
(suspended sentences) . Althoug h th e memorandu m 
by th e Governmen t o f Australi a refer s i n it s 
paragraph 2 8 t o "lon g sentences " (se e paragrap h 1 
above), s o tha t th e consequence s o f remissio n an d 
parole mus t b e considered i n th e contex t o f an y ne w 
arrangements, presumabl y thi s shoul d no t b e take n 
to mea n tha t th e whol e subjec t o f alie n offenders , 
and th e possibilit y o f securin g th e enforcemen t o f 
any sentenc e i n a  country othe r tha n tha t i n which i t 
was imposed , shoul d no t b e th e subject s o f futur e 
study. 

18. Althoug h th e recognitio n o f crimina l judg -
ments an d th e enforcemen t o f sentence s fo r crimina l 
offences b y a  countr y othe r tha n tha t i n whic h th e 
conviction wa s entered an d th e sentence imposed i s a 
recent developmen t i n internationa l law , ther e ar e 
already a  numbe r o f precedents . Th e firs t ste p wa s 
indeed take n b y th e Unite d Kingdo m a  centur y ago , 
by th e 186 9 Act . I n 194 8 Norway , Denmar k an d 
Sweden entere d int o a  treat y fo r th e reciproca l 
enforcement o f judgment s i n crimina l matter s 
involving fines , confiscatio n o r lega l costs . I n 196 3 
the fiv e Scandinavia n countrie s mad e a n agreemen t 
which permit s th e transfe r o f a n offende r t o hi s 

native countr y t o serv e a  sentenc e passe d i n anothe r 
Scandinavian country . Th e Counci l o f Europ e ha s 
formulated an d adopte d thre e conventions , tw o i n 
1964 an d on e i n 1970 , providin g fo r th e reciproca l 
enforcement, b y membe r State s o f th e Counci l o n 
ratification o r acceptanc e b y the m o f a  convention , 
of sentence s impose d fo r roa d traffi c offences ; o f 
sentences involvin g supervisio n o f thos e con -
ditionally sentence d o r conditionall y release d an d 
of sentence s generally imposed fo r crimina l offences . 
And, a s ha s bee n mentioned , Canad a entere d int o 
treaties i n 197 7 wit h th e Unite d State s o f Americ a 
and wit h Mexic o unde r whic h Canadia n citizen s 
undergoing sentence s o f imprisonmen t o r o n parol e 
may b e returne d t o Canada , ther e t o serv e thei r 
sentences o r th e residue thereof : similarly , America n 
and Mexica n citizen s i n priso n i n Canad a ma y b e 
transferred t o thei r respectiv e hom e countries . 
Australia ha s lon g ha d legislation , closel y modelle d 
on th e 188 4 Ac t o f th e Unite d Kingdom , providin g 
for th e remova l o f prisoner s betwee n th e State s an d 
within th e Territorie s unde r th e authorit y o f th e 
Commonwealth; however , becaus e of it s origins, this 
legislation ha s som e o f th e limitation s o f th e Unite d 
Kingdom Act , an d i t i s o f restricte d territoria l 
application. 

A possibl e Commonwealt h approac h 
19. Th e Europea n precedents , althoug h interestin g 
and stimulating , d o no t affor d a  great dea l o f assist -
ance i n suggestin g ho w th e Commonwealt h migh t 
proceed wit h th e matter s unde r consideration . 
Although th e civi l la w jurisprudenc e i s a  commo n 
factor i n Europe , th e man y difference s i n th e code s 
of crimina l la w an d procedure , an d i n pena l philos -
ophy and methods , o f the various countries in Europe 
have resulte d i n convention s o f considerabl e com -
plexity an d o f grea t detail . Th e instrumen t o f a n 
international convention , t o whos e term s al l th e 
participating government s mus t agre e an d t o whic h 
individual government s ca n the n acced e (albei t wit h 
the possibility o f reservation s an d specia l provisions ) 
seems to b e unnecessarily cumbersome , i f not indee d 
impracticable. Th e Canadia n concep t o f separat e 
treaties, o r perhap s eve n les s forma l agreement s 
between member s o f th e Commonwealt h (fo r th e 
most par t bilateral , bu t possibl y i n certai n regions , 
e.g. th e Commonwealt h Caribbean , multilateral) , 
might wel l prove both easie r to accomplish an d mor e 
effective i n practice . 

20. Althoug h loca l legislatio n i s essentia l t o 
implement an y suc h arrangements , ther e ar e certai n 
aspects whic h woul d properl y b e include d i n agree -
ments mad e betwee n governments . Thi s woul d no t 
only be constitutionally correct , bu t would also free a 
government t o mak e agreement s whic h differe d i n 
detail fro m on e countr y t o another , a s d o th e 
Canadian treaties , whic h nevertheles s serv e a s 
admirable models . 

21. I t wil l b e observe d tha t th e treatie s dea l wit h 
the followin g matters : the offende r mus t be a  citizen 
of th e countr y t o whic h h e i s t o b e transferred ; th e 
category of offences t o which the arrangements appl y 
is specified, an d th e ac t o f th e offende r mus t consti -
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tute a n offenc e i n both countries ; an d certai n classe s 
of offence s ar e excluded , suc h a s fisca l offence s an d 
those affectin g sovereig n rights , securit y an d othe r 
essential interests . Eve n wit h regar d t o priso n sen -
tences qualifications ca n be made: for example , shor t 
terms ma y b e exclude d an d th e minimu m perio d 
remaining t o b e serve d ma y als o b e prescribed . A s 
well, th e th e scop e o f th e arrangement s ca n b e 
extended t o non-custodia l sentences , suc h a s pro -
bation, disqualificatio n fro m driving , an d eve n 
monetary sanctions . Th e responsibilit y fo r makin g 
the arrangement s fo r transferrin g prisoner s an d th e 
liability fo r th e cost s o f transfe r are , an d shoul d be , 
prescribed i n th e treaties , alon g wit h othe r 
administrative details . 

22. A s fa r a s th e financia l implication s o f an y 
arrangement fo r th e transfe r o f offender s ar e con -
cerned, ther e appear t o be two clear alternatives. One 
is tha t th e governmen t o f th e countr y i n whic h th e 
offender i s convicted, upo n hi s transfe r t o hi s hom e 
country bein g agree d wit h th e governmen t o f tha t 
country, shoul d mak e th e arrangement s an d pa y fo r 
his journey o n the basi s that tha t governmen t wil l be 
relieved o f th e futur e cos t o f keepin g th e offende r i n 
prison, and of supervisin g him on parole. The second 
alternative approac h i s tha t th e governmen t o f th e 
country whos e nationa l i s bein g repatriate d ha s th e 
greater interes t in the well-being and rehabilitation o f 
the offender . Th e latte r i s the approac h preferre d i n 
the Canadia n treaties . I t will , o f course , b e a  matte r 
for th e particular governments , when negotiating an y 
arrangements, to decide how to deal with this matter . 

23. I t will be necessary, both when negotiating an y 
agreement wit h anothe r countr y an d especiall y whe n 
drafting a  Bil l fo r an y propose d legislation , t o con -
sider th e constitutiona l aspect s o f th e matte r a s wel l 
as th e implication s o f an y internationa l obligation s 
or convictions whic h migh t hav e a bearing. The mos t 
obvious poin t concern s huma n right s provisions . 
Generally, loca l legislatio n wil l be abl e to mak e law -
ful th e imprisonmen t i n transi t o f a n offende r bein g 
transferred betwee n tw o othe r jurisdictions , an d i t is 
thought tha t th e requiremen t i n th e draf t tha t an y 
person wh o i s to b e transferred fro m on e country t o 
another, i.e . conveye d b y arrangement s mad e bet -
ween governments an d at thei r expense , must give his 
consent woul d avoi d an y othe r difficulty . 

A draf t Bil l 
24. Wheneve r suc h arrangement s ar e made , i t will , 
of cours e be essential fo r th e governments concerne d 
each t o legislat e i n order t o mak e the m legall y effec -
tive. A n annotate d draf t Bil l i s annexe d (Anne x B) , 
not i n an y sens e a s a  ''mode l Bill " bu t simpl y a s a 
convenient wa y o f highlightin g som e o f th e essentia l 
features o f suc h legislation . Th e draf t i s perforce n o 
more than a n outline . Fo r eas e o f reference , too , th e 
Canadian Ac t which came into forc e o n 1 7 July 197 8 
is reproduced a s Annex C . 

25. Th e draf t i s founde d o n tw o basi c principles . 
First, followin g th e Canadian precedent , i t is only i n 
respect o f on e o f it s own citizen s tha t a  country wil l 

enforce a  sentenc e impose d o n hi m i n anothe r 
country. (Th e Europea n conventions , o n th e othe r 
hand, requir e a  countr y whic h adhere s t o on e o r 
other o f the m t o enforce suc h a  sentence on a  perso n 
ordinarily residen t therein) . Secondly , agai n follow -
ing Canada , tha t no t onl y th e consen t o f a  perso n 
who wishes to be transferred fro m on e country to his 
home countr y b e require d (excep t i n th e case  o f th e 
mentally ill) , bu t th e consen t o f bot h th e govern -
ments concerned wil l be necessary. (I t is interesting t o 
note tha t th e Europea n conventions , whil e stipulat -
ing the consent s o f governments , d o no t requir e tha t 
of th e perso n concerned) . Th e initiativ e fo r request -
ing the transfe r o f a  person servin g a  prison sentenc e 
or otherwis e detaine d i n custod y wil l li e eithe r wit h 
the prisoner , o r wit h th e governmen t o f th e countr y 
in whic h h e i s incarcerated . 

26. A  fundamental differenc e o f principle between 
the European convention s an d the arrangements no w 
proposed i s that unde r th e forme r th e obligation s o f 
adherents ar e strictl y prescribe d an d th e circum -
stances in which a government can refuse t o enforce a 
sentence ar e limited , whil e unde r th e draf t eac h 
government mus t consider eac h case individually an d 
decide whethe r o r no t t o accep t responsibilit y fo r 
enforcement. 

27. I t will be noted that the draft contain s provision 
for mor e than the transfer o f persons actually servin g 
prison sentence s an d th e immediat e consequence s o f 
imprisonment, namely , parole , remissio n an d after -
care; the last-named i s a period o f compulsory super -
vision afte r releas e fro m priso n (i f th e sentenc e 
imposed exceed s a  specifie d minimu m term) , borsta l 
or detention centr e (so that al l young offenders give n 
any custodia l sentenc e ar e supervise d afte r release) . 
The draf t als o provide s fo r juvenil e offender s o n 
probation an d fo r detaine d offender s sufferin g fro m 
mental illness . I t wil l b e fo r eac h Commonwealt h 
government t o decid e whic h provision s shoul d b e 
included i n an y legislatio n t o b e enacte d locally . 

28. Th e draf t envisage s a  schedul e o f countrie s t o 
which th e legislatio n woul d apply , an d fo r tha t 
schedule t o b e adde d t o a s furthe r arrangement s ar e 
concluded. I t woul d als o b e possibl e t o provid e tha t 
not ever y provisio n o f th e legislatio n shoul d neces -
sarily appl y t o ever y countr y name d i n th e schedule , 
thus maintaining flexibility . Som e notes on particula r 
clauses o f th e draf t ar e appende d t o thos e clauses . 

29. Th e draf t i s designed fo r unitar y Constitutions . 
Member countrie s whic h ar e federation s woul d hav e 
to adap t th e concept s underlyin g th e variou s pro -
visions o f th e draf t t o thei r ow n respectiv e consti -
tutional arrangements . I t might , fo r example , b e 
necessary t o provide fo r th e consent o f a  constituen t 
government, i f prison o r othe r service s involved wit h 
a transferred person , o r with the implementation o f a 
sentence impose d elsewher e are , th e latter' s respons -
ibility rathe r tha n thos e o f th e centra l government . 

30. I n al l circumstance s sav e on e th e convictio n 
and sentenc e actuall y recorde d an d impose d wil l b e 
deemed fo r al l purpose s an d b y al l authoritie s i n th e 
country enforcing th e sentence to be a conviction an d 
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sentence o f a  cour t i n tha t country . Thi s wil l impor t 
the consequences o f escap e or default . Th e exceptio n 
concerns juvenil e offenders . Ther e ar e suc h differ -
ences betwee n on e countr y an d another , eve n withi n 
the Commonwealth , i n th e classificatio n an d treat -
ment o f offender s wh o are not adult s tha t i t does no t 
seem possibl e t o equat e automaticall y a  transferre d 
juvenile offende r wit h a  person o f th e sam e ag e who 
has bee n sentence d i n th e hom e country . Th e 
Canadian Ac t recognise s th e realit y o f thi s problem . 
Accordingly, th e draf t propose s tha t i n these circum-
stances a transferred youn g offender shal l be brought 
before a  cour t o f competen t jurisdictio n i n hi s hom e 
country o n arriva l an d tha t tha t cour t shal l sentenc e 
him according to the law and practice of that countr y 
for dealin g wit h a n offende r o f hi s age . Th e 
conviction (b y whateve r nam e called ) wil l no t b e i n 
question. I f tw o countries , i n negotiatin g transfe r 
arrangements, fin d tha t thei r respectiv e laws relatin g 
to juvenile offenders , th e procedur e fo r dealin g wit h 
them and thei r methods o f treating them, are identical 
or ar e ver y nearl y th e same , the y ca n agre e tha t th e 
order o f th e cour t i n the on e country shal l be carrie d 
into effect i n the other withou t an y intervening cour t 
proceedings i n tha t other . 

31. Th e lawfulnes s o f th e custod y o f a  prisone r 
during hi s transfe r present s potentia l jurisprudentia l 
and jurisdictiona l problems . Thes e wil l no t aris e i n 
the rar e cases o f neighbourin g countrie s wit h a  com -
mon frontie r acros s which the prisoner i s transferred , 
and they may not arise if the means of transportatio n 
is within th e sovereignty o f on e country o r the other , 
for example , b y ship o r aircraf t registere d i n the on e 
or the other . Bu t wher e the vehicle o f transportatio n 
is foreig n t o bot h countrie s concerne d i n a  transfer , 
difficulties coul d aris e i n practic e whic h canno t wit h 
certainty b e overcome . I n th e cas e of transfe r b y ai r 
the possibilit y o f landin g durin g th e journe y i n a 
third countr y an d o f disembarking , eve n tempor -
arily, ma y giv e ris e t o furthe r difficultie s an d t o th e 
risk o f escape . Immigration law s and airpor t securit y 
may minimis e thes e difficultie s i n practice , an d i n 
some countrie s existin g legislatio n ma y cove r th e 
point. Whil e claus e 1 3 of th e draf t i s not profferre d 
as being effective i n all circumstances, even where the 
conducting office r i s in the service of the governmen t 
of th e countr y t o whic h th e prisone r i s bein g trans -
ferred, i t i s pu t forwar d o n th e basi s tha t thes e 
potential difficultie s d o no t appea r t o hav e materi -
alised i n respec t o f extradition , an d i f the y ar e rea l 
one woul d hav e expecte d the m t o hav e don e so . 

32. Th e draft empower s the Minister to make rules 
prescribing th e procedur e t o b e followe d i n suc h 
cases. I t i s no t possibl e t o propos e a  draf t o f suc h 
rules, bu t th e procedur e migh t b e o n th e followin g 
lines. Th e Minister , upo n agreein g o n behal f o f hi s 
government t o enforce a  sentence or othe r orde r o f a 
court, woul d transmi t th e request , wit h a  copy of th e 

intimation o f hi s agreement , an d th e accompanyin g 
documents t o th e prope r officia l o f th e appropriat e 
court, wh o eithe r himsel f o r o n th e orde r o f a  judge 
or magistrate , woul d issu e a  warrant t o th e offende r 
to appea r befor e th e court . Th e cour t proceeding s 
would no t b e a  trial , bu t woul d resembl e rathe r th e 
proceedings i n tha t cour t followin g convictio n an d 
sentence, whe n th e effec t an d consequence s ar e 
explained t o th e offender . 

Suspended pena l sentences , monetar y penaltie s etc . 
33. Th e ambi t o f the present stud y i s confined t o the 
question o f prisoner s an d juvenile s o n probation . 
These appear t o be the core element, bu t i f the limited 
proposals no w pu t forwar d fin d acceptanc e i n prin -
ciple and prove efficacious i n practice, the possibilit y 
of widening the scheme would arise. As the European 
conventions illustrate , nowaday s probatio n an d sus -
pended pena l sentence s ar e widel y recognise d facets 
of pena l system s an d ar e use d t o provid e bette r pro -
tection agains t crim e whil e a t th e sam e tim e 
lightening th e burde n o f priso n cost s an d o f ai d t o 
prisoners' families . Sometimes , too, where foreigner s 
or non-resident s ar e involved, court s ar e reluctant t o 
pass a  sentenc e whic h i s no t certai n t o b e pu t int o 
effect i n another country—i n consequence , offender s 
who migh t normall y hav e qualifie d fo r suspende d 
sentences o r probatio n ar e either give n an immediat e 
sentence of imprisonment o r released only in order t o 
be deported, thu s making i t more likely that the y will 
reoffend i n th e countr y t o whic h the y ar e deported . 

34. Althoug h th e emphasis has in the past been o n 
the transfer o f prisoners , moder n trend s sugges t tha t 
at som e tim e i n th e futur e though t ma y hav e t o b e 
given t o th e transfe r o f person s o n who m sentence s 
other tha n imprisonmen t hav e been imposed , an d t o 
the transfe r o f th e enforcemen t o f othe r sentences . 
Thus, a  perso n convicte d o f a n offenc e i n on e Com -
monwealth country , o f whic h h e wa s no t a  citizen , 
and ordere d t o pa y compensatio n t o th e victi m (an d 
perhaps cost s a s well ) migh t onl y b e abl e t o obtai n 
the means to satisfy thos e orders i f he could return t o 
his ow n country , becaus e i t woul d b e easie r fo r hi m 
to obtai n employmen t a t home . I t shoul d b e possible 
to mak e arrangement s whereb y mone y ordere d t o b e 
paid b y a court i n one Commonwealth countr y coul d 
be paid t o a  court i n another countr y an d the n trans -
ferred b y inter-governmenta l channel s t o th e cour t 
which ha d mad e th e order . Ther e i s a n analog y her e 
with th e existin g arrangement s fo r th e reciproca l 
enforcement o f maintenanc e orders . I n time s o f 
increasing level s o f roa d accidents , too , i t ma y b e 
thought desirabl e tha t a  disqualificatio n impose d i n 
one country , fo r example , fro m drivin g a  moto r 
vehicle, shoul d b e enforceabl e i n anothe r country , 
rather tha n permi t a n offende r t o escap e th e conse -
quences o f hi s action s simpl y b y crossing a  frontier . 
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ANNEX A 

TREATY BETWEE N CANAD A 
AND TH E UNITED STATE S 

OF AMERICA O N TH E EXECUTIO N O F 
PENAL SENTENCE S 

(e) That n o proceeding b y way of appea l o r o f col -
lateral attac k upo n th e Offender' s convictio n o r sen -
tence b e pendin g i n th e Sendin g Stat e an d tha t th e 
prescribed tim e fo r appea l o f th e Offender' s convic -
tion o r sentenc e ha s expired . 

The Governmen t o f Canad a an d th e Governmen t 
of th e Unite d State s o f America , 

Desiring t o enabl e Offenders , wit h thei r consent , 
to serve sentences of imprisonment o r parole or super -
vision i n th e countr y o f whic h the y ar e citizens , 
thereby facilitatin g thei r successfu l reintegratio n int o 
society; 

Have agree d a s follows : 

ARTICLE I 

For th e purpos e o f thi s Treaty : 

(a) "Sendin g State " mean s th e Part y fro m whic h 
the Offende r i s to b e transferred ; 

(b) "Receivin g State " mean s th e Part y t o whic h 
the Offende r i s to b e transferred ; 

(c) "Offender " mean s a  perso n who , i n th e territor y 
of eithe r Party , ha s bee n convicte d o f a  crim e an d 
sentenced either to imprisonment o r to a term o f pro-
bation, parole , conditiona l releas e o r othe r for m o f 
supervision withou t confinement . Th e ter m shal l 
include person s subjec t t o confinement , custod y o r 
supervision unde r th e law s o f th e Sendin g Stat e res -
pecting juvenil e offenders ; an d 

(d) "Citizen " include s a n Offende r wh o ma y b e a 
dual nationa l o f th e Partie s an d i n th e cas e o f th e 
United State s als o include s nationals . 

ARTICLE I I 

The applicatio n o f thi s Treat y shal l b e subjec t t o 
the followin g conditions : 

(a) Tha t th e offens e fo r whic h th e Offende r wa s 
convicted an d sentence d i s one whic h woul d als o b e 
punishable a s a  crim e i n th e Receivin g State . Thi s 
condition shal l not be interpreted s o as to require that 
the crimes described i n the laws of the two Partie s b e 
identical i n suc h matter s no t affectin g th e characte r 
of th e crime s a s th e quantit y o f propert y o r mone y 
taken o r possesse d o r th e presenc e o f interstat e 
commerce. 

(b) Tha t th e Offende r i s a  citizen o f th e Receivin g 
State. 

(c) Tha t th e offens e i s no t a n offens e unde r th e 
immigration law s o r solel y agains t th e militar y law s 
of a  Party . 

(d) Tha t ther e i s a t leas t si x month s o f th e 
Offender's sentenc e remainin g t o b e serve d a t th e 
time o f hi s application . 

ARTICLE II I 

1. Eac h Part y shal l designat e a n authorit y t o per -
form th e function s provide d i n thi s Treaty . 

2. Eac h Part y shal l infor m a n Offender , wh o i s 
within th e scop e o f th e presen t Treaty , o f th e sub -
stance o f th e Treaty . 

3. Ever y transfe r unde r thi s Treat y shal l b e com -
menced b y a  writte n applicatio n submitte d b y th e 
Offender t o the authority o f th e Sending State . I f th e 
authority o f th e Sendin g Stat e approves , i t wil l 
transmit th e application , togethe r wit h it s approval , 
through diplomati c channel s t o th e authorit y o f th e 
Receiving State . 

4. I f th e authorit y o f th e Receivin g Stat e concurs , 
it wil l s o infor m th e Sendin g Stat e an d initiat e pro -
cedures t o effectuat e th e transfe r o f th e Offende r a t 
its own expense . If i t does not concur, i t will promptly 
advise th e authorit y o f th e Sendin g State . 

5. I f th e Offende r wa s sentence d b y th e court s 
pursuant t o th e laws o f a  state o r provinc e o f on e o f 
the Parties , th e approva l o f th e authoritie s o f tha t 
state o r province , a s wel l a s tha t o f th e federa l 
authority, shal l be required. Th e federa l authorit y o f 
the Receiving State shall be responsible for the custody 
of th e transferre d Offender . 

6. I n decidin g upo n th e transfe r o f a n Offender , 
the authorit y o f eac h Part y shal l bea r i n min d al l 
factors bearin g upon the probability that transfer wil l 
be i n th e bes t interest s o f th e Offender . 

7. N o Offende r shal l b e transferre d unless : 

(a) h e i s unde r a  sentenc e o f imprisonmen t fo r 
life; o r 

(b) th e sentenc e whic h h e i s servin g state s a 
definite terminatio n date , o r th e authoritie s 
authorized t o fi x suc h a  dat e hav e s o acted ; o r 

(c) h e i s subjec t t o confinement , custod y o r 
supervision unde r th e law s o f th e Sendin g Stat e 
respecting juvenil e offenders ; o r 

(d) h e i s subjec t t o indefinit e confinemen t a s a 
dangerous o r habitua l offender . 

8. The Sendin g Stat e shal l furnis h t o the Receivin g 
State a  statemen t showin g th e offens e o f whic h th e 
Offender wa s convicted , th e terminatio n dat e o f th e 
sentence, th e lengt h o f tim e alread y serve d b y th e 
prisoner an d an y credit s t o whic h th e Offende r i s 
entitled o n account o f work done , good behaviour o r 
pretrial confinement . Wher e requested b y the Receiv-
ing Stat e a  translation shal l b e provided . 

9. Each Part y shal l establish b y legislation o r regu -
lation th e procedure s necessar y an d appropriat e t o 
give lega l effec t withi n it s territory t o sentence s pro -
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nounced b y courts o f th e othe r Part y an d eac h Part y 
agrees t o cooperat e i n th e procedure s establishe d b y 
the othe r Party . 

10. Deliver y o f th e Offende r b y th e authoritie s o f 
the Sending State to those of the Receiving State shal l 
occur a t a  plac e agree d upo n b y bot h Parties . Th e 
Sending Stat e shal l affor d a n opportunit y t o th e 
Receiving State , i f i t so desires, to verify, prio r t o th e 
transfer, tha t th e Offender's consen t to the transfer i s 
given voluntarily and wit h ful l knowledg e o f the con-
sequences thereof , throug h th e office r designate d b y 
the law s o f th e Receivin g State . 

ARTICLE I V 

1. Except a s otherwise provide d i n thi s Treaty , th e 
completion o f a  transferred Offender' s sentenc e shal l 
be carrie d ou t accordin g t o th e law s an d procedure s 
of th e Receivin g State , includin g th e applicatio n o f 
any provision s fo r reductio n o f th e ter m o f confine -
ment by parole, conditional releas e or otherwise. The 
Sending Stat e shall , i n addition , retai n a  powe r t o 
pardon th e Offende r an d th e Receivin g Stat e shall , 
upon bein g advise d o f suc h pardon , releas e th e 
Offender. 

2. Th e Receivin g Stat e ma y trea t unde r it s law s 
relating to youthful offender s an y Offender s o categ-
orized unde r it s law s regardles s o f hi s statu s unde r 
the law s o f th e Sendin g State . 

3. No sentence of confinement shal l be enforced b y 
the Receivin g Stat e i n suc h a  wa y a s t o exten d it s 
duration beyon d th e dat e a t whic h i t would hav e ter -
minated accordin g t o the sentence of the court o f th e 
Sending State . 

4. Th e Receivin g Stat e shal l no t b e entitled t o an y 
reimbursement fro m th e Sendin g Stat e fo r th e 
expenses incurre d b y i t i n th e completio n o f th e 
Offender's sentence . 

5. The authorities o f each Party shal l at the reques t 
of the other Party provide reports indicating the status 
of al l Offender s transferre d unde r thi s Treaty , 
including i n particula r th e parol e o r releas e o f an y 
Offender. Eithe r Part y may , a t an y time , reques t a 
special repor t o n th e statu s o f th e executio n o f a n 
individual sentence . 

6. The transfer o f an Offender unde r the provisions 
of this Treaty shal l not create any additional disabilit y 
under th e law s o f th e Receivin g Stat e o r an y stat e o r 
province thereo f beyon d thos e whic h th e fac t o f hi s 
conviction ma y i n and o f itsel f alread y hav e created . 

ARTICLE V 

Each Part y shal l regulat e b y legislation th e extent , 
if any , t o whic h i t wil l entertai n collatera l attack s 
upon th e convictions o r sentence s hande d dow n b y it 
in th e case s o f Offender s wh o hav e bee n transferre d 
by it. Upon bein g informed b y the Sending State tha t 
the conviction or sentence has been set aside or other -
wise modified , th e Receivin g Stat e shal l tak e appro -

priate actio n i n accordanc e wit h suc h information . 
The Receivin g Stat e shal l hav e n o jurisdictio n ove r 
any proceedings , regardles s o f thei r form , intende d 
to challenge, set aside or otherwise modify conviction s 
or sentence s hande d dow n i n th e Sendin g State . 

ARTICLE V I 

An Offende r delivere d fo r executio n o f a  sentenc e 
under thi s Treat y ma y no t b e detained , trie d o r sen -
tenced i n th e Receivin g Stat e fo r th e sam e offens e 
upon whic h th e sentence to be executed i s based. Fo r 
purposes o f thi s Article , th e Receivin g Stat e wil l no t 
prosecute fo r an y offens e th e prosecutio n o f whic h 
would hav e bee n barre d unde r th e la w o f tha t State , 
if the sentence had bee n imposed b y a court, federal , 
state, o r provincial , o f th e Receivin g State . 

ARTICLE VI I 

If eithe r Part y enter s int o a n agreemen t fo r th e 
transfer o f sanction s wit h an y othe r State , th e othe r 
Party shal l cooperate in facilitating th e transit throug h 
its territor y o f Offender s bein g transferre d pursuan t 
to such agreement. The Party intending to make such 
a transfe r wil l give advance notice to the other Part y 
of suc h transfer . 

ARTICLE VII I 

1. Thi s Treat y shal l b e subjec t t o ratificatio n an d 
shall ente r int o forc e o n th e dat e o n whic h instru -
ments o f ratification ar e exchanged. The exchange of 
instruments o f ratificatio n shal l tak e place at Ottaw a 
as soo n a s possible . 

2. Th e presen t Treat y shal l remai n i n forc e fo r 
three year s fro m th e dat e upo n whic h i t enter s int o 
force. Thereafter , th e Treat y shal l continu e i n forc e 
until thirt y day s fro m th e dat e upo n whic h eithe r 
Party give s writte n notic e t o th e othe r Part y o f it s 
intention t o terminat e th e Treaty . 

IN WITNES S WHEREO F th e undersigned , bein g 
duly authorize d b y thei r respectiv e Governments , 
have signe d th e presen t Treaty . 

DONE i n duplicate , i n th e Frenc h an d Englis h 
languages, each language version being equally auth -
entic, at Washington thi s second day of March, 1977 . 

TREATY BETWEE N CANAD A AN D TH E 
UNITED MEXICA N STATE S ON  TH E 
EXECUTION O F PENAL SENTENCE S 

The Governmen t o f Canad a an d th e Governmen t 
of th e Unite d Mexica n States , 

DESIRING t o promot e th e rehabilitatio n o f 
offenders b y enablin g the m t o serv e sentence s i n th e 
country o f whic h the y ar e nationals , 

Have agree d a s follows : 
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ARTICLE I 

(1) Sentences imposed i n the United Mexica n State s 
on national s o f Canad a ma y b e serve d i n Canad a i n 
accordance wit h th e provision s o f thi s Treaty . 

(2) Sentence s impose d i n Canad a o n national s o f 
the Unite d Mexica n State s ma y b e serve d i n Mexic o 
in accordanc e wit h th e provision s o f thi s Treaty . 

ARTICLE I I 

The applicatio n o f thi s Treat y shal l b e subjec t t o 
the followin g conditions : 

(a) Tha t th e offenc e fo r whic h th e offende r wa s 
convicted an d sentence d i s on e whic h woul d als o 
be punishable a s a  crim e i n th e Receivin g State . 
(b) Tha t the offender i s a national o f the Receiving 
State. 
(c) Tha t th e offende r i s no t a  domiciliar y o f th e 
Sending State . 
(d) Tha t a t leas t si x month s o f th e offender' s 
sentence remai n t o b e serve d a t th e tim e o f th e 
application referred t o in paragraph 3  of Article IV. 
(e) Tha t n o proceeding b y way of appea l o r of col-
lateral attac k upo n th e offender' s convictio n o r 
sentence i s pendin g i n th e Sendin g Stat e an d tha t 
the prescribe d tim e fo r appea l o f th e offender' s 
conviction o r sentenc e ha s expired . 

ARTICLE II I 

(1) Eac h Part y shal l explai n th e substanc e o f th e 
present Treaty to any offender wh o is within its scope. 

(2) Ever y transfe r unde r th e Treat y shal l b e com -
menced b y th e Authorit y o f th e Sendin g State . 
Nothing in this Treaty shal l prevent an offender fro m 
submitting a  petition t o th e Sendin g Stat e t o b e con -
sidered fo r transfer . 

(3) I f th e Authorit y o f th e Sendin g Stat e find s th e 
transfer o f a n offende r appropriate , an d i f th e 
offender give s hi s expres s consen t fo r hi s transfer , i t 
will transmi t a n application , throug h diplomati c 
channels, t o th e Authorit y o f th e Receivin g State . 

(4) If the Authority o f the Receiving State concurs , 
it wil l s o infor m th e Sendin g Stat e an d initiat e pro -
cedures t o effec t th e transfe r o f th e offender . I f i t 
does not concur , i t will promptly advis e the Authorit y 
of th e Sendin g State . 

(5) In deciding upon the transfer o f an offender th e 
Authority o f each Party shal l bear i n mind al l factor s 
bearing upo n th e probabilit y tha t th e transfe r wil l 
contribute t o the socia l rehabilitatio n o f th e offender , 
including th e natur e an d severit y o f hi s offenc e an d 
his previous crimina l record , i f any , hi s medical con -
dition, th e strengt h o f hi s connection s b y residence , 
presence i n th e territory , famil y relation s an d other -
wise t o th e socia l lif e o f th e Sendin g Stat e an d th e 
Receiving State . 

(6) If the offender wa s sentenced b y the courts o f a 
state o r provinc e o f on e o f th e Parties , th e approva l 
of th e authorities o f tha t stat e o r province , a s well as 
that o f th e federa l authority , shal l b e required . Th e 
federal authorit y o f th e Receivin g Stat e shall , 
however, b e responsible fo r th e custody o f th e trans -
ferred offender . 

(7) N o offende r shal l b e transferre d unles s eithe r 
the sentenc e whic h h e i s servin g ha s a  specifie d 
duration, o r suc h a  duratio n ha s subsequentl y bee n 
fixed b y th e appropriat e administrativ e authorities . 

(8) Th e Sendin g Stat e shal l furnis h th e Receivin g 
State a  statemen t showin g th e offenc e o f whic h th e 
offender wa s convicted, th e duration o f the sentence, 
the length o f tim e already serve d by the prisoner an d 
any credit s t o which th e offende r i s entitled, suc h as , 
but no t limite d to , wor k done , goo d behaviou r o r 
pre-trial confinement . Suc h statemen t shal l b e trans -
lated into the language of the Receiving State and duly 
authenticated. Th e Sendin g Stat e shal l als o furnis h 
the Receivin g Stat e a  certifie d cop y o f th e sentenc e 
handed dow n b y th e competen t judicia l authorit y 
and an y modification s thereof . I t shal l als o furnis h 
additional informatio n tha t migh t b e usefu l t o th e 
Authority o f th e Receivin g Stat e i n determinin g th e 
treatment o f th e offende r wit h a  vie w t o hi s socia l 
rehabilitation. 

(9) I f th e Receivin g Stat e consider s tha t th e docu -
ments supplie d b y the Sendin g Stat e d o no t enabl e i t 
to implemen t thi s Treaty , i t ma y reques t additiona l 
information. 

(10) Eac h Part y shal l tak e th e necessar y legislativ e 
measures and, where required, shal l establish adequat e 
procedures, t o give , fo r th e purpose s o f thi s Treaty , 
legal effec t withi n it s territor y t o sentence s pro -
nounced b y court s o f th e othe r Party . 

ARTICLE V 

(1) Deliver y o f th e offende r b y th e authoritie s o f 
the Sending State to those of the Receiving State shal l 
occur a t a  plac e agree d upo n b y bot h Parties . Th e 
Receiving Stat e shal l b e responsibl e fo r th e expense s 
of th e transfe r fro m th e tim e whe n th e offende r 
passes int o it s custody . 

(2) Th e Sendin g Stat e shal l affor d a n opportunit y 
to the Receiving State , i f i t so desires, to verify, prio r 
to th e transfer , tha t th e offender' s consen t t o th e 
transfer i s given voluntaril y an d wit h ful l knowledg e 
of th e consequence s thereof , throug h th e office r 
designated b y th e law s o f th e Receivin g State . 

(3) Except as otherwise provided i n this Treaty, th e 
completion o f a  transferred offender' s sentenc e shal l 
be carrie d ou t accordin g t o th e law s an d procedure s 
of th e Receivin g State , includin g th e applicatio n o f 
any provision s fo r reductio n o f th e ter m o f confine -
ment by parole, conditiona l releas e or otherwise. The 
Sending Stat e shall , however , retai n it s powe r t o 
pardon o r gran t amnest y t o th e offende r an d th e 
Receiving Stat e shall , upo n bein g advise d o f suc h 
pardon o r amnesty , releas e th e offender . 
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(4) N o sentenc e o f confinemen t shal l b e enforce d 
by the Receivin g Stat e i n suc h a  wa y a s to exten d it s 
duration beyon d th e perio d o f confinemen t impose d 
by th e sentenc e o f th e cour t o f th e Sendin g State . 

(5) The Receivin g Stat e shal l no t b e entitled t o an y 
reimbursement fo r th e expense s incurre d b y i t i n th e 
completion o f th e offender' s sentence . 

(6) At th e reques t o f on e o f th e Parties , th e othe r 
Party shal l provide a  report o n th e status o f confine -
ment o f an y offende r transferre d unde r thi s Treaty , 
including i n particula r parol e o r release . 

(7) The transfer o f an offender unde r the provisions 
of thi s Treaty shal l not create any additional disabilit y 
under th e law s o f th e Receivin g Stat e o r an y stat e o r 
province thereo f beyon d thos e whic h th e fac t o f hi s 
conviction ma y i n an d o f itsel f alread y hav e created . 

ARTICLE V I 

The Sendin g Stat e shal l have exclusive jurisdictio n 
over an y proceedings , regardles s o f thei r form , 
intended t o challenge , modif y o r se t asid e sentence s 
handed dow n b y it s courts . Consequentl y th e 
Receiving Stat e shal l hav e n o jurisdictio n ove r suc h 
proceedings. Th e Receivin g Stat e shall , upo n bein g 
advised b y th e Sendin g Stat e o f actio n affectin g th e 
sentence, tak e th e appropriat e actio n i n accordanc e 
with suc h advice . 

ARTICLE VI I 

An offende r delivere d fo r executio n o f a  sentenc e 
under thi s Treat y ma y no t b e detained , trie d o r sen -
tenced i n th e Receivin g Stat e fo r th e sam e offenc e 
upon whic h th e sentence to be executed i s based. Fo r 
purposes o f thi s Article , th e Receivin g Stat e wil l no t 
prosecute fo r an y offenc e th e prosecutio n o f whic h 
would hav e bee n barre d unde r th e la w o f tha t State , 
if the sentence had been imposed by one of it s courts, 
federal stat e o r province . 

ARTICLE VII I 

(1) This Treaty i s also applicable to persons subjec t 
to supervision o r other measures under the laws of on e 

of th e Partie s relatin g t o youthfu l offenders . Th e 
Parties shall , i n accordanc e wit h thei r laws , agre e t o 
the type o f treatmen t t o be accorded suc h individual s 
upon transfer . Consen t fo r th e transfe r shal l b e 
obtained fro m th e legall y authorize d person . 

(2) Nothin g i n thi s Treat y shal l b e interprete d t o 
limit the ability which the Parties may have, indepen-
dent o f th e presen t Treaty , t o gran t o r accep t th e 
transfer o f youthfu l o r othe r offenders . 

ARTICLE I X 

For th e purpos e o f thi s Treaty , 
(a) "Sendin g State " mean s the Part y fro m whic h 

the offende r i s to b e transferred . 
(b) "Receivin g State " mean s th e Part y t o whic h 

the offende r i s to b e transferred . 
(c) A  "national " means , in the case of Canada , a 

Canadian citizen . 
(d) "Offender " mean s a  perso n who , i n th e ter -

ritory o f one of the Parties, has been convicted 
of a  crim e an d sentence d eithe r t o imprison -
ment o r t o a  ter m o f probation , parole , 
conditional releas e or any other form of super -
vision withou t confinement . 

(e) A  "domiciliary " mean s a  perso n wh o ha s 
been presen t i n th e territor y o f on e o f th e 
Parties fo r a t leas t fiv e year s wit h a n inten t t o 
remain permanentl y therein . 

ARTICLE X 

(1) Thi s treat y i s subjec t t o ratification . Th e 
exchange o f instrument s o f ratificatio n shal l tak e 
place a t Mexico , D.F . 

(2) Thi s Treat y shal l ente r int o forc e thirt y day s 
after th e exchange of ratifications an d shal l remain in 
force fo r thre e years . 

(3) Shoul d neithe r contractin g Part y hav e notifie d 
the othe r ninet y day s befor e th e three-yea r perio d 
mentioned i n the preceding paragrap h ha s expired o f 
its intentio n t o allo w th e Treat y t o terminate , th e 
Treaty shal l remai n i n forc e fo r anothe r thre e years , 
and s o o n ever y thre e years . 
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ANNEX B 

[Notes o n th e severa l provision s o f th e draf t appea r i n bracket s immediatel y followin g them ] 

DRAFT BIL L 

for 

An Act fo r th e carrying into effect o f arrangement s mad e fo r th e transfer o f persons/citizen s convicted i n other 
countries of criminal offences an d fo r th e enforcement o f sentences passed upon them; and fo r purpose s inciden -
tal theret o an d connecte d therewith . 

Short titl e 1 . Thi s Ac t ma y b e cite d a s th e Transfe r o f Offender s Ac t 1 9 . 

[In th e interest s o f brevit y th e titl e i s restricte d t o th e principa l purpos e o f th e legislation . 
There seem s t o b e n o purpos e i n providin g a  commencement dat e o r fo r a n appointe d day ; 
the effective dat e will , in respect o f an y schedule d country , b e that upo n whic h th e Schedul e 
is amended b y th e inclusio n i n i t o f tha t country. ] 

Interpretation 2 . I n thi s Act , unles s th e contex t otherwis e requires — 

"convicted" include s a  findin g o f guilt ; 

[To provid e fo r th e cas e o f juveniles , who , i n som e jurisdictions , ar e no t "convicted " o f 
offences.] 

"foreign offender " mean s a n offende r wh o i s a  citize n o f a  schedule d country ; 

"imprisonment" include s detention ; 

[Juveniles may not b e sentenced t o imprisonment, bu t rathe r t o be detained; thi s also applie s 
to offender s wh o ar e mentall y il l an d foun d no t t o b e responsibl e fo r thei r actions. ] 

"offender" mean s a  person , irrespectiv e o f age , bein g a  citize n o f X , wh o ha s bee n 
convicted o f a n offenc e b y a  cour t o f competen t jurisdictio n an d upo n who m an y sentenc e 
has bee n impose d i n consequenc e thereof ; 

["X" mean s th e countr y enactin g th e Bill , her e an d elsewher e i n th e draft. ] 

"prescribed" mean s prescribe d b y rule s mad e unde r sectio n 15 ; 

"sentence" include s imprisonment , an d supervisio n whil e a t libert y o n parol e o r o n 
probation; 

[If enforcemen t o f an y other possibl e sentences , fo r example , community servic e is possible, 
these shoul d b e adde d t o th e definition. ] 

"scheduled country " mean s a  country name d i n the Schedule with which arrangement s 
have bee n mad e fo r th e transfe r o f offender s o r fo r th e enforcemen t o f sentences ; 

"transferred" mean s transferre d fro m a  schedule d countr y t o X . 

[The provision s o f th e Interpretatio n Ac t wil l hav e t o b e born e i n min d i n draftin g thi s 
clause.] 

3.—(1) Whe n th e Ministe r i s informed b y the responsibl e authorit y o f a  scheduled countr y 
that a n offende r ha s requeste d transfe r t o X  an d tha t th e governmen t o f tha t countr y ha s 
agreed to , an d request s suc h transfer , th e Ministe r shal l caus e th e sai d authorit y t o b e 
advised whethe r th e Governmen t o f X  agrees o r doe s no t agre e to such transfer ; an d i f bot h 
governments agre e t o suc h transfe r th e Ministe r shal l initiat e th e prescribe d procedure . 

(2) Th e agreemen t o f th e Governmen t o f X  to the transfer o f a n offende r fro m a  schedule d 
country, an d t o th e enforcemen t o f a  sentenc e impose d upo n hi m i n a  schedule d country , 
shall no t b e given unles s th e offende r ha s complete d th e prescribed for m an d tha t for m ha s 
been delivere d t o th e Minister . 

Transferred 4 . A  transferre d offende r shal l b e deal t with , an d th e sentenc e impose d upo n hi m shal l b e 
offenders enforced , i n accordanc e wit h th e provision s o f thi s Act . 
Effect o f 5.—(1 ) Whe n a n offende r i s transferred t o X  th e convictio n an d sentenc e recorde d b y th e 
transfer cour t i n the scheduled countr y shall , subjec t t o subsection (3) , be deemed fo r al l purposes t o 

be a  conviction recorde d an d a  sentence impose d b y a  cour t o f competen t jurisdictio n i n X . 

Request fo r 
transfer an d 
signification o f 
agreement 
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(2) O n the transfer o f a n offender an y document transmitte d b y the responsible authority of 
the scheduled countr y fro m whic h the offender i s transferred, bein g a document i n which the 
conviction of , an d the sentence imposed upon , th e offender i s set out, shall , if that documen t 
purports t o b e signe d b y a  judicia l office r o r authority , o r b y th e perso n i n charg e o f an y 
penal institution i n that country , be accepted a s evidence of the facts state d therein unless the 
contrary i s proved, withou t proo f o f th e signatur e o r th e officia l characte r o f th e person b y 
whom i t purport s t o b e signed ; an d thereafte r an y suc h documen t shal l b e treated a s a  like 
document signe d b y a  perso n convicte d an d sentence d i n X , an d shall , subjec t t o th e pro -
visions o f thi s Act , hav e effec t accordin g t o th e teno r thereof . 

(3) Th e convictio n of , an d th e sentenc e impose d upon , a n offende r shal l no t b e subjec t t o 
any appea l o r t o an y for m o f revie w i n X . 

[The purpos e o f subsectio n (3 ) i s to preclud e th e powe r o f a  Ministe r t o refe r a  cas e to th e 
Court o f Appea l o r himsel f t o orde r a  ne w trial , a s wel l a s t o preven t a n appeal. ] 

6. A  transferre d offende r wh o ha s bee n sentence d t o a  ter m o f imprisonmen t shal l b e 
detained i n priso n o r i n suc h othe r institutio n a s th e Ministe r ma y direct . 

7.—(1) A  transferre d offende r sentence d t o a  ter m o f imprisonmen t wh o would , i f h e ha d 
been convicte d i n X , hav e bee n treated , b y reaso n o f hi s age , a s a  child/juvenile/youn g 
person an d sentence d accordingly , shal l b e deal t wit h a s hi s age dictates i n accordanc e wit h 
subsection (2) . 

(2) A n offende r t o whom subsectio n (1 ) applies shal l be produced befor e th e Hig h Court/ a 
juvenile/magistrate's cour t havin g jurisdictio n t o tr y th e offenc e o f whic h th e offende r ha s 
been convicte d an d tha t cour t shal l sentenc e hi m o n th e basi s o f th e conviction b y the cour t 
in the scheduled countr y and with regard to the nature of the offence an d to any observation s 
made b y th e convictin g cour t i n passin g sentenc e a s i f th e offende r ha d bee n convicte d o f 
that offenc e b y th e cour t i n X . 

[The memorandu m explain s th e thinkin g underlyin g subsectio n (2) : se e paragrap h 30 . B y 
importing the law of the sentencing country i t will be possible for order s against parents to be 
made i n appropriat e cases , i f tha t la w s o provides. ] 

8.—(1) A  transferre d offende r sentence d t o a  ter m o f imprisonment — 
(a) shal l be credited wit h an y remissio n o f tha t ter m t o which he had becom e entitled a t 

the dat e o f hi s transfer i n accordance wit h th e law in that behal f i n force i n the schedule d 
country; an d 

(b) shal l be eligible to earn remissio n a s if he had bee n sentenced t o a  term o f imprison -
ment o f th e sam e lengt h b y a  cour t i n X . 

(2) An y remissio n o f imprisonmen t referre d t o in subsection (l)(a ) shal l be liable to forfeitur e 
for a  disciplinar y offenc e a s i f i t wer e remissio n earne d b y virtu e o f subsectio n (l)(b) . 

9. A  transferre d offende r shall , o n releas e fro m prison , b e subjec t t o th e lik e compulsor y 
supervision a s i f h e ha d bee n sentence d t o a  term o f imprisonmen t o f th e sam e lengt h b y a 
court i n X  a s a  perso n sentence d t o suc h a  ter m b y tha t cour t woul d hav e bee n s o subject . 

[A clause to this effect wil l only be required i n those countries in which there is provision fo r 
aftercare followin g custodia l sentences. ] 

10.—(1) Th e Parol e Ac t an d th e Boar d establishe d thereb y shal l respectivel y appl y to , an d 
have jurisdiction over , a  transferred offende r a s if he had bee n convicted an d sentence d t o a 
term o f imprisonmen t o f th e sam e lengt h b y a  cour t i n X . 

(2) A  transferre d offende r servin g a  ter m o f imprisonmen t wh o i s no t a t th e dat e o f hi s 
transfer o n parol e shal l becom e eligibl e fo r parol e o n th e dat e o n whic h h e woul d hav e 
become eligibl e fo r parol e i f h e ha d bee n convicte d an d sentence d i n X . 

(3) I f a  transferred offende r has , before hi s transfer, bee n released o n parole in the schedule d 
country i n which h e was convicted an d sentence d an d tha t parole was subsequently revoked , 
then th e tim e spen t o n parol e shal l coun t toward s th e completio n o f hi s sentenc e i n X . 

(4)(a) A  transferre d offende r wh o is , a t th e dat e o f hi s transfer , o n parol e i n the schedule d 
country i n whic h h e wa s convicte d an d sentence d shal l b e deeme d fo r al l purpose s t o hav e 
been convicted an d sentence d i n X and to have been released o n parole by the Parole Board , 
notwithstanding tha t a  person actuall y s o convicted an d sentence d migh t no t b e eligibl e fo r 
parole. 
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(b) A  breach o f an y conditio n o n whic h parol e wa s granted shal l rende r th e offende r liabl e 
to the sam e consequences a s i f h e had bee n release d o n parole b y the Parol e Boar d o n con -
dition an d h e ha d broke n tha t condition . 

[This claus e wil l have t o b e adapted t o th e legislativ e an d administrativ e provision s relatin g 
to parole. ] 

11. Wher e the prerogative o f merc y ha s bee n exercise d i n a  scheduled countr y i n respect o f 
an offender , th e sentenc e o n who m i s being enforce d i n X, tha t offende r shal l n o longe r b e 
detained i n priso n o r otherwise , o r b e subjec t t o parol e o r t o supervisio n o n probatio n b y 
reason only of the sentence imposed fo r th e offence fo r whic h pardon ha s been granted; an d 
any disqualificatio n o r an y monetar y sanctio n whic h i s being o r ha s bee n enforce d shal l b e 
cancelled o r removed , o r repai d t o th e offender , a s th e cas e ma y be . 

12.(1) I f a  person wh o is a citizen of X , havin g been charged with an offence bu t whether o r 
not convicte d o f tha t offence , ha s bee n ordere d t o b e detaine d b y a  cour t i n a  schedule d 
country becaus e h e has bee n foun d t o b e incapable b y reaso n o f menta l illnes s t o stan d hi s 
trial or to have been for th e same reason, incapabl e in law of being convicted of that offence , 
that perso n ma y be transferred a t the request o f th e government o f tha t country , notifie d b y 
the responsible authority o f tha t country, an d with the agreement o f the Government o f X to 
X, an d sectio n 3(3 ) shal l no t appl y t o suc h person . 

(2) A  perso n transferre d b y virtu e o f subsectio n (1 ) shal l b e detaine d i n priso n o r i n suc h 
institution a s the Minister ma y direct, an d he shall be deemed fo r al l purposes t o be a person 
ordered t o b e s o detaine d b y a  cour t i n X  i n lik e circumstances . 

(3) Sectio n 5  shall appl y i n relation t o a  person t o who m thi s sectio n applie s a s i f h e were a 
transferred offender . 

[The terminolog y o f thi s claus e wil l requir e adaptatio n t o loca l usage. ] 

13. A n offender shall , while he is being transferred, b e deemed to be in the lawful custod y of 
the person duly authorised t o conduct hi m and to be subject t o the same restraint and , i n the 
event o f misbehaviour , t o th e sam e punishmen t a s i f h e wer e i n priso n i n X  an d a s i f th e 
person conductin g hi m were a prison officer ; an d i f the offender escap e or attempt t o escape 
from suc h custod y th e offende r an d an y perso n aidin g o r attemptin g t o ai d hi m i n suc h 
escape shall be liable on conviction t o the same penalty as if such escape or attempt t o escape 
were a n escap e o r a n attemp t t o escap e fro m suc h a  prison . 

14. A  foreig n offende r ma y reques t transfe r t o a  schedule d countr y b y applyin g t o th e 
Minister and i f his transfer i s agreed by the Government o f X  and by the government o f tha t 
country th e offende r ma y b e conveyed t o tha t countr y an d delivere d t o the authorit y desig -
nated b y tha t government . 
15. Th e Ministe r ma y mak e rules — 

(a) prescribing th e form t o be completed b y an offender wh o wishes to be transferred t o 
X; 

(b) prescribing th e form an d manne r i n which a  foreign offende r ma y apply to the Min-
ister fo r transfe r t o a  schedule d country ; 

(c) prescribin g th e procedur e t o b e followe d fo r th e enforcemen t i n X  o f a  sentenc e 
imposed o n a n offende r i n a  schedule d country ; an d 

(d) generall y fo r th e carryin g int o effec t o f th e purpose s o f thi s Act . 

SCHEDULE 

Countries wit h whic h arrangement s hav e bee n made . 

(Section 2 ) 
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ANNEX C 

26-27 ELIZABET H I I 26-27 ELIZABET H I I 

C H A P T E R 9 C H A P I T R E 9 

An Ac t t o implemen t treatie s o n th e transfe r 
of person s foun d guilt y o f crimina l 
offences 

[Assented to  22nd March,  1978 ] 

Loi d e mis e e n œuvr e de s traité s su r l e 
transfèrement de s personne s reconnue s 
coupables d'infraction s criminelle s 

[Sanctionnée le  22 mars 1978] 

Her Majesty , b y an d wit h th e advic e an d 
consent o f th e Senat e an d Hous e o f Com -
mons o f Canada, enact s a s follows : 

Sa Majesté , su r l'avi s e t d u consentemen t 
du Séna t e t de la Chambr e de s communes du 
Canada, décrète : 

S H O R T T I T L E 

Short title 1 . Thi s Ac t ma y b e cite d a s th e Transfer 
of Offenders  Act. 

T I T R E A B R É G É 

1. L a présent e lo i peu t êtr e cité e sou s l e 
titre: Loi  sur  le  transfèrement  des 
délinquants. 

Titre abrég é 

Definitions 

"Canadian 
offender" 
delinquant 

canadien» 

"cr iminal 
offence 
infraction... 

"foreign 
offender" 
délinquant 

étranger 

"foreign state " 
Etat... 

INTERPRETATION 

2. I n thi s Act , 
"Canadian offender " mean s a  Canadia n citi -

zen, withi n th e meanin g o f th e Citizenship 
Act, irrespectiv e o f age , wh o ha s bee n 
found guilt y o f a n offenc e an d i s subject t o 
supervision eithe r i n confinemen t o r a t 
large b y reaso n o f parole , probatio n o r an y 
other for m o f supervisio n withou t confine -
ment, i n a foreign state ; 

"criminal offence " mean s a n offenc e agains t 
an Ac t o f Parliament ; 

"foreign offender " mean s a  citize n o r a  na -
tional o f a  foreig n state , irrespectiv e o f 
age, wh o ha s bee n foun d guilt y o f a  crimi -
nal offenc e an d i s subjec t t o supervisio n 
either i n confinement o r a t larg e b y reaso n 
of parole , probatio n o r an y othe r for m o f 
supervision withou t confinement , i n 
Canada; 

"foreign state " mean s a  state , th e nam e o f 
which i s se t ou t i n th e schedule , wit h 

I N T E R P R É T A T I O N 

2. Dan s la  présent e loi, 
«délinquant canadien » désign e u n citoye n 

canadien a u sen s d e l a Loi  sur  la  citoyen-
neté, que l qu e soi t so n âge , qu i a  ét é 
reconnu coupabl e d'un e infractio n e t qu i 
est sou s surveillanc e soi t e n détention , soi t 
en raiso n d'un e ordonnanc e d e probation , 
d'une libératio n conditionnell e o u d'un e 
autre form e d e libert é surveillée , dan s u n 
État étranger ; 

«délinquant étranger » désign e u n citoye n 
d'un Éta t étranger , que l qu e soi t so n âge, 
qui a  ét é reconn u coupabl e d'un e infrac -
tion criminell e e t qu i es t sou s surveillanc e 
soit e n détention , soi t e n raiso n d'un e 
ordonnance d e probation , d'un e libératio n 
conditionnelle o u d'un e autr e form e d e 
liberté surveillée , a u Canada ; cett e expres -
sion compren d auss i le s nationaux ; 

«État étranger » désign e u n État , don t l e nom 
est mentionn é à  l'annexe , ave c leque l l e 
Canada a  concl u u n trait é su r le transfère -
ment de s délinquants; 

Définitions 

«délinquant 
canadien» 
"Canadian. 

«délinquant 
étranger» 
"foreign 
offender" 

«État étrange r 
"foreign state 
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"Minister" 
«Ministre» 

penitentiary 
«pénitencier» 

"prison" 
«prison» 

which Canad a ha s entere d int o a  treat y o n 
the transfe r o f offenders ; 

"Minister" mean s th e Solicito r Genera l o f 
Canada; 

"penitentiary" ha s th e meanin g assigne d t o 
that ter m b y th e Penitentiary  Act; 

"prison" mean s a  plac e o f confinemen t othe r 
than a  penitentiar y a s define d i n th e Peni-
tentiary Act. 

«infraction criminelle » désign e un e infractio n 
à un e lo i du Parlement ; 

«Ministre» désign e l e solliciteu r généra l d u 
Canada; 

«pénitencier» a  l e sen s qu e l a Loi  sur  les 
pénitenciers lu i donne ; 

«prison» désign e u n lie u d e détentio n à  l'ex -
clusion d'u n pénitencie r a u sen s d e l a Loi 
sur les  pénitenciers. 

cinfraction 
criminelle» 
"criminal..." 

«Ministre» 
"Minister" 

«pénitencier» 
"penitentiary" 

«prison» 
"prison" 

TRANSFER O F CANADIA N OFFENDER S T O 
CANADA 

TRANSFÈREMENT DE S DÉLINQUANT S 
CANADIENS A U CANAD A 

Transfer 3 . A  Canadia n offende r wh o request s 
transfer t o Canad a pursuan t t o a  treat y o n 
the transfe r o f offender s entere d int o be -
tween Canad a an d th e foreig n stat e i n whic h 
he wa s foun d guilt y shal l b e deal t wit h i n 
accordance wit h thi s Act . 

3. U n délinquan t canadie n qu i demand e 
son transfèremen t a u Canad a e n vert u d'u n 
traité su r l e transfèremen t de s détenu s concl u 
entre l e Canad a e t l 'Éta t étrange r o ù i l a  ét é 
reconnu coupabl e doi t êtr e trait é conformé -
ment à  l a présent e loi . 

Transfèrement 

Effect o f 
transfer 

4. Wher e a  Canadia n offende r i s trans -
ferred t o Canada , hi s findin g o f guil t an d 
sentence, i f any , b y a  cour t o f th e foreig n 
state fro m whic h h e i s transferre d i s deeme d 
to b e a  findin g o f guil t an d a  sentenc e 
imposed b y a  cour t o f competen t jurisdictio n 
in Canad a fo r a  crimina l offence . 

4. Lorsqu'u n délinquan t canadie n es t 
transféré a u Canada , s a déclaratio n d e cul -
pabilité e t s a sentence , s'i l y  e n a  une , pa r u n 
tribunal d e l'Éta t étrange r d'o ù i l es t trans -
féré son t présumée s êtr e celle s qu'u n tribuna l 
canadien compéten t lu i aurai t imposée s pou r 
une infractio n criminelle . 

Conséquence 
du transfère -
ment 

IDEM 5 . (1 ) Sectio n 61 7 o f th e Criminal  Code 
does no t appl y i n respec t o f th e offenc e o f 
which a  Canadia n offende r ha s bee n foun d 
guilty i n th e foreig n stat e fro m whic h h e i s 
transferred an d hi s findin g o f guil t an d hi s 
sentence, i f any , ar e no t subjec t t o an y 
appeal o r t o an y othe r for m o f revie w i n 
Canada. 

5. (1 ) L'articl e 61 7 d u Code  criminel  n e 
s'applique pa s à  l'infractio n don t u n délin -
quant canadie n a  ét é reconn u coupabl e dan s 
l'État étrange r d'o ù i l es t transféré ; s a décla -
ration d e culpabilit é e t s a sentence , s'i l y  en a 
une, n e son t sujette s à  aucu n appe l o u autr e 
forme d e révisio n a u Canada . 

Idem 

Evidence (2 ) O n th e transfe r o f a  Canadia n offend -
er, document s supplie d b y th e foreig n stat e 
from whic h th e offende r i s transferre d set -
ting ou t th e findin g o f guil t and , wher e th e 
offender ha s bee n sentenced , th e sentenc e 
imposed are , i f the y purpor t t o b e signe d b y a 
judicial officia l o r directo r o f a  plac e o f 
confinement o f th e foreig n state , i n th e 
absence o f evidenc e t o th e contrary , evidenc e 
of th e fact s allege d therei n withou t proo f o f 
the signatur e o r officia l characte r o f th e 
person b y who m the y purpor t t o b e signed . 

(2) Lor s d u transfèremen t d'u n délinquan t 
canadien, le s document s qu e fourni t l'Éta t 
étranger d'o ù l e délinquan t es t transfér é 
énonçant s a déclaratio n d e culpabilit é et , s i 
une sentenc e lu i a  ét é infligée , s a sentenc e e t 
apparemment signé s pa r u n fonctionnair e 
judiciaire o u l e directeu r d'u n établissemen t 
de détentio n d e l'Éta t étrange r fon t preuve , 
en l'absenc e d e preuv e contraire , de s fait s qu i 
y son t allégués , san s qu'i l soi t nécessair e d e 
faire l a preuv e d e l a signatur e n i d e l a qualit é 
officielle d e la  personn e qu i le s a  apparem -
ment signés . 

Preuve 
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Transfer 

Approval of a 
province 

6. (1 ) Where th e Minister i s informed on 
behalf o f a  foreig n stat e tha t a  Canadia n 
offender ha s requeste d transfe r t o Canad a 
and tha t th e responsibl e authorit y i n tha t 
state agree s t o suc h transfer , th e Ministe r 
shall caus e th e foreig n stat e t o b e advise d 
whether h e approve s o r disapprove s th e 
transfer o f suc h offende r and , wher e h e 
approves th e transfer , h e shal l mak e th e 
necessary arrangement s therefor . 

(2) Wher e a  Canadia n offende r wh o ha s 
requested transfe r t o Canad a ha s been sen -
tenced t o imprisonmen t fo r les s tha n tw o 
years, th e Ministe r shal l no t approv e suc h 
transfer unles s 

(a) th e authorit y responsibl e fo r th e 
administration o f prisons in the province in 
which th e Canadia n offende r woul d b e 
detained agree s to the transfer; an d 
(b) th e Canadia n offende r complete s th e 
prescribed form . 

6. (1 ) Lorsque l e Ministre est avisé par un 
État étrange r qu'u n délinquan t canadie n 
demande so n transfèremen t a u Canad a e t 
que l'autorit é compétent e d e ce t Éta t l' a 
approuvé, i l inform e l'Éta t étrange r d e son 
acceptation o u de son refus d e ce transfère -
ment et , e n ca s d'acceptation , i l pren d le s 
mesures nécessaires à ce transfèrement . 

(2) L e Ministre n e peut accepte r l e trans-
fèrement a u Canad a d'u n délinquant cana -
dien condamn é à  moins de deux an s d'empri -
sonnement à  moins que 

a) l'accor d de s autorité s responsable s d e 
l'administration de s prison s dan s l a pro -
vince où ce délinquant serai t déten u n e soit 
obtenu; et 
b) c e délinquan t n e rempliss e l e formu -
laire réglementaire . 

Transfèrement 

Accord de la 
province 

Where 
committed 

T R A N S F E R O F C A N A D I AN O F F E N D E R S 
U N D E R G O I N G I M P R I S O N M E N T 

7. A  Canadia n offende r transferre d t o 
Canada whil e undergoing imprisonmen t shal l 
be detaine d i n a penitentiar y i f he has been 
sentenced t o imprisonmen t fo r two years or 
more or in a prison in any other case . 

TRANSFÈREMENT DE S DÉLINQUANT S 
CANADIENS E N DÉTENTIO N 

7. U n délinquan t canadie n transfér é a u 
Canada alor s qu'i l purgeai t un e peine d'em -
prisonnement es t détenu dan s u n pénitencie r 
s'il a  ét é condamn é à  deu x an s o u plus 
d'emprisonnement o u dan s un e prison dan s 
les autres cas . 

Endroit 

Eligibility for 
parole 

8. Subjec t t o sectio n 9 , a  Canadia n 
offender transferre d t o Canada become s eli -
gible fo r parole a t a  dat e determine d b y th e 
National Parol e Boar d a s being th e date, so 
far a s can be ascertained b y the Board , a t 
which h e would hav e bee n eligibl e fo r parole 
had h e bee n convicte d an d hi s sentenc e 
imposed by a court i n Canada. 

8. Sou s réserv e d e l'articl e 9 , u n délin -
quant canadie n transfér é a u Canada devien t 
admissible à  la libération conditionnell e à  la 
date qu e la Commission national e des libéra-
tions conditionnelle s détermine , e n autan t 
que fair e s e peut , comm e étan t cell e à 
laquelle i l le deviendrait s'i l avait ét é déclaré 
coupable e t condamn é pa r u n tribuna l 
canadien. 

Admissibilité â 
la libératio n 
conditionnelle 

Idem 9 . A  Canadia n offende r convicte d o f an 
offence that , i f i t ha d bee n committe d i n 
Canada, woul d hav e constitute d murde r 
within th e meaning o f section 21 2 or 213 o f 
the Criminal  Code  an d transferre d t o 
Canada become s eligibl e for parole whe n ten 
years hav e elapse d afte r hi s conviction unles s 
the document s supplie d b y the foreign stat e 
in whic h h e wa s convicte d an d sentence d 
show t o the satisfaction o f the Minister tha t 

9. U n délinquant canadie n coupabl e d'un e 
infraction qui , si ell e avai t ét é perpétrée au 
Canada, aurai t ét é un meurtr e a u sen s des 
articles 21 2 o u 21 3 d u Code  criminel  e t 
transféré a u Canad a devien t admissibl e à  la 
libération conditionnell e à  l'expiratio n d'u n 
délai d e dix ans à compte r d e sa déclaratio n 
de culpabilit é sau f s i les documents qu e four -
nit l'Éta t étrange r o ù il fut déclaré coupabl e 
et condamn é établissent , à  la satisfaction d u 

Idem 
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the circumstance s i n whic h th e offenc e wa s 
committed wer e suc h that , i f i t ha d bee n 
committed i n Canad a afte r Jul y 26 , 1976 , i t 
would hav e bee n firs t degre e murde r withi n 
the meanin g o f sectio n 21 4 o f th e Criminal 
Code, i n whic h cas e h e become s eligibl e fo r 
parole whe n fiftee n year s hav e elapse d afte r 
his conviction. 

Ministre, qu e le s circonstance s entouran t l a 
perpétration d e l'infractio n son t telle s que , s i 
elle avai t ét é perpétré e a u Canad a aprè s l e 
26 juille t 1976 , i l s e serai t ag i d'u n meurtr e 
au premie r degr é a u sen s d e l'articl e 21 4 d u 
Code criminel;  dan s u n te l cas , i l n e devien t 
admissible à  l a libératio n conditionnell e qu' à 
l'expiration d'u n déla i d e quinze an s à  comp -
ter de sa déclaration d e culpabilité . 

Temporary 
absence an d 
day parole fo r 
murderers 

10. Notwithstandin g th e Penitentiary  Act 
and th e Parole  Act,  a  Canadia n offende r 
transferred t o Canad a wh o wa s convicte d o f 
an offenc e that , i f i t ha d bee n committe d i n 
Canada, woul d hav e constitute d murde r 
within th e meanin g o f sectio n 21 2 o r 21 3 o f 
the Criminal  Code  may no t b e granted 

(a) a n absenc e withou t escor t unde r th e 
Penitentiary Act, 
(b) a  day parole under th e Parole Act,  o r 
(c) a n absenc e wit h escor t fo r humani -
tarian o r rehabilitativ e reason s unde r th e 
Penitentiary Act  tha t ha s no t bee n 
approved b y the National Parol e Board , 

until th e expiratio n o f al l bu t thre e year s o f 
the perio d durin g whic h h e i s ineligibl e fo r 
parole. 

10. Pa r dérogatio n à  l a Loi  sur  les  péni-
tenciers e t à  l a Loi  sur  la  libération  condi-
tionnelle de  détenus,  u n délinquan t canadie n 
transféré a u Canad a qu i a  ét é déclaré coupa -
ble d'un e infractio n qui , s i ell e avai t ét é 
perpétrée a u Canada , aurai t ét é u n meurtr e 
au sen s de s article s 21 2 o u 21 3 d u Code 
criminel n' a pa s droi t 

a) à  un e absenc e san s escort e e n vert u d e 
la Loi sur  ¡es  pénitenciers, 
b) à  un e libératio n conditionnell e d e jou r 
en vert u d e l a Loi  sur  la  libération  condi-
tionnelle de  détenus, o u 
c) à  un e absenc e sou s escort e pou r de s 
motifs humanitaire s o u d e redressemen t 
moral e n vert u d e l a Loi  sur  les  péniten-
ciers qu i n'aurai t pa s ét é approuvé e pa r l a 
Commission national e de s libération s 
conditionnelles 

avant l'expiratio n d u déla i préalabl e à  s a 
libération conditionnelle , exceptio n fait e de s 
trois dernières années de ce délai. 

Absence 
temporaire ou 
libération d e 
jour pou r les 
meurtriers 

Remission 

Forfeiture 

11. (1 ) A  Canadia n offende r transferre d 
to Canada 

(a) shal l b e credited wit h any time towar d 
completion o f hi s sentence tha t wa s credit -
ed t o him a t th e date of hi s transfer b y th e 
foreign stat e i n whic h h e wa s convicte d 
and sentenced; and 
(b) i s eligibl e t o ear n remissio n a s i f h e 
had bee n committed t o custody on the dat e 
of hi s transfe r pursuan t t o a  sentenc e 
imposed b y a court i n Canada . 

(2) Any  tim e referre d t o i n paragrap h 
(1) (a ) excep t tim e actuall y spen t i n confine -
ment pursuan t t o th e sentenc e impose d b y 
the foreig n cour t i s subject t o forfeiture fo r a 
disciplinary offenc e a s i f i t wer e remissio n 
credited unde r th e Penitentiary  Act  o r th e 
Prisons and  Reformatories  Act. 

11. (1 ) U n délinquan t canadie n transfér é 
au Canad a 

a) bénéficie  de s remise s de peine que lu i a 
accordées l'Éta t étrange r o ù i l fu t déclar é 
coupable e t condamné calculée s au jour de -
son transfèrement; e t 
b) peu t bénéficie r d'un e réductio n d e 
peine comm e s'i l étai t incarcér é l e jour d e 
son transfèremen t conformémen t à  un e 
condamnation prononcé e pa r u n tribuna l 
canadien. 

(2) Le s remise s d e pein e mentionnée s à 
l'alinéa (\)a)  sau f celle s accordée s pou r l e 
temps véritablemen t pass é e n détentio n con -
formément à  l a sentenc e qu e lu i a  imposé e l e 
tribunal étrange r son t sujette s à  déchéanc e 
pour un e infractio n disciplinair e comm e s'i l 
s'agissait d e réduction s d e pein e acquise s e n 

Réduction d e 
peine 

Déchéance 
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Mandatory 
supervision 

12. A  Canadia n offende r transferre d t o 
Canada is , on hi s release fro m custody , sub -
ject t o mandator y supervisio n pursuan t t o 
section 1 5 o f th e Parole  Act  i f a  sentenc e 
imposed b y a foreig n cour t wa s imposed afte r 
July 31 , 1970 and would, pursuan t t o sectio n 
659 o f th e Criminal  Code,  hav e resulte d i n 
committal o f th e Canadia n offende r t o a 
penitentiary i f it had been impose d o n him in 
Canada. 

vertu d e la  Loi  sur  les  pénitenciers  o u d e la 
Loi sur  les  prisons  et  les  maisons  de 
correction. 

12. U n délinquan t canadie n transfér é a u 
Canada est , lor s d e s a mis e e n liberté , assu -
jetti à  un e surveillance obligatoir e conformé -
ment à  l'articl e 1 5 de la Loi  sur  la  libération 
conditionnelle de  détenus  s i une sentence que 
lui a  infligé e u n tribuna l étrange r T a ét é 
après l e 31 juillet 197 0 et aurai t entraîn é son 
incarcération dan s u n pénitencier , conformé -
ment à  l'articl e 65 9 du Code  criminel,  s i ell e 
lui avai t ét é infligée a u Canada . 

Surveillance 
obligatoire 

TRANSFER O F CANADIAN OFFENDER S ON 
PAROLE 

TRANSFÈREMENT DE S DÉLINQUANT S 
CANADIENS E N LIBÉRATIO N 

CONDITIONNELLE 

Jurisdiction of 
National Parole 
Board 

13. Subjec t t o sectio n 15 , th e Nationa l 
Parole Boar d ha s jurisdiction ove r Canadia n 
offenders transferre d t o Canada . 

13. Sou s réserv e d e l'articl e 15 , la Com -
mission national e de s libération s condition -
nelles a  compétence à  l'égar d de s délinquant s 
canadiens transféré s a u Canada . 

Compétence de 
la Commission 
nationale des 
libérations 
conditionnelles 

Effect of 
revocation 

14. Wher e th e parole grante d b y a foreig n 
state t o a  Canadia n offende r wh o i s trans -
ferred t o Canada i s revoked , h e is entitled t o 
count towar d completio n o f hi s sentence an y 
time spen t o n parol e afte r Octobe r 14 , 1977 
and immediatel y prio r t o hi s transfe r t o 
Canada, i n th e foreig n stat e fro m whic h h e 
was transferred . 

14. Lorsqu e l a libératio n conditionnell e 
qu'un Éta t étrange r a  accord é à  u n délin -
quant canadie n transfér é a u Canad a es t 
révoquée, c e dernie r peu t calcule r pou r 
l'achèvement d e s a pein e l e temp s pass é e n 
libération conditionnelle , aprè s l e 1 4 octobr e 
1977, immédiatemen t avan t so n transfère -
ment a u Canada , dan s l 'Éta t étrange r d'o ù il 
est transféré . 

Effet d e la 
révocation 

15. A  provincia l parol e boar d ha s jurisdic-
tion ove r a  Canadia n offende r transferre d t o 
Canada 

(a) wh o i s not on parol e a t th e tim e o f hi s 
transfer; an d 
(b) wh o i s detained i n a  provincia l institu -
tion wher e tha t parol e boar d ha s jurisdic -
tion over other prisoners . 

15. Un e commissio n provincial e de s libé -
rations conditionnelle s a  compétenc e à 
l'égard d'u n délinquan t canadie n transfér é 
au Canad a 

a) qu i n'es t pa s e n libératio n condition -
nelle au momen t d e son transfèrement ; e t 
b) qu i es t incarcér é dan s u n établissemen t 
provincial à  l'intérieu r duque l cett e com -
mission a  compétence à  l'égar d d e d'autre s 
prisonniers. 

Compétence 
des commis-
sions provincia-
les des 
libérations 

TRANSFER O F CANADIAN OFFENDER S ON 
PROBATION O R EQUIVALEN T 

Probation order 16 . (1 ) Wher e a  Canadia n offende r i s 
transferred t o Canad a whil e a t larg e unde r 
conditions equivalen t t o thos e tha t woul d 
prevail i f he had been foun d guilt y i n Canad a 
and release d o n condition s prescribe d i n a 
probation order , 

TRANSFÈREMENT DE S DÉLINQUANT S 
CANADIENS SOUMI S À  UNE ORDONNANC E 

DE PROBATIO N O U À DES CONDITIONS 
ÉQUIVALENTES 

16. (1 ) Lorsqu'u n délinquan t canadie n 
est, a u momen t d e so n transfèremen t a u 
Canada, e n libert é e n vert u d e condition s 
équivalentes à  celle s qu i auraien t p u êtr e 
prescrites dan s un e ordonnance d e probatio n 
s'il avai t ét é reconnu coupabl e a u Canada , 

Ordonnance de 
probation 
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Powers of the 
court 

Limitation 

(a) a  magistrate , withi n th e meanin g o f 
that ter m fo r th e purpose s o f Par t XV I o f 
the Criminal  Code,  may , o n applicatio n o f 
the Canadia n offende r o r o f th e Attorne y 
General o f th e provinc e i n whic h th e 
offender resides , modif y th e condition s o n 
which th e offender i s entitled t o be at larg e 
in Canad a i n an y manne r provide d b y 
subsection 664(3 ) o f th e Criminal  Code  a s 
if h e wer e subjec t t o a  probatio n order ; 
and 
(b) a  wilfu l violatio n o f th e condition s o n 
which h e i s entitle d t o b e a t larg e i s a n 
offence unde r subsectio n 666(1 ) o f th e 
Criminal Code. 

(2) O n convictio n o f a  Canadia n offende r 
of a n offenc e unde r subsectio n 666(1 ) o f th e 
Criminal Code,  th e convictin g cour t may , i f 
the offender wa s transferred t o Canada whil e 
at larg e unde r circumstance s equivalen t t o 
those tha t woul d prevai l i f he had bee n foun d 
guilty i n Canad a an d release d o n condition s 
prescribed i n a probation order , 

(a) i f i t impose s imprisonment , revok e th e 
entitlement o f the Canadian offende r t o be 
at large , or 
{b) mak e change s i n o r addition s t o th e 
conditions o n whic h h e i s entitled t o b e a t 
large o r exten d th e applicatio n o f thos e 
conditions fo r a  furthe r perio d no t exceed -
ing one year , 

and shal l inform th e offender o f it s decision. 

(3) Subsectio n 664(4 ) o f th e Criminal 
Code doe s no t appl y t o a  Canadia n offende r 
transferred t o Canad a whil e a t larg e unde r 
conditions equivalen t t o thos e tha t woul d 
prevail i f he had bee n foun d guilt y i n Canad a 
and release d o n condition s prescribe d i n a 
probation order . 

a) u n magistrat , a u sen s d e l a Parti e XV I 
du Code  criminel,  peut , à  l a demand e d u 
délinquant o u d u procureu r généra l d e s a 
province d e résidence , modifie r le s condi -
tions en vertu desquelle s i l a droit d'êtr e e n 
liberté a u Canad a d e l a faço n prévu e a u 
paragraphe 664(3 ) d u Code  criminel 
comme s'i l étai t soumi s à  un e ordonnanc e 
de probation; e t 
b) l e défau t volontair e d e s e conforme r 
aux condition s e n vert u desquelle s i l a 
droit d'êtr e e n libert é es t un e infractio n a u 
paragraphe 666(1 ) d u Code  criminel. 

(2) L a cou r qu i déclar e u n délinquan t 
canadien coupabl e d'un e infractio n a u para -
graphe 666(1 ) d u Code  criminel  peut , s i l e 
délinquant a  ét é transfér é a u Canad a alor s 
qu'il étai t e n libert é e n vert u d e condition s 
équivalentes à  celle s qu i auraien t p u êtr e 
prescrites dan s un e ordonnanc e d e probatio n 
s'il avai t ét é reconnu coupabl e au Canada , 

a) s i ell e impos e un e pein e d'emprisonne -
ment, révoque r l e droi t d u délinquan t 
d'être e n liberté , ou 
b) modifie r le s condition s e n vert u des -
quelles i l a  l e droi t d'êtr e e n liberté , e n 
ajouter d'autre s o u e n prolonge r l a duré e 
pour un e périod e supplémentair e maxi -
male d'un an , 

et doi t avise r l e délinquant d e sa décision . 

(3) L e paragraph e 664(4 ) d u Code  crimi-
nel n e s'applique pa s a u délinquan t canadie n 
transféré a u Canad a alor s qu'i l étai t e n 
liberté e n vert u d e condition s équivalente s à 
celles qu i auraien t p u êtr e prescrite s dan s 
une ordonnanc e d e probatio n s'i l avai t ét é 
reconnu coupabl e au Canada . 

Pouvoirs de la 
cour 

Réserve 

Committal of 
juvenile 
delinquents 

JUVENILE DELINQUENT S 

17. Wher e a  Canadia n offende r trans -
ferred t o Canada 

(a) i s committed t o a priso n i n a  province , 
and 
(b) woul d hav e bee n a  juvenile delinquen t 
within th e meanin g o f th e Juvenile  Delin-
quents Act,  a s tha t Ac t applie d i n th e 
province a t th e tim e o f hi s transfer , ha d 

JEUNES DÉLINQUANT S 

17. Lorsqu'u n délinquan t canadie n trans -
féré a u Canad a 

a) es t incarcér é dan s un e priso n dan s un e 
province, et 
b) aurai t ét é considér é comm e u n jeun e 
délinquant a u sen s de l a Loi  sur  les  jeunes 
délinquants, te l qu e cett e lo i s'appliquai t 
dans l a provinc e a u momen t d e so n trans -

incarcération 
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the offence fo r which he was convicted and 
sentenced bee n committed i n Canada, 

an officia l designate d fo r the purpose b y the 
Lieutenant Governo r i n Council o f the prov-
ince wher e th e offende r i s detaine d ma y 
transfer hi m to any institutiona l facilit y fo r 
young person s in which a  juvenile delinquen t 
may b e hel d bu t n o perso n s o transferre d 
shall b e detained b y reason onl y o f the sen-
tence impose d b y th e foreig n cour t beyon d 
the date such sentenc e would terminate . 

fèrement, s i l'infractio n pou r laquell e i l a 
été déclaré coupable et condamné avai t été 
perpétrée au Canada, 

un fonctionnair e désign é à  cett e fi n pa r le 
lieutenant-gouverneur e n consei l d e l a pro -
vince où il est détenu peu t l e transférer dan s 
un établissemen t d e détentio n d e jeune s 
délinquants; i l ne peut y  être gardé , en vertu 
uniquement d e l a sentenc e imposé e pa r l e 
tribunal étranger , au-del à d e la date où cette 
sentence prend fin. 

Pardon 

PARDON 

18. Wher e a  foreig n stat e ha s exercise d 
the powe r t o pardo n a  Canadia n offende r 
transferred t o Canada, tha t offende r shal l no 
longer b e subjec t t o incarceratio n o r othe r 
form o f supervisio n b y reaso n onl y o f th e 
sentence imposed fo r the offence i n respect of 
which the pardon wa s granted . 

PARDON 

18. Lorsqu'u n Éta t étrange r accord e u n 
pardon à  u n délinquan t canadie n transfér é 
au Canada , c e délinquan t n e doi t plu s êtr e 
emprisonné o u soumis à  un e autre form e de 
surveillance e n raison d e la sentence imposé e 
pour l'infractio n à  l'égar d d e laquell e l e 
pardon a  été accordé. 

Pardon 

Transfer 

Obligation to 
provide 
information 

Delivery 

Transfer fro m 
prisons 

Schedule 

T R A N S F E R O F F O R E I G N O F F E N D E R S F R O M 
CANADA 

19. A  foreign offende r may  request trans -
fer t o a  foreig n stat e b y applyin g t o th e 
Minister and may be transferred i f the condi-
tions set out in this Act are met. 

20. Th e Ministe r shall , o n reques t b y a 
foreign offender , provid e hi m with a  copy of 
the treat y o n th e transfe r o f offender s 
entered int o betwee n Canad a an d a  foreig n 
state designated i n the request. 

21. Wher e th e transfe r o f a  foreig n 
offender t o a foreign stat e ha s been approve d 
by th e partie s concerned , h e shal l b e deliv -
ered t o the responsible authorit y designate d 
by that foreig n state . 

22. N o foreig n offende r may  b e trans -
ferred fro m a  priso n i n a  provinc e t o a for -
eign state without the approval of the author -
ity responsibl e i n th e provinc e fo r th e 
administration o f prisons. 

23. Th e Governo r i n Counci l may , b y 
order, amen d th e schedule b y adding theret o 
or deletin g therefro m th e nam e o f an y for -
eign stat e tha t ha s entered int o or terminated 

TRANSFÊREMENT DE S DÉLINQUANT S 
ÉTRANGERS D U CANAD A 

19. U n délinquan t étrange r peu t deman -
der so n transfèrement ver s u n Éta t étrange r 
en en faisant l a demande au Ministre et peut 
être transfér é s i le s conditions prévue s à  l a 
présente loi sont remplies . 

20. L e Ministr e doit , su r demand e d'u n 
délinquant étranger , lu i fourni r un e copi e 
d'un trait é su r l e transfèremen t de s délin -
quants concl u entr e l e Canad a e t u n Éta t 
étranger qu'i l précis e dans sa demande. 

21. L e délinquant étrange r es t remi s aux 
autorités compétente s qu e désign e l'Éta t 
étranger, un e fois qu e les parties concernée s 
ont accept é so n transfèrement ver s ce t Éta t 
étranger. 

22. U n délinquan t étrange r n e peu t êtr e 
transféré d'un e priso n dan s une province vers 
un Éta t étrange r san s l'accor d d e l'autorit é 
responsable d e l'administratio n de s prison s 
dans la province. 

23. L e gouverneu r e n consei l peut , pa r 
décret, modifie r l'annex e e n y ajoutant o u en 
en retranchan t l e no m de s État s étranger s 
qui on t conclu o u dénonc é u n trait é ave c le 
Canada su r le transfèrement de s délinquants. 

Transfèrement 

Obligation de 
fournir une 
copie du traité 

Remise 

Transfèrement 
d'une prison 

Annexe 
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a treat y wit h Canad a o n th e transfe r o f 
offenders. 

REGULATIONS RÈGLEMENTS 

Regulations 24 . The Governor i n Counci l ma y mak e 
regulations 

(a) prescribin g th e for m an d manne r i n 
which a  foreign offende r ma y appl y t o the 
Minister for transfer t o a foreign state ; 
(6) prescribin g th e form t o be complete d 
by a Canadian offende r who , if transferre d 
to Canada , wil l b e detaine d i n a  prison ; 
and 
(c) generall y fo r th e carrying ou t of the 
purposes of this Act . 

24. L e gouverneur e n consei l peu t établi r 
des règlement s 

a) prescrivan t l a façon don t un délinquant 
étranger peu t demande r a u Ministr e son 
transfèrement ver s un État étranger ; 
b) prescrivan t l e formulaire qu e doit rem -
plir u n délinquan t canadie n qui , s'il étai t 
transféré a u Canada, serai t incarcér é dan s 
une prison; et 
c) généralemen t pou r l'applicatio n d e la 
présente loi . 

Règlements 

Coming int o 
force 

C O M M E N C E M E N T 

25. Thi s Ac t shal l com e int o forc e o n a 
day to be fixed by proclamation. 

ENTRÉE E N VIGUEU R 

25. L a présent e lo i entr e e n vigueu r a u 
jour fixé  par proclamation. 

Entrée en 
vigueur 

SCHEDULE 

1. United State s 
2. Mexico 

ANNEXE 

1. États-Unis 

2. Mexiqu e 
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