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It wil l b e recalle d tha t a  considerabl e amoun t o f 
attention wa s given t o th e questio n o f economi c an d 
commercial crim e b y La w Minister s a t thei r las t 
Meeting i n Winnipeg . Concer n wa s expresse d abou t 
the nee d t o facilitat e an d develo p internationa l co -
operation bot h i n th e investigatio n an d prosecutio n 
of "whit e colla r crime " withi n th e Commonwealth . 
The importance that Minister s attached t o this matte r 
was reflecte d i n th e Communiqu é whic h aske d th e 
Secretary-General t o stud y an d mak e recommen -
dations fo r th e facilitatio n o f internationa l co -
operation an d th e provisio n o f a  greate r degre e o f 
mutual assistanc e i n thi s field . 

2. Th e Commonwealt h Secretaria t commissione d 
Dr. Barr y Rider , wh o ha s practica l experienc e a s 
both a  lawye r an d investigato r i n th e fiel d o f 
corporate fraud , t o prepar e a  pape r o n th e 
promotion an d developmen t o f internationa l co -
operation t o comba t commercia l an d economi c 
crime. Durin g th e cours e o f th e preparatio n o f thi s 
paper w e made i t possibl e fo r hi m t o visi t a  numbe r 
of Commonwealt h jurisdictions . Dr . Ride r als o too k 
the opportunity t o rais e this matte r wit h severa l non -
Commonwealth government s whos e co-operatio n i n 
any Commonwealt h initiativ e coul d b e o f majo r 
assistance. Dr . Ride r wa s als o commissione d t o pre -
pare a  supplementar y pape r o n th e Internationa l 
Criminal Polic e Organisatio n (ICPO-Interpol ) an d 
this form s Appendi x V I t o Dr . Rider' s mai n paper . 

3. Althoug h th e Communiqu é spok e i n term s o f 
"white colla r crime" w e invited Dr . Ride r t o confin e 
his attention primaril y to illegal commercial activity — 
in othe r word s economi c an d commercia l crime . 
Nevertheless, i t wil l b e appreciated tha t th e scop e o f 
this subjec t i s suc h tha t attentio n ha s ha d t o b e 
focussed o n certai n aspect s mor e tha n others . 
Furthermore, i t ha s no t bee n practicabl e fo r Dr . 
Rider t o includ e i n hi s pape r othe r tha n a  smal l pro -
portion o f th e evidenc e an d materia l h e ha s ha d 
placed a t hi s disposa l whils t preparin g it . 

4. Dr . Ride r i s convinced tha t ther e is no panacea , 
and an y practica l improvemen t i n internationa l co -
operation i s likel y t o involv e a  serie s o f smal l step s 
rather than any major lea p forward. However , h e has 
made a  serie s o f proposal s whic h shoul d wor k t o 
minimise th e mor e significan t practica l difficultie s 
presently inhibitin g effectiv e internationa l co -
operation withi n th e Commonwealt h i n regar d t o 
economic an d commercia l crime . 

5. Th e recognitio n b y Minister s a t Winnipe g tha t 
commercial an d economi c crim e i s a  seriou s inter -
national an d nationa l proble m i s underline d i n Dr . 
Rider's paper . I t i s pointe d ou t tha t th e Common -

wealth i s not alon e in recognising the need fo r urgen t 
and effectiv e action . Suc h organisation s a s ICPO -
Interpol, th e Custom s Co-operatio n Counci l an d 
various agencie s o f th e Unite d Nation s ar e jus t a s 
aware o f th e problem. However , Dr . Ride r feel s tha t 
the commo n tradition s an d good-wil l withi n th e 
Commonwealth place s i t i n a n almos t uniqu e 
position t o ac t effectivel y agains t thi s categor y o f 
criminal activit y whic h i s particularl y perilou s fo r 
developing economies . I n discussin g th e conse -
quences an d implication s o f rampan t commercia l 
and economi c crim e h e gives specia l attentio n t o th e 
laundering and legitimisatio n o f fund s obtaine d fro m 
criminal o r abusiv e activit y an d als o th e importanc e 
of crimina l financia l intelligenc e i n th e figh t agains t 
organised crim e an d traffickin g operations . 

6. Althoug h a  numbe r o f difficultie s an d inhi -
bitions impeding effective la w enforcement i n relatio n 
to illega l commercia l activit y ar e identifie d i n th e 
paper, th e autho r consider s th e primar y weaknes s i s 
in deficient co-ordination . Therefore , a t the centre of 
his recommendation s i s th e propose d establishmen t 
of a  Commonwealth Frau d Liaiso n Office r (CFLO) , 
a pos t whic h migh t convenientl y b e within th e Com -
monwealth Secretariat . Thi s office r woul d b e 
responsible fo r developin g an d co-ordinatin g suc h 
matters a s crimina l financia l intelligenc e an d targe t 
operations, liaiso n wit h othe r agencie s an d i n par -
ticular ICPO-Interpol , th e disseminatio n o f intelli -
gence and relevan t information , th e provision o f tech -
nical assistance and advice, training and co-operatio n 
in th e conduc t o f internationa l investigations . In 
addition t o th e CFL O Dr . Ride r recommend s th e 
setting u p o f a  Commonwealt h Pane l o f Expert s 
(CPE). Member s o f thi s Pane l woul d b e responsibl e 
for providin g exper t advic e an d assistance , th e 
conduct o f internationa l inspection s an d discussio n 
and disseminatio n o f information . 

7. I n makin g thes e recommendation s Dr . Ride r 
has attempted t o ensure that should Minister s wish to 
implement the m thi s ca n b e don e practicall y an d 
speedily. H e doe s no t contemplat e a  nee d fo r legis -
lation i n any Commonwealth jurisdiction , no r woul d 
there b e an y threa t o f intrusio n int o th e nationa l 
sovereignty o r domesti c competenc e o f an y Com -
monwealth country . Furthermore , th e schem e ma y 
be implemente d withou t grea t cost . 

8. I n th e supplementar y pape r o n ICPO-Interpo l 
[Appendix VI ] a  genera l descriptio n o f it s organis -
ation an d operatio n i s given, with a  detailed examin -
ation o f it s capabilitie s i n regar d t o economi c an d 
commercial crime . Dr . Ride r recommend s tha t co -
operation shoul d b e develope d i n appropriat e area s 
between th e Genera l Secretaria t o f ICPO-Interpo l 
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and the Commonwealth Secretariat . He suggests that 
the propose d CFL O coul d pla y a n importan t rol e 
here, an d no t onl y i n regar d t o illega l commercia l 
activity. I t i s suggeste d tha t th e Commonwealt h 
Secretariat should send observers to the various pro-
ceedings o f ICPO-Interpo l an d Commonwealt h 
countries shoul d b e more prepared t o secon d polic e 
officers t o the General Secretaria t o f ICPO-Interpo l 
for shor t periods . Attention shoul d als o be given to 
the improvemen t an d developmen t o f communi -
cations. Dr . Ride r make s othe r proposal s whereb y 
the Commonwealth coul d assis t ICPO-Interpol bot h 
in training and research . 

9. I t i s appreciated tha t Minister s wil l not b e in a 
position t o arriv e a t fina l decision s wit h regar d t o 

these proposals without an opportunity fo r adequat e 
discussion wit h thei r respectiv e Governments . 
Indeed, as Dr. Rider points out in many instances the 
appropriate agency is not necessarily a  police or law 
enforcement agency , bu t a  securities commissio n o r 
corporate affairs commission . On the other hand it is 
anticipated that Ministers will not wish the Common-
wealth's initiativ e i n thi s are a t o los e momentum . 
Therefore, th e Meetin g migh t wis h t o conside r 
inviting th e Commonwealt h Secretaria t b e respon -
sible fo r securin g th e view s of Ministers , afte r the y 
have ha d tim e fo r consultatio n wit h thei r Govern -
ments and advisers, and finalising a set of recommen-
dations. These recommendations could then be circu-
lated among Commonwealth governments and appro-
priate action taken . 
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By Dr . Barr y A . K . Rider , Fello w o f Jesu s College , Cambridge ; 
President o f th e Britis h Institut e o f Securities . 

Introduction 
This repor t ha s bee n prepare d i n a  relativel y shor t 
time and whils t a good deal of thought has been given 
to the proposals there has not been time to prepare as 
much detaile d factua l analysi s a s on e woul d hav e 
wished. However , th e presen t repor t an d th e sup -
plementary repor t o f ICPO-Interpo l an d th e 
Commonwealth containe d in the Appendix have been 
prepared i n tim e fo r submissio n t o La w Minister s i n 
advance o f th e nex t Commonwealt h La w Minister s 
Conference, i n Barbados . 

In preparin g thes e submission s I  hav e worke d o n 
the assumptions tha t economic and commercial crime 
is prevalent an d tha t i t i s desirable tha t la w enforce -
ment an d internationa l co-operatio n shoul d b e mad e 
more effectiv e i n regar d t o thi s sor t o f crimina l 
activity. Bot h assumption s ar e base d o n comment s 
made b y Commonwealt h La w Minister s a t thei r 
Winnipeg Meeting . I t mus t als o be emphasised tha t I 
have confined m y attentio n almos t exclusivel y t o th e 
problem o f promotin g internationa l co-operation . 
This i s no t i n an y wa y t o underestimat e th e import -
ance o f effectiv e domesti c la w enforcement . Th e 
capability t o dea l wit h commercia l an d economi c 
crime a t a  nationa l leve l mus t b e presuppose d whe n 
one considers regulation a t the international level . Of 
course, i n practic e thi s capabilit y a t nationa l leve l i s 
invariably severel y limited . 

Commonwealth La w Minister s a t thei r las t Meet -
ing expressed th e need fo r urgenc y i n developing an d 
facilitating internationa l co-operatio n i n regar d t o 
"white collar " crime . Durin g th e las t si x month s I 
have had the privilege of discussing this matter with a 
number o f Commonwealt h La w Ministers , an d i t 
would see m tha t thi s sens e of urgenc y i s still present . 
Therefore, I  hav e attempte d t o presen t proposal s 
which ca n b e implemente d wit h spee d an d whic h 
should no t requir e length y consideratio n b y Com -
monwealth governments . Th e proposal s d o no t 
involve great expense , either a t national o r Common -
wealth level . Nor d o the y requir e amendmen t o f an y 
domestic law . Obviously , thes e necessary constraint s 
have restricte d th e scop e an d natur e o f thes e pro -
posals, fo r i t woul d b e wholl y counterproductiv e t o 
submit unrealisti c scheme s which stoo d n o chance o f 
implementation i n the foreseeabl e future . I f th e pro -
posals ar e accepte d b y Commonwealt h La w Minis -
ters an d implemente d b y thei r respectiv e govern -
ments, internationa l co-operatio n i n this fiel d o f la w 
enforcement woul d b e significantl y enhanced . How -
ever, i t is vital to realise that ther e is no readily avail -
able panacea , an d althoug h n o effor t shoul d b e 
spared i n pursuing th e goal s tha t al l hol d dear , ther e 
is no wa y tha t ever y proble m ca n b e resolved . 

Summary of Recommendation s 
1. Fo r th e facilitatio n an d developmen t o f inter -
national co-operatio n an d mutua l assistanc e withi n 
the Commonwealt h wit h regar d t o commercia l an d 
economic crime , th e followin g schem e i s proposed : 

(a) Th e post of Commonwealth Frau d Liaiso n Office r 
(CFLO) b e established , perhap s convenientl y withi n 
the Commonwealth Secretariat . Th e CFLO would be 
a senio r pos t callin g a s i t doe s fo r considerabl e 
experience an d ability . 
The CFL O woul d b e responsibl e for , inte r alia , 
(i) th e development o f crimina l financia l intelligence , 
(ii) liaiso n with ICPO-Interpo l an d appropriate othe r 
international agencies , 
(iii) disseminatio n o f informatio n o n suc h matter s a s 
modus operandi , an d th e co-ordination o f targeting , 
(iv) technica l assistance , 
(v) co-ordination o f internationa l investigations , an d 
(vi) training . 

(b) A  Commonwealth Pane l o f Experts (CPE) would 
be established. Member s of th e CPE would be experts 
in relevan t profession s (e.g . lawyers , accountants , 
investigators) nominate d b y thei r La w Minister . 
Members o f th e CP E woul d onl y receiv e compen -
sation fo r specifi c assignment s undertake n fo r th e 
Commonwealth o r a  Commonwealt h country . Sub -
committees and individual members of the CPE would 
be responsibl e for , inte r alia , 
(i) provisio n o f exper t advice , 
(ii) inspection s an d specia l investigations , 
(iii) legislativ e drafting , 
(iv) counse l an d amicus  curiae,  an d 
(v) discussio n an d disseminatio n o f relevan t infor -
mation. 

(c) Implementatio n o f th e abov e schem e woul d no t 
appear t o requir e enactmen t o r amendmen t o f an y 
law i n an y Commonwealt h jurisdiction . 

2. Fo r th e facilitatio n an d developmen t o f co -
operation wit h ICPO-Interpo l an d th e strengthenin g 
of tha t organisatio n withi n th e Commonwealth , th e 
following proposal s ar e mad e i n th e Supplementar y 
Report ICPO-Interpo l an d th e Commonwealt h (se e 
Appendix VI) : 

(a) co-operatio n betwee n th e Commonwealt h Sec -
retariat an d th e Genera l Secretaria t o f ICPO -
Interpol, 

(b) Commonwealt h countrie s shoul d b e encourage d 
to secon d polic e officer s t o th e ICPO-Interpo l Gen -
eral Secretaria t an d consideratio n shoul d b e given t o 
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the provision o f assistance at Commonwealth leve l to 
facilitate this , 

(c) consideration shoul d be given to the improvemen t 
of communication s betwee n certai n Commonwealt h 
jurisdictions an d ICPO-Interpol , 

(d) th e Commonwealt h Secretaria t shoul d assis t th e 
General Secretaria t o f ICPO-Interpo l i n developin g 
an intelligenc e an d liaiso n capabilit y wit h regar d t o 
international commercia l crime . Thi s assistanc e 
should be primarily the responsibility o f the proposed 
CFLO, 

(e) consideration shoul d b e give n t o way s i n whic h 
expert assistanc e and advic e could b e made availabl e 
to ICPO-Interpo l b y th e Commonwealth . Th e cre -
ation o f th e propose d CP E woul d greatl y assis t i n 
this, 

(0 th e Lega l Divisio n o f th e Commonwealt h Sec -
retariat and othe r Commonwealth institution s shoul d 
be equippe d t o assis t an d participat e i n studie s an d 
research project s initiate d b y ICPO-Interpol , 

(g) Commonwealth assistance , bot h i n expertis e an d 
finance, shoul d b e mad e availabl e t o ICPO-Interpo l 
with regar d t o the organisatio n o f seminar s an d con -
ferences o f particula r interes t t o Commonwealt h 
jurisdictions, an d 

(h) Commonwealt h assistance , bot h i n expertise an d 
finance, shoul d b e mad e availabl e t o ICPO-Interpo l 
and Commonwealt h polic e force s fo r th e training o f 
officers i n specialis t matters . 

Terms of Referenc e 
In Januar y 197 9 I  wa s commissione d b y th e Com -
monwealth Secretaria t t o prepar e a  repor t fo r sub -
mission t o th e 198 0 Commonwealt h La w Ministers ' 
Conference i n Barbados containin g proposal s fo r th e 
facilitation o f internationa l co-operatio n withi n th e 
Commonwealth i n regard t o the regulation o f "whit e 
collar" crime . I n thei r Communiqué , Common -
wealth La w Ministers at thei r Meeting in Winnipeg in 
1977 considered tha t thi s was a matter o f serious con-
cern and had aske d the Secretary-General t o examin e 
the subjec t an d mak e proposal s fo r enlarge d mutua l 
assistance and co-operatio n betwee n Commonwealt h 
countries i n combating thi s clas s of crimina l activity . 

Given the constraints o f time , I  have not been abl e 
to examin e every aspec t o f "whit e collar " crim e an d 
I hav e give n specia l attentio n t o commercia l crim e 
which ha s a n "internationa l element" . Durin g th e 
last si x months I  have visited a  number o f Common -
wealth an d non-Commonwealt h countrie s an d dis -
cussed th e subjec t wit h Ministers , senio r la w an d 
police officer s an d th e variou s professions . I  woul d 
record m y gratitude and my indebtedness to them fo r 
their unstinte d assistance . As a  practising lawye r an d 
investigator, too , I  have had som e considerable prac -
tical experienc e i n a  number o f jurisdictions , includ -
ing severa l developin g countries . 

I have also limited my attention t o those economi c 
crimes whic h ar e regarded a s crimina l offence s i n al l 

or mos t Commonwealt h countries . Thi s approac h 
was als o suggeste d b y th e desirabilit y o f creatin g a 
scheme which woul d complemen t th e Commonwealt h 
scheme fo r th e Renditio n o f Fugitiv e Offenders . 

Furthermore, i f greate r co-operatio n i s t o b e 
developed a t Commonwealt h leve l wit h ICPO -
Interpol, i t i s importan t tha t th e propose d schem e 
should relat e t o ordinar y crimina l la w offences . 

It would o f cours e be unrealistic fo r th e Common -
wealth t o vie w the problems i t now face s wit h regar d 
to "whit e collar" crim e in isolation from thos e of th e 
rest o f th e world . Th e particula r difficultie s facin g 
many countries ar e the same, whether o r no t they are 
members o f th e Commonwealth . Give n th e scop e 
and dimensio n o f internationa l commercia l crim e i t 
would b e inadequate t o propose a  scheme which onl y 
had relevanc e t o th e Commonwealt h an d coul d no t 
develop relationship s wit h non-Commonwealt h 
governments an d othe r internationa l organisations . 
Therefore i t i s desirable tha t an y initiativ e withi n th e 
Commonwealth b e suc h a s i s capabl e o f bein g 
extended, a s necessary , beyon d th e Commonwealth . 
This consideration i s of specia l significance i n regar d 
to developin g a  close r workin g relationshi p wit h 
ICPO-Interpol. Thi s particula r matte r i s discussed i n 
the separat e supplementar y repor t containe d i n th e 
Appendix. 

Commonwealth La w Minister s d o no t stan d alon e 
in their recognition of the seriousness of the problems 
facing effectiv e policin g i n th e fiel d o f internationa l 
commercial crime. Discussions with countries outsid e 
the Commonwealt h revea l tha t a  numbe r o f foreig n 
governments, includin g th e U.S.A. , Thailand , th e 
Philippines, France , Japa n an d th e Netherlands , 
await wit h interes t t o se e wha t development s tak e 
place a s a  resul t o f Commonwealt h initiatives . O f 
course, i t is not suggeste d tha t the scheme I  proposed 
in this repor t shoul d b e other tha n a  Commonwealt h 
scheme drawing heavily on the common lega l heritag e 
that bind s Commonwealt h lega l system s together . 

"White Collar " Crime 
At thei r las t Meetin g th e term s "economi c crime" , 
"white colla r crime " an d "illega l commercia l activi -
ties" wer e use d interchangeably . A  goo d dea l coul d 
be writte n o n eac h term . However , lik e th e travelle r 
who knew what an elephant wa s when he saw one yet 
had difficult y i n describin g i t i n abstrac t terms , I  am 
confident tha t th e pertinent are a of concer n needs n o 
exact definition . A  discussio n o f th e concept s 
associated wit h thi s particula r categor y o f crimina l 
activity, i s included i n th e Appendices . Fo r th e sak e 
of clarit y I  hav e se t ou t belo w a  numbe r o f crime s 
which woul d o r coul d i n certai n circumstance s fal l 
within th e term s economic , commercia l o r "whit e 
collar" crime . O f course , thi s lis t i s no t intende d t o 
be exhaustive and certain crimes substantially overlap 
with others : 
(i) corporat e frau d (manageria l an d employee) , 
(ii) securitie s fraud s (e.g . th e issuanc e o f worthles s 
stock, bon d washin g an d marke t manipulation , 
insider trading) , 
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(iii) marke t an d tradin g abuse s (e.g . illegal restrictiv e 
practices an d monopolies) , 
(iv) manipulation o f market s (i.e . securitie s an d 
commodity), 
(v) smuggling , 
(vi) exchang e contro l violation s an d illega l currenc y 
smuggling, 
(vii) counterfeitin g o f currenc y an d valuabl e nego -
tiable documents , 
(viii) forgery , 
(ix) franchis e frauds , 
(x) loa n sharkin g an d illega l moneylending , 
(xi) fraudulentl y obtainin g governmen t subsidies , 
(xii) socia l securit y an d welfar e frauds , 
(xiii) fraudulen t insuranc e claims , 
(xiv) shippin g fraud s (e.g . cube-cutting , wrecking , 
sale o f non-existen t cargo) , 
(xv) credi t fraud s (e.g . lon g fir m frauds , carbo n 
paper an d stationer y frauds) , 
(xvi) credi t car d frauds , 
(xvii) economi c an d industria l espionage , 
(xviii) briber y an d corruption , 
(xix) ta x evasion , 
(xx) pirating o f records , films , publication s etc . 
(including copyrigh t an d trad e mar k violations) , 
(xxi) advanc e fe e frauds , 
(xxii) fraudulen t factoring , 
(xxiii) crimina l banking , 
(xxiv) fraud s associate d wit h bankruptc y an d insol -
vency (includin g fraudulen t trading , tradin g whils t 
an undischarge d bankrupt , fraudulen t preferenc e 
etc.), an d 
(xxv) fals e accounting . 
A goo d man y o f thes e crime s overla p wit h eac h 
other. I n practic e th e mos t usua l charge s woul d b e 
those o f theft , obtainin g b y deceptio n o r cheating , 
forgery an d (wher e mor e tha n on e individua l i s 
involved) conspirac y t o defraud . O f course , man y o f 
these crimes would b e covered b y specific provisions , 
but no t all . I t is not uncommon t o fin d tha t th e com-
mission o f thes e crimes i s associated wit h som e for m 
of othe r crimina l activity . Fo r exampl e arso n ma y 
well be involved i n fraudulen t insuranc e claims , an d 
violence or threats o f violence may well be associate d 
with loa n sharkin g operations . Ther e ar e certai n 
crimes, listed above, which would not usually have an 
international element . Fo r instance , mos t compan y 
based fraud s b y employee s woul d no t hav e a n inter -
national aspect . However , man y ar e almos t b y defi -
nition internationa l crimes . Shippin g frauds , 
counterfeiting o f currenc y an d a  goo d man y factor -
ing frauds ar e almost certainly likely to have an inter -
national element . I t i s als o importan t t o appreciat e 
that ther e i s a  growin g amoun t o f evidenc e tha t 
organised criminal s ar e increasingl y movin g int o 
non-violent crimina l activit y an d therefor e a  crim e 
which migh t a t firs t appea r a s wholl y a  matte r fo r 
domestic concern could well have international impli -
cations. Another significan t facto r tha t i s increasingly 

coming int o pla y i n suc h crime s i s the use of foreig n 
nominees o r fron t me n to obscure the commission o f 
the crime and thereby avoid detection o r if perchanc e 
detected greatl y hampe r investigation . Nominee s 
both o f th e domesti c an d internationa l variet y ar e in 
practice exceedingly difficul t t o detect and penetrate . 

A number o f th e crimes listed above are not gener -
ally extraditabl e an d woul d no t necessaril y b e 
regarded a s ordinary crimina l law offences b y ICPO-
Interpol. Indeed , certai n o f the m woul d no t b e 
regarded a s crimina l i n al l Commonwealt h jurisdic -
tions. A n obviou s exampl e woul d b e exchang e con -
trol violation . Furthermore , a  numbe r o f thes e 
crimes might wel l be regarded a s political offences o r 
at leas t a s having politica l implications . Thi s i s a sig-
nificant inhibitio n o n international co-operation . Fo r 
example, ICPO-Interpo l i s expressl y forbidde n b y 
Article 3  of it s Constitutio n t o interven e o r giv e any 
assistance whatsoeve r wher e th e offenc e i s political . 
As alread y pointe d out , thi s repor t concentrate s o n 
ordinary crimina l la w offence s tha t ar e widel y 
regarded a s criminal . Essentially , thi s confine s th e 
scope o f discussio n t o case s o f commercia l an d cor -
porate fraud , an d associate d activitie s o f a  crimina l 
nature. 

Dr. Willia m Cliffor d i n hi s Pape r o n "whit e 
collar" crim e whic h h e submitte d t o th e las t Com -
monwealth La w Ministers ' Meetin g correctly pointe d 
out tha t a  commo n threa d throughou t thi s categor y 
of crimina l activit y i s economi c exploitation . H e 
commented tha t a  characteristi c o f th e "whit e 
collar" crimina l i s hi s abilit y t o "unscrupulousl y 
manipulate th e syste m s o a s t o amas s wealt h a t th e 
expense o f th e consumer , smal l shareholde r o r thos e 
persons withou t economi c power" . Therefore , w e 
are concerne d wit h parasitica l crime s o f a n insidiou s 
nature. 

It woul d b e a  seriou s mistak e t o conside r tha t 
"white collar" crim e is solely a problem fo r countrie s 
with a  "fre e market " economy . I t i s no t merel y th e 
"unacceptable fac e o f capitalism " i t ha s ofte n bee n 
represented t o be . Whil e i t i s tru e tha t certai n 
offences ar e dependen t t o a  greate r o r lesse r degre e 
on th e exploitatio n o f certai n capitalis t models , i n 
practice economi c an d commercia l crim e i s not con -
fined t o capitalis t countries . Manageria l an d marke t 
frauds ar e equall y prevalen t i n socialis t an d eve n 
communist countries . Indeed , th e Government o f th e 
Chinese People' s Republi c ha s recentl y indicate d it s 
determination t o reduc e th e abuse s tha t hav e bee n 
occurring i n it s timbe r an d extractio n industries . 

There i s ver y littl e empirica l evidenc e availabl e a s 
to th e exten t o f economi c an d commercia l crime — 
even i n th e mor e develope d countries . Th e statistic s 
that ar e available are generally regarded a s unreliable 
and likely to significantly underestimat e the problem. 
This i s particularl y tru e wit h regar d t o manageria l 
and employe e frauds . Sadly , manageria l malpractic e 
only comes t o ligh t onc e the corporation ha s becom e 
insolvent and gone into liquidation. Employee fraud s 
are rarely detected and the vast majority o f those that 
are, ar e deal t wit h a s wholl y a n interna l matter . I n 
other word s ther e i s wid e agreemen t tha t th e vas t 
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bulk o f suc h fraud s ar e no t publicised , an d thei r 
perpetrators com e nowher e nea r th e crimina l courts . 
In recen t year s a  goo d dea l o f attentio n ha s bee n 
focused o n computer-assisted an d related frauds . I t is 
appreciated tha t thi s is a matter o f concer n mainl y t o 
the more develope d Commonwealt h countries , how -
ever, thi s matte r i s illustrativ e o f th e increasin g 
sophistication i n internationa l fraud , an d ha s there -
fore wide r relevance . Furthermore , a t th e Thir d 
International Symposiu m o n Frau d organise d b y 
ICPO-Interpol i n Decembe r 197 9 the delegate s fro m 
such countrie s a s Malaysi a an d Nigeri a expresse d 
great interes t i n this aspect o f commercia l crime . Th e 
danger wit h computer-relate d an d assiste d crim e i s 
simply it s potential . B y and larg e the elements o f th e 
offence ar e th e sam e a s i n non-compute r assiste d o r 
related cases . Th e potential , however , i s staggering . 
A compute r nee d b e instructe d b y onl y on e crimina l 
so a s t o hav e th e capacit y o f man y thousand s o f 
criminals. Furthermore , th e opportunitie s fo r pre -
venting discovery and subsequent investigatio n ar e so 
much greater. On the other hand, ther e would appea r 
to be little empirical evidence of computer-assisted o r 
related crime s takin g plac e withi n th e Common -
wealth. Th e 3 0 or s o cases tha t hav e come to ligh t i n 
the United Kingdo m hav e surprisingl y onl y involve d 
£750,000. Nevertheless , bot h i n th e industr y and , I 
understand, i n th e polic e i t i s widel y acknowledge d 
that th e incidenc e o f abus e i s infinitel y greate r tha n 
these reporte d instance s woul d suggest . Researc h i n 
the U.S.A. an d i n some European countrie s support s 
this pessimisti c view . 

Apart fro m a  disturbin g inabilit y t o detec t an d 
locate crim e o f a  commercia l o r economi c nature , 
most countrie s see m t o suffe r fro m difficultie s i n 
getting cases before th e criminal court s and attainin g 
satisfactory results . In the absence of a  judicial deter -
mination i t i s extremel y difficul t t o discus s a  par -
ticular instanc e o f suspecte d fraud . Th e laws relatin g 
to defamatio n an d confidentialit y serv e a s a  majo r 
brake on this kind o f analysis . I t would be dangerous 
and short-sighte d fo r an y governmen t t o rejec t o r 
ignore th e nee d fo r a  majo r initiativ e i n th e are a o f 
economic an d commercia l crim e o n th e assumptio n 
that th e fe w case s tha t hav e com e t o ligh t ar e any -
thing bu t th e ti p o f a n iceberg . Th e statistic s o f 
criminal prosecution s i n thi s categor y o f crimina l 
activity ar e fundamentall y misleading . 

There woul d als o appea r t o b e agreemen t tha t th e 
sums of money involved in commercial and economi c 
crime ar e vast . Dr . Cliffor d i n hi s Pape r observe s 
that th e amount s involve d ar e "rarel y belo w th e 
astronomical". Certai n example s wil l be found i n the 
Appendix. Th e Attorne y Genera l fo r Ne w Sout h 
Wales has estimated tha t fro m 196 6 to 197 7 crime by 
corporate official s i n th e stat e o f Ne w Sout h Wale s 
alone cos t creditor s an d investor s i n exces s o f 
$430,000,000 (Se e The  Bulletin  1 2 March 1977) . A n 
analysis o f th e commercia l an d economi c case s hel d 
by th e Metropolita n an d Cit y o f Londo n Polic e 
Company Frau d Departmen t i n July 197 8 shows tha t 
the 47 3 case s involve d som e £196,227,00 0 cas h a t 
risk. Thi s mean s tha t eac h cas e unde r investigatio n 
involved on average £414,855, (See Annex III , Work-

ing Party  on  the  Investigation  and  Prosecution  of 
Company Fraud,  Director  of  Public  Prosecutions, 
1979). I  mentio n thes e sensationa l amounts , no t 
because they hold any relevance in themselves, but t o 
emphasise the importance and the implications of th e 
sort o f crim e w e ar e discussing . Apar t fro m cas h o r 
property a t risk , th e amount s tha t ma y wel l b e 
involved i n appropriations ar e invariably exceedingl y 
large. I t i s clear tha t th e Commonwealth La w Minis -
ters considere d tha t bot h th e likel y incidenc e an d 
magnitude o f "whit e collar " crim e wa s a  mos t 
serious an d pressin g problem , an d therefor e ther e i s 
little poin t i n attemptin g t o chronicl e th e numerou s 
causes célebres  alread y o n La w Ministers ' minds . 

A Worldwide Problem 
As observed , Commonwealt h La w Minister s d o no t 
stand alon e i n recognising th e need fo r urgen t actio n 
in thi s fiel d o f crimina l activity . A  numbe r o f inter -
national and national agencies are concerned with the 
proliferation o f economi c an d commercia l crime . 
However, despit e widesprea d concern , s o fa r littl e 
has bee n achieve d a t th e internationa l o r i n mos t 
cases th e nationa l level . 

ICPO-Interpol ha s recognise d th e importanc e o f 
facilitating internationa l co-operatio n wit h regar d t o 
commercial an d economi c crim e fo r som e time . Th e 
question wa s raise d a t th e ICPO-Interpo l Genera l 
Assembly i n Koto , Japan , i n 1967 . Th e Sr i Lank a 
delegation calle d fo r increase d co-operatio n an d 
mutual assistanc e generall y wit h regar d t o economi c 
crime an d specificall y wit h regar d t o exchang e con -
trol violation s an d currenc y smuggling . Th e then -
Director o f Crimina l Investigation s in Sri Lanka, i n a 
joint semina r o n th e rol e o f polic e i n nationa l 
development hel d i n Novembe r 1976 , commente d 
that "i t rathe r frighten s m e to thin k tha t w e had th e 
audacity to raise this subject which does not normall y 
come within th e scop e o f Interpo l a s it s Constitutio n 
restricts it s activitie s t o th e preventio n an d sup -
pression o f ordinar y la w crimes" . 

This underline s on e o f th e greates t problem s i n 
advancing internationa l co-operatio n wit h regar d t o 
economic and financia l crime . The concern expresse d 
in Kot o abou t th e implication s o f commercia l an d 
economic crim e was followe d u p the nex t yea r a t th e 
ICPO-Interpol Genera l Assembl y i n Tehran . Th e 
General Assembl y adopte d a  resolutio n callin g fo r 
voluntary co-operatio n betwee n membe r countrie s i n 
the investigatio n o f economi c crime s (Se e Appendi x 
I). I n 1972 , a t Frankfurt , th e Genera l Assembl y 
adopted anothe r resolutio n callin g fo r greate r co -
operation i n th e suppl y o f informatio n relevan t t o 
economic an d commercia l crim e an d th e ramifi -
cations an d implication s o f suc h (Se e Appendi x II) . 
This resolutio n wa s a  direc t resul t o f a  repor t table d 
by th e India n delegation . A t th e 43r d Genera l 
Assembly, a t Canne s i n 1973 , a  numbe r o f del -
egations an d i n particula r thos e o f Indi a an d Sr i 
Lanka, expresse d dissatisfactio n wit h th e existin g 
state of affair s an d emphasise d th e plight o f develop -
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ing countrie s whe n face d wit h exchang e contro l an d 
currency offences . 

In Novembe r 1974 , th e ICPO-Interpo l Genera l 
Secretariat circulate d a  memorandum t o the Nationa l 
Central Bureau x (NCBs ) drawin g thei r attentio n t o 
the relevant resolution s o f th e General Assembl y an d 
underlining th e nee d fo r mor e co-operatio n an d 
mutual assistance . Th e Secretar y Genera l recognise d 
that ''co-operatio n i n economic crimes can occasion -
ally b e impede d b y difference s betwee n law s i n 
various countries sinc e certain action s are punishabl e 
by la w i n som e countrie s bu t no t i n others" . How -
ever, th e Secretar y Genera l adde d "ver y often.. . 
receiving informatio n tha t i s relatively eas y to obtai n 
(e.g. the price of certain merchandise , whether o r no t 
a for m actuall y exist s etc. ) ca n b e o f grea t assistanc e 
to requesting countries" . Therefore , th e General Sec-
retariat emphasise d NCB s shoul d d o everythin g "i n 
their powe r t o suppl y suc h informatio n o n request" . 
The Secretar y Genera l als o pointe d ou t tha t "i t i s 
often imperativ e fo r requestin g authoritie s t o kno w 
as quickl y a s possibl e whethe r o r no t thei r request s 
for informatio n ca n be acted upon b y the receivers of 
those requests" . 

It i s not unknow n fo r suc h request s t o be buried a t 
the botto m o f a  stac k o f document s an d eithe r com -
pletely forgotte n o r ignore d a s a  non priorit y matter . 
It i s perhaps wort h settin g ou t th e procedure tha t th e 
General Secretaria t recommende d shoul d b e 
followed b y NCB s o n receip t o f suc h request : 

(a) upo n receip t o f a  reques t fo r informatio n i n 
connection wit h economic offences , eac h NCB will 
indicate t o th e requestin g NC B whethe r o r no t th e 
request ca n b e acte d upon , 
(b) wheneve r th e requeste d NC B i s unable t o pro -
vide information t o the requesting NCB it will indi-
cate th e lega l basi s fo r suc h a  decisio n an d also , 
where appropriate , th e governmen t o r adminis -
trative servic e whic h migh t b e abl e t o provid e 
information an d th e channel s (judicia l o r diplo -
matic) throug h whic h th e informatio n coul d b e 
officially obtained . 

Despite th e effort s o f th e Genera l Assembl y an d 
General Secretaria t ther e was still a feeling withi n th e 
ICPO-Interpol organisation , particularl y amon g th e 
developing countries , tha t co-operatio n i n thi s fiel d 
of la w enforcemen t wa s deficient . Certai n countrie s 
invariably refuse d t o co-operate , eithe r o n th e basi s 
that the y wer e inhibite d o r becaus e o f apathy . Th e 
matter wa s raise d ye t agai n a t th e Genera l Assembl y 
at Bueno s Aires , i n 1975 . A resolutio n wa s adopte d 
which se t ou t bot h a  shor t an d a  lon g ter m pro -
gramme. I n the shor t ter m th e need fo r increase d co -
operation an d understandin g wa s reiterate d an d 
specific attentio n draw n t o th e seriou s implication s 
of economi c an d commercia l crime . I n th e longe r 
term a  committe e o f expert s wa s se t u p t o loo k a t 
international commercia l crim e an d mak e rec -
ommendations fo r promotin g co-operation . Th e 
committee of experts had delegates from Canada , th e 
Federal Republi c o f Germany , Guatamala , India , 
Israel, Pakistan , th e U.S.A. , th e Unite d Kingdom , 
Senegal, Suda n an d Sr i Lanka . Th e ICPO-Interpo l 

General Secretaria t sen t ou t comprehensive question -
naires t o th e NCB s an d a  repor t wa s prepared . Th e 
committee o f expert s studie d thi s repor t an d draf t 
resolution whic h wa s adopte d b y th e Genera l 
Assembly i n Ghan a i n 197 6 (See Appendi x III) . 

Apart fro m th e now-numerou s resolution s o f th e 
ICPO-Interpol Genera l Assembl y an d variou s cir -
culars sen t ou t b y th e Genera l Secretariat , thre e 
Symposia o n Internationa l Frau d hav e bee n hel d a t 
the ICPO-Interpo l Headquarter s i n Paris , (i.e . Apri l 
1968, Septembe r 1974 , an d Decembe r 1979) . I t 
should b e note d tha t th e Commonwealt h Secretaria t 
was invite d t o sen d a n Observe r t o th e mos t recen t 
symposium, whic h i t did . Ho w effectiv e ICPO -
Interpol's effort s hav e been in promoting mor e inter -
national co-operatio n wit h regar d t o economi c an d 
commercial crim e i s ope n t o question . A  mor e 
detailed accoun t o f ICPO-Interpol' s rol e in this are a 
of la w enforcemen t i s give n i n th e supplementar y 
report, i n the Appendix, specificall y dealin g with this 
organisation. I n m y judgment , i t woul d b e th e con -
sensus o f opinio n tha t t o dat e ICPO-Interpo l ha s 
been abl e t o mak e minima l headway , an d it s majo r 
achievement ha s bee n t o dra w attentio n t o th e nee d 
for mor e co-operation an d mutua l assistanc e withou t 
necessarily developin g eithe r significantly . Her e i t i s 
sufficient t o poin t ou t tha t ICPO-Interpo l i s wel l 
aware o f th e nee d fo r urgen t action , an d ha s 
repeatedly sough t suppor t fro m nationa l govern -
ments an d la w enforcemen t agencie s fo r a  mor e 
effective programm e o f internationa l co-operation . 
So fa r thi s ha s no t bee n forthcoming . 

Several organ s o f th e Unite d Nation s hav e als o 
addressed th e proble m o f developin g internationa l 
co-operation i n thi s field . Fo r example , th e Unite d 
Nations Committe e o n Crim e Preventio n an d Con -
trol, meetin g in 197 4 at Geneva , underline d th e harm 
which coul d b e cause d b y rampan t economi c crim e 
and recommende d tha t studie s b e undertake n t o 
investigate "th e possibilit y o f arrangin g fo r th e 
collection an d disseminatio n o f informatio n a t th e 
national an d internationa l level s wit h a  vie w t o 
reducing th e damag e t o economic , politica l an d 
cultural developmen t throug h suc h crimes" . Unfor -
tunately, ver y littl e ha s com e o f thi s o f practica l 
value. Th e Unite d Nation s Centr e fo r th e Stud y o f 
Transnational Corporation s ha s als o examine d cer -
tain aspect s o f th e problem . Th e Economi c an d 
Social Counci l o f th e Unite d Nation s ha s concerne d 
itself wit h certai n regulator y problem s connecte d 
with multinationa l enterprise s an d internationa l 
trading abuses . Th e Unite d Nation s Dru g Abus e 
Programme an d th e various Regiona l Sub-Committee s 
on Illici t Dru g Traffickin g hav e increasingl y becom e 
interested i n th e relationshi p betwee n commercia l 
and economi c crime and th e illici t narcotics industry . 
Very recentl y th e Unite d Nation s maritim e agency — 
the Inter-Governmenta l Maritim e Consultativ e 
Organisation ha s se t u p a  specia l committe e t o 
examine maritim e fraud . 

There i s a  hos t o f othe r internationa l organis -
ations, bot h inter-governmenta l an d privat e which t o 
a greate r o r lesse r exten t ar e concerne d wit h inter -
national co-operatio n i n thi s are a o f crimina l 
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activity. Th e important contributio n o f th e OECD i n 
regard t o multinationa l corporation s an d suc h 
matters a s briber y an d corruptio n an d internationa l 
restrictive practice s i s widel y known . Th e Europea n 
Committee o n Crim e Problem s o f th e Counci l o f 
Europe, too , ha s undertake n a  goo d dea l o f 
important researc h i n thi s area . Th e Custom s Co -
operation Counci l i s a particularly importan t agenc y 
with regar d t o custom s offences . A  numbe r o f non -
governmental organisation s suc h a s the Internationa l 
Air Transpor t Associatio n (IATA ) hav e increasingl y 
had t o com e t o term s wit h internationa l fraudulen t 
operations i n recen t years . Indeed , durin g th e las t 
decade some of the most important advance s in inter-
national co-operatio n hav e been industry based . Thi s 
is particularl y tru e i n suc h area s a s credi t cards , 
travellers cheque s and , o f course , airlin e tickets . I t i s 
to b e hope d tha t th e insurance , compute r an d 
shipping industrie s wil l mak e simila r effort s durin g 
the nex t decade . 

Organisations suc h a s th e Internationa l Chambe r 
of Commerc e hav e als o contribute d t o th e settin g o f 
world-wide standards o f probity through th e drawing 
up and publicatio n o f internationa l code s of conduc t 
on suc h matter s a s briber y an d commissio n pay -
ments. Whils t thi s concer n throughou t th e inter -
national communit y t o advance co-operation i s com-
mendable an d t o b e supported , i t ha s t o b e admitte d 
that t o date i t has made littl e impact o n the problem s 
that stil l i n practic e substantiall y imped e inter -
national co-operation . 

The concer n eviden t a t th e internationa l leve l i s 
equally visibl e a t nationa l level . Ove r th e las t decad e 
more an d mor e attentio n ha s bee n give n t o suc h 
regulatory matter s a s corporat e securitie s abuse s 
throughout th e world . I t woul d b e quit e impossibl e 
to surve y th e vas t quantit y o f materia l tha t ha s bee n 
produced o n matter s relatin g t o commercia l an d 
economic crim e durin g th e las t decade , eve n jus t 
within th e Commonwealth . A  numbe r o f Common -
wealth countrie s hav e variou s "exper t committees " 
examining la w enforcemen t wit h regar d t o com -
mercial crime , sittin g whils t thi s repor t i s bein g 
drafted. Fo r example , i n 197 8 such a  committee wa s 
convened i n th e Unite d Kingdo m "t o conside r th e 
arrangements fo r investigatin g th e prosecuting frau d 
and particularl y compan y frau d an d t o examin e th e 
role an d co-ordinatio n betwee n eac h o f th e auth -
orities wit h responsibilitie s i n thi s field" . Th e 
committee reporte d i n 1979 . Even mor e recently , th e 
Attorney Genera l i s understoo d t o hav e se t u p 
another exper t committe e t o examin e matter s 
relevant t o thi s area . Th e press , too , ha s carrie d a 
report tha t th e Unite d Kingdo m Governmen t i s con-
sidering settin g u p a  "flyin g squad " o f experience d 
fraud squa d detective s t o hel p Commonwealt h 
countries (Daily  Telegraph  2 7 December 1979) . Thi s 
particular developmen t i s discusse d late r i n thi s 
report. However , thi s illustrate s a  hig h degre e o f 
concern a t nationa l level . Beyon d th e Common -
wealth, th e Federa l Republi c o f German y ha s se t u p 
an exper t pane l t o examin e necessar y legislativ e an d 
administrative change s require d t o facilitat e th e 
prosecution o f commercia l crime , i n 1978 . Th e 

Japanese Governmen t ha s ha d a  simila r committe e 
sitting sinc e 1976 . Th e Philippin e Government , too , 
set up a  special tas k forc e t o make recommendation s 
on dealin g wit h organise d commercia l crim e i n 
September 1978 . Judge William Webster , Directo r o f 
the U.S . Federa l Burea u o f Investigatio n (FBI ) ha s 
recently re-affirmed th e decision of his predecessor t o 
make commercia l an d economi c crim e a  matte r o f 
top priorit y withi n th e Bureau . In  Apri l 1979 , Mr . 
Benjamin Civiletti , Deput y Attorne y Genera l o f th e 
U.S.A. announce d a  majo r ne w offensiv e agains t 
commercial crim e involvin g th e establishmen t o f 
some 2 7 ne w officer s staffe d b y 15 0 specialis t 
prosecutors throughou t th e U.S.A . 

Having regar d specificall y t o corporat e securitie s 
frauds, th e establishmen t o f som e kin d o f securitie s 
and exchang e commissio n woul d appea r t o hav e 
become almos t a  statu s symbol . Sadly , thes e auth -
orities ar e often ill-equippe d t o perfor m a  regulator y 
function, an d i n som e case s thei r abilit y t o provid e 
enforcement i s severely restricte d b y combining i n its 
role to o man y responsibilities . Certainly , i t i s 
important fo r governments , an d i n particula r fo r 
governments o f developin g countries , t o realis e tha t 
the settin g u p o f a  ne w authorit y t o polic e a 
particular are a o f activit y a s complex an d importan t 
as corporat e securitie s tradin g i s n o universa l 
panacea. I t may , however , b e a  significan t firs t ste p 
to catchin g criminals . 

The need to regulate economic and 
commercial crime 
(a) The effec t o n nationa l economie s 
Reference ha s already been made to the vasts sums of 
money tha t ca n b e involve d eithe r directl y throug h 
misappropriation o r place d a t ris k b y economi c an d 
commercial crime . Th e ICPO-Interpo l Genera l 
Assembly ha s repeatedl y emphasise d th e har m tha t 
can b e cause d t o th e economie s o f countrie s b y thi s 
type o f crimina l activity . Thi s recognitio n i s implici t 
in th e resolution s passe d a t th e Genera l Assemblie s 
meeting i n Tehran , Frankfur t an d Lagos . Th e 
Minister o f Justic e and Attorne y Genera l o f Jamaic a 
stated a t th e Winnipe g La w Ministers ' Meetin g tha t 
this type of crime was having " a devastatin g effec t i n 
Jamaica". Th e Ministe r o f Justic e o f Sr i Lank a als o 
pointed ou t tha t "th e developin g worl d ha s bee n 
particularly vulnerabl e t o crime s affectin g th e 
national econom y suc h a s smuggling , foreig n 
exchange violations , th e illega l outflo w o f capital , 
illicit traffickin g i n currency , narcotic s offence s an d 
bribery an d corruption" . Othe r Minister s expresse d 
similar views . I t i s no t withou t significanc e that , i n 
the main , i t ha s bee n th e developin g countrie s tha t 
have brough t t o ICPO-Interpol' s attentio n a t th e 
General Assembl y th e inadequat e stat e o f inter -
national co-operatio n i n thi s fiel d o f crimina l 
activity. 

There i s som e evidenc e tha t th e commissio n o f 
commercial an d economi c crime s ca n directl y an d 
adversely affec t th e national econom y o f a  state . Dr . 
William Cliffor d i n hi s Pape r referre d t o severa l 
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instances o f thi s occurring . Som e La w Minister s wil l 
no doub t kno w o f others . In  th e presen t contex t i t 
would b e invidiou s t o selec t a  singl e countr y fo r th e 
purpose o f illustration . A  numbe r o f countries , 
including severa l Commonwealt h countries , hav e 
elevated la w enforcemen t i n thi s are a t o almos t tha t 
of nationa l security . Wher e th e state' s econom y an d 
currency ar e a t stak e thi s i s understandable . Th e 
psychological identificatio n o f certai n economi c 
crimes wit h thos e directl y affectin g th e nation' s 
security and well-being is occasionally reflecte d i n the 
law enforcement agenc y designate d t o dea l with suc h 
cases. Thi s i s mentione d merel y t o illustrat e th e 
feeling, no t confine d wholl y to the developing world , 
that certai n economi c crime s ar e littl e shor t o f 
treason. Although , i t i s no t necessar y t o labou r thi s 
point, i t doe s hav e a n obviou s bearin g o n th e 
question o f internationa l co-operation , an d i n 
particular t o th e surrende r o f fugitiv e offenders . 
ICPO-Interpol hav e bee n confronte d wit h thi s 
problem o n a  number o f occasions . I t shoul d als o b e 
mentioned, tha t th e designatio n o f specialise d 
agencies t o polic e specifi c crime s inevitabl y create s 
problems o f demarcation , communicatio n an d co -
ordination a t both th e domestic and th e internationa l 
level. Thi s particula r proble m i s develope d i n th e 
supplementary repor t i n Appendi x V I dealin g wit h 
ICPO-Interpol. 

To a  very rea l exten t th e wa y i n whic h a  stat e wil l 
view attack s o n it s econom y throug h economi c an d 
financial crim e wil l b e influence d b y it s dominan t 
political philosophy . Th e relationshi p betwee n 
certain economi c crime s an d thei r political , socia l 
and mora l justificatio n i s ofte n confused . Th e 
political connectio n may , however , b e th e mos t 
significant. A  failur e t o appreciat e tha t certai n 
economic an d financia l crime s ar e merely reflection s 
of a  state' s politica l an d economi c value s ha s 
engendered a  goo d dea l o f misunderstanding . 
Certain countrie s hav e lon g fel t frustratio n wit h th e 
international community , an d i n particula r wit h th e 
developed world , ove r th e inabilit y o r reluctanc e o f 
other countrie s t o provid e meaningfu l assistanc e i n 
combatting certai n economi c crimes . A  classi c 
example of thi s is the controversy tha t stil l surround s 
exchange contro l regulation . A  numbe r o f devel -
oping countrie s understandabl y conside r tha t a 
measure o f exchang e contro l regulatio n i s vita l t o 
their nationa l econom y an d security , bu t thi s vie w 
may perhap s occasionall y b e overstated . 

ICPO-Interpol ha s lon g bee n confronte d wit h thi s 
particular problem . Deput y Inspecto r Genera l 
Tyrrell Goonatilleke , o f Sr i Lank a Polic e Force , 
spoke ou t agains t th e reluctanc e o f certai n countrie s 
to co-operat e i n investigation s relatin g t o exchang e 
control violation s a t th e ICPO-Interpo l Genera l 
Assembly at Vienna, Austria in 1973 . His impassioned 
speech referre d t o hi s countr y bein g "cheated , 
defrauded—virtually robbe d o f it s nationa l wealt h 
that i s so essential for an y form o f development". H e 
stated tha t "staggerin g sum s of astronomical propor -
tions" wer e involved . Th e Indian , Pakista n an d 
Philippine delegation s strongl y supporte d thi s cal l 
from th e heart . 

This concer n amon g th e developin g worl d fo r 
more meaningfu l assistanc e wa s followe d u p a t th e 
ICPO-Interpol Asia n Regiona l Conferenc e i n 
Manila, i n 1975 . The reluctance o f som e countries t o 
co-operate i n thes e investigation s i s ofte n becaus e 
they themselve s d o no t hav e exchang e contro l 
regulations. 

As mentioned , th e Genera l Secretaria t o f ICPO -
Interpol prepare d a  repor t o n internationa l frau d 
(Report No . 5 , ICPO-Interpo l Genera l Secretariat ) 
which wa s endorse d b y th e specia l committe e o f 
experts an d b y th e Genera l Assembl y a t Bueno s 
Aires. Thi s repor t gav e considerabl e attentio n t o th e 
degree o f internationa l co-operatio n countrie s coul d 
expect i n th e investigatio n o f exchang e contro l an d 
currency relate d offences . Th e Genera l Secretaria t 
was concerne d t o ascertai n thos e countrie s whic h 
required doubl e criminalit y o r reciprocity , an d or , a 
required minimu m standar d o f seriousnes s before co-
operation woul d b e give n i n suc h investigations . 
Although th e result s obtaine d wer e les s tha n 
impressive, an d th e repor t itsel f i s no w somewha t 
dated, th e relevan t tabl e appear s a s Appendi x IV . 

Perhaps a n eve n mor e sensitiv e are a fo r inter -
national co-operatio n i s that o f "foreig n payments" , 
or i n les s euphermisti c language , internationa l 
bribery an d corruption . Tha t thi s i s a  seriou s inter -
national proble m fo r bot h th e develope d an d devel -
oping worl d canno t b e denied . Briber y an d cor -
ruption canno t b e countenance d i n th e givin g o r th e 
receiving country . Th e implication s o f briber y an d 
corruption i n developin g countrie s wher e scarc e 
resources must be employed to the best advantage are 
obvious. Whils t a  numbe r o f internationa l organis -
ations hav e examine d thi s issue , ther e ma y stil l b e 
room fo r a  Commonwealt h initiative . 

The diversio n o f scarc e capita l resource s int o th e 
hands of criminals , or at best non-priority investmen t 
sectors, i s o f concer n t o th e government s o f al l 
countries. However , fo r a  developin g countr y th e 
consequence ar e potentiall y fa r mor e grave . Th e 
sums o f mone y ma y b e th e sam e i n bot h cases , bu t 
the implications fo r th e national econom y o f a  devel-
oping countr y ar e significantl y mor e seriou s tha n 
those fo r a  develope d economy . Adde d t o thi s i s the 
fact tha t developin g countries , o n th e whole , con -
stitute fa r easie r target s fo r organise d an d syndicate d 
crime. I n suc h state s th e la w enforcement machiner y 
for combattin g crimina l penetratio n o f domesti c 
business o r foreig n enterprise s operatin g locally , 
where they exist , ar e almost certai n t o be inadequate . 
Furthermore, i t i s probable tha t give n the lower leve l 
of capitalisatio n i n suc h countrie s th e capita l tha t 
needs t o b e employe d t o captur e o r manipulat e a n 
enterprise o r industria l secto r i s fa r les s tha n woul d 
be require d i n a  mor e develope d country . I t shoul d 
also b e born e i n min d tha t ther e i s fa r mor e oppor -
tunity fo r th e infiltratio n o f th e politica l an d finan -
cial infrastructur e i n a  smalle r developin g country . 
Whilst thi s coul d b e disastrou s fo r th e countr y 
concerned ther e woul d b e inevitabl e wide r conse -
quences fo r th e internationa l community . 
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(b) Politica l stabilit y 
It woul d see m tha t a  ver y hig h proportio n o f com -
mercial an d economi c crim e i s organised crime . Th e 
statistics available indicate that increasingly criminal s 
are movin g int o "whit e collar " crime . Fo r example , 
in th e United Kingdo m a  growing numbe r o f "whit e 
collar" criminal s comin g befor e th e court s ar e no t 
first-time offender s an d hav e record s involvin g th e 
commission o f non-commercia l an d economi c crime . 
It would see m that th e ordinary crimina l i s becoming 
more awar e o f th e advantage s o f thi s sor t o f crime . 
Given th e potentia l rewards , th e fa r lowe r rat e o f 
detection, th e miniscul e proportio n o f successfu l 
prosecutions, th e absenc e o f persona l physica l 
danger, an d th e socia l estee m tha t ca n surroun d a 
"white collar " criminal , th e attraction s ar e obviou s 
and compelling . Furthermore , i t i s a  mistak e t o 
regard al l commercia l an d economi c crim e a s 
necessarily comple x o r sophisticated , an d a s 
requiring a  degre e o f trainin g an d intelligenc e 
unlikely t o exis t withi n th e traditiona l crimina l 
fraternity. Eve n thos e commercia l crime s whic h d o 
require a  degre e o f specialis t knowledg e ca n b e 
perpetrated eithe r b y purchasin g o r i n som e othe r 
way acquiring the necessary expertise . Blackmai l an d 
threats o f violenc e ca n b e usefu l tool s here , alon g 
with th e traditiona l motivatio n o f greed . 

Many economi c crime s requir e a  degre e o f 
syndication eithe r i n th e settin g u p o r th e execution . 
Known criminal s an d crimina l group s hav e bee n 
identified i n suc h operations . Som e La w Minister s 
may be aware o f instance s i n their ow n jurisdictions . 
Here i t suffice s t o poin t ou t th e significan t involve -
ment o f organise d crim e i n a  numbe r o f recen t 
international credi t an d chequ e frauds , counter -
feiting operations , an d th e manipulatio n o f worl d 
commodity prices . 

In th e Unite d Kingdo m an d t o a  lesse r exten t i n 
countries such as Singapore, Malaysi a an d Australia , 
there i s evidenc e tha t organise d crim e i s involve d i n 
"long fir m frauds" . Th e recognitio n tha t organise d 
crime was already heavily involved i n this category of 
criminal activit y wa s implici t i n th e observation s o f 
certain Commonwealt h La w Minister s a t Winnipeg . 
Perhaps a word of warning should be added fo r thos e 
who ar e no t a t presen t awar e o f thi s dimensio n t o 
economic an d commercia l crime . Th e Intelligenc e 
Manual prepare d b y th e U.S . Departmen t o f Justic e 
for us e b y la w enforcemen t agencie s concerne d wit h 
the figh t agains t organise d crim e state s (a t p . 9) , 
"there ca n b e littl e comfor t fo r th e la w enforcemen t 
agency hea d wh o ha s fel t himsel f fortunat e ove r th e 
years tha t n o 'famil y members ' hav e bee n locate d i n 
his jurisdiction . Th e presenc e o f industria l o r com -
mercial wealt h ma y b e a s sur e a n indicatio n tha t 
organised crim e i s a t leas t viewin g hi s cit y wit h 
interest a s th e visi t o f a  notoriou s 'capo' . 'Whit e 
collar' crim e i s on th e rise . O n th e othe r hand , larg e 
concentrations o f disadvantage d poo r i n a  define d 
and compac t secto r o f th e cit y ma y attrac t thos e 
always read y t o exploi t th e defenceles s an d unedu -
cated". Whils t thi s wa s prepare d wit h La  Cosa 
Nostra i n mind, it s warning i s of genera l application . 
I would als o add tha t i t i s the vie w o f virtuall y ever y 

law enforcement office r consulte d durin g thi s projec t 
that organise d crim e on the international leve l as well 
as th e domesti c leve l i s heavil y involve d i n commer -
cial an d economi c crime . 

Once organise d crimina l cell s becom e establishe d 
in a country, particularl y a  developing country , ther e 
is a strong incentiv e fo r the m t o see k t o infiltrat e th e 
political structure . Indeed , i n th e lon g ter m fo r 
organised crim e to survive and prospe r i t must d o so. 
Apart fro m protectin g it s investmen t i t wil l enabl e 
greater opportunitie s fo r th e economi c exploitatio n 
to be realised. Th e "political " activitie s o f organise d 
crime especiall y i n th e U.S.A. , bu t als o i n certai n 
Commonwealth countries , ar e wel l know n an d con -
stitute a  mos t insidiou s domesti c an d internationa l 
peril. Onc e a  degree o f infiltratio n ha s take n plac e i t 
is extremely difficul t fo r a  government t o remove th e 
cancer. Corruptio n breed s corruption . Increasingly , 
it i s becomin g obviou s tha t thi s i s no t wholl y a 
problem fo r developin g countries . Ther e hav e bee n 
examples recentl y wher e organise d crim e ha s infil -
trated an d operate d i n highl y respecte d institution s 
and la w enforcemen t agencie s i n develope d Com -
monwealth countries . Th e problem s tha t Scotlan d 
Yard ha s ha d t o fac e durin g th e las t decad e ampl y 
testify t o this. I t is both extremel y difficul t an d costl y 
both i n manpowe r an d mone y t o adequatel y stam p 
out thi s kin d o f cance r onc e i t ha s bee n allowe d t o 
establish itself . 

Another matte r fo r grav e concer n shoul d b e th e 
criminal's desir e to "legitimise" hi s operation. In  the 
present contex t thi s desir e i s very strong . Th e social , 
moral an d cultura l pressure s whic h underli e thi s 
desire ar e o f n o immediat e interes t here . However , i t 
is importan t t o not e tha t b y goin g legitimat e th e 
criminal place s th e produc t o f hi s year s o f crim e 
almost invariabl y beyon d th e practica l reac h o f th e 
law. Thi s wealt h ca n b e used  t o generat e mor e 
wealth, eithe r legall y o r illegally . Throug h th e 
exploitation o f criminal and underworld contact s and 
relationships i t i s possibl e fo r thi s legitimisatio n t o 
take plac e o n grossl y unfai r term s t o th e disadvan -
tage o f th e state , investors , creditors , consumer s an d 
employees. Examples ar e legion in the U.S.A., wher e 
the whol e questio n ha s com e increasingl y t o th e 
attention o f la w enforcemen t agencie s an d la w 
officers. I n th e recen t pas t ther e hav e bee n indi -
cations tha t organise d crimina l cell s hav e sough t t o 
make th e transitio n int o th e worl d o f legitimat e 
business i n th e Commonwealth . Ver y littl e wor k ha s 
been don e o n thi s issue . Th e autho r i s no t awar e o f 
any academi c o r criminologica l researc h an d detect s 
a disturbin g leve l o f ignorance , an d i n on e o r tw o 
instances o f unconcern , i n relevan t la w enforcemen t 
agencies. Althoug h thi s topi c mus t awai t furthe r 
investigation, severa l instance s wer e foun d an d i t 
would b e appropriat e t o giv e a n example . I n Hon g 
Kong, th e Sa n Ye e O n Tria d Societ y o f th e Chi u 
Chau hav e investe d larg e sum s o f mone y obtaine d 
from variou s stree t offences , illici t gambling , an d 
possibly loa n sharking , i n a  hotel, tw o expensive an d 
prestigious nigh t club s an d thre e restaurants . I t 
would appea r tha t th e businesse s ar e no w ru n a s 
more o r les s legitimat e operations , an d despit e 
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almost continuou s polic e surveillanc e an d eve n 
undercover infiltratio n ther e appear s littl e likelihoo d 
of evidenc e bein g obtaine d suc h a s woul d enabl e a 
criminal prosecutio n t o b e brought . Th e proprietor s 
of th e businesses are known an d convicte d criminals . 
This i s no t a n isolate d instanc e an d othe r group s o f 
organised criminal s hav e becom e involve d wit h 
similar operation s i n man y Asia n countrie s an d t o a 
lesser exten t i n Europe . Withi n th e Commonwealth , 
this i s understoo d t o b e a  proble m i n Australia , 
Malaysia, Singapor e an d t o a  lesse r exten t Canad a 
and th e Unite d Kingdom . Whils t i t i s true tha t mos t 
of thes e operations ar e relativel y small , th e danger i s 
obvious. 

The legitimisatio n o f crimina l activit y ha s anothe r 
important attraction—i t allow s criminal s t o 
"launder" th e proceed s o f th e crime s wit h whic h 
they ar e stil l associated . I t i s probabl e tha t man y o f 
the clubs, massage parlours , gambling room s and th e 
like whic h ar e know n t o hav e crimina l connection s 
are used for thi s purpose in Commonwealth countries . 
There i s a good dea l o f evidenc e o f thi s takin g plac e 
in th e Fa r East , an d t o a  lesse r exten t i n Australia . 
Again a n exampl e ma y suffice . A  crimina l syndicat e 
operating i n th e Philippine s wit h connection s i n 
Indonesia an d Malaysia , an d probabl y als o 
Thailand, regularl y sends couriers to Hong Kong and 
Macoa wit h larg e sum s o f mone y whic h hav e bee n 
obtained i n th e traffickin g o f bot h narcotic s an d 
arms, an d a  numbe r o f associate d stree t offences . 
There i t is "laundered" i n a chain o f nigh t clubs , tw o 
firms o f stockbrokers , a n insuranc e compan y an d a 
small privat e bank . Smalle r scal e operation s ar e 
commonplace. 

Infiltration o f eithe r th e political o r business infra -
structure can easily lead to destabilisation withi n tha t 
country. Domesti c an d internationa l confidenc e i n 
the ability o f tha t countr y t o preserve a  particular se t 
of social , mora l an d economi c value s wil l b e 
weakened leadin g ultimatel y t o a  seriou s under -
mining o f nationa l institutions . 

(c) Investo r an d marke t confidenc e 
Closely relate d wit h th e earlie r consideration s i s th e 
risk o f a  significan t los s in investor confidence , bot h 
domestically an d internationally , shoul d economi c 
and commercia l crim e b e allowe d t o continu e an d 
develop unchecked . Governments , an d i n particula r 
Commonwealth governments , ar e mindfu l o f th e 
need to promote and foste r investo r confidence i n the 
integrity of thei r financia l an d socia l institutions. Fo r 
example, sectio n 3  of th e recen t Of f Shor e Bankin g 
Act 197 9 o f Barbado s specificall y state s tha t i t i s in 
the purpose o f th e Act to encourage the developmen t 
of Barbado s a s a  responsible  of f shor e financia l 
centre. 

Numerous othe r example s coul d b e cite d bu t ar e 
unnecessary t o suppor t suc h a n obviou s assertion . 
The stat e ha s a  righ t t o protec t an d encourag e th e 
investor, an d fo r tha t matte r al l consumer s an d 
participators, i n its institutions and it s economy. Thi s 
is a  matte r o f survival . Therefore , i f i t i s establishe d 
that a  practice, suc h as , fo r example , inside r trading , 

significantly weaken s investo r confidenc e i n th e 
integrity o f a  state's capital markets , then it is beyond 
argument tha t th e stat e ha s th e right , perhap s eve n 
the duty , t o ac t positivel y agains t tha t abuse . I t 
matters not , accordin g t o thi s view , tha t criminol -
ogists an d jurist s migh t debat e an d doub t whethe r i n 
fact an y on e individua l i s legall y harme d b y th e 
abuse. No r doe s i t matte r tha t a  widesprea d feelin g 
that a  particula r abus e i s unfai r ma y b e judge d b y 
legal analysi s t o b e illogical . Investo r confidenc e ca n 
be injure d jus t a s muc h b y a n illogica l reaction , an d 
in the fina l analysi s i t matter s littl e whether a  loss of 
confidence i s a  logica l reactio n t o th e give n facts  o r 
not. Ther e i s stil l a  los s o f vita l confidenc e an d 
respect. Therefore , government s shoul d b e prepare d 
to ac t agains t suc h abuse s giving , perhaps , mor e 
attention t o caus e an d effect . Th e prophylacti c 
argument i s a strong one in regard t o commercial an d 
economic crime . 

On thi s basis , eve n cosmeti c regulatio n ma y b e 
justified. Whils t som e scepticis m ha s bee n expresse d 
about th e growt h o f securitie s an d exchang e 
commission-type organisations , i t i s suggeste d tha t 
the exercis e ma y wel l b e vali d i f th e resul t i s t o 
heighten investo r confidence . I t is reassuring to know 
that ther e is a policeman o n the beat, eve n i f very few 
burglars ar e successfully prosecute d i n the courts . By 
the sam e toke n i s mus t b e appreciate d tha t b y 
creating a  greater degre e o f awarenes s i n th e fiel d o f 
"white collar " crim e and marke t fraud s i n particula r 
there i s a danger o f a  weakening in public confidenc e 
in th e abilit y o f th e lega l syste m t o cope . Thi s i s no t 
to sa y tha t fraud s an d malpractice s shoul d b e con -
cealed fro m th e publi c an d media . Awarenes s i s a 
two-edged sword . 

The presence of an authority charged officiall y an d 
publicly wit h th e responsibilit y o f dealin g wit h suc h 
cases i s a  ste p i n th e righ t direction . 

(d) Effec t o n socia l structur e 
Traditionally, "whit e collar " crim e ha s bee n largel y 
confined t o th e mor e educate d an d monie d section s 
of th e community . "Whit e collar " crim e depends s o 
much o n opportunity . Whils t thi s is true, to a  certain 
extent, o f al l crimes , i t i s especiall y tru e o f thi s 
category o f crimina l activity . However , ther e i s some 
evidence i n mor e develope d jurisdiction s tha t th e 
social barrier s ar e beginnin g t o brea k down , an d 
increasingly ther e i s littl e differenc e betwee n th e 
"white collar " crimina l an d an y othe r criminal . I t i s 
true tha t a  numbe r o f economi c an d commercia l 
crimes requir e a  degre e o f trainin g an d possibl y 
intelligence tha t woul d no t ordinaril y b e foun d i n 
criminal groupings , bu t i t i s equall y tru e tha t thi s 
factor ha s bee n over-emphasised . A s already pointe d 
out, economi c an d commercia l crime , lik e genera l 
property offences , ar e essentiall y matter s o f oppor -
tunity balance d wit h temptatio n and/o r pressure . I t 
is perfectl y tru e t o sa y tha t onl y individual s havin g 
specific qualification s o r a  particula r socia l positio n 
might b e in a position to exploit such an opportunity . 

Generalisation i s dangerous, bu t i t i s a fac t tha t i n 
the vast majority o f economic and commercia l crime s 
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there i s som e elemen t o f exploitatio n o f trus t o r 
confidence. Therefore , th e criminal mus t eithe r b e in 
such a  relationshi p o r apparentl y i n such . Havin g 
regard t o thos e crime s involvin g a  breac h o f trus t i n 
the legal and lay sense, it is arguable that the effect o f 
the breach i s to bring int o questio n th e system whic h 
enables that trus t t o be reposed i n such an individual . 
This i s merel y a n applicatio n o f th e "stewardshi p 
principle" whic h i s s o vita l t o man y aspect s o f th e 
commercial worl d today . Man y "whit e collar " 
criminals blam e th e syste m the y ar e "forced " t o 
exploit. "Whit e Collar " criminal s see k t o justif y 
their action s b y referrin g t o th e inheren t unfairnes s 
or degre e o f mutua l exploitatio n withi n th e system , 
to a  much greate r degre e than th e ordinar y criminal . 
Invariably a  perso n accuse d o f a n employe e frau d 
will point t o rea l o r suppose d violation s b y his peers, 
or bette r still , b y hi s superiors . Th e smalle r "whit e 
collar" crimina l wil l almos t certainl y asser t h e i s 
"small fry" , an d the bigger offenders ar e allowed, b y 
the system  whic h ha s "forced " hi m int o crime , t o 
escape an d prosper . Th e abilit y o f mor e successfu l 
"white collar " criminal s t o legitimis e thei r activitie s 
and acquir e an aura o f respectabilit y n o doubt accen -
tuates thi s feeling . 

The implication s o f al l this wil l be obvious t o La w 
Ministers. Widesprea d abus e o f th e system  wil l 
undermine it , an d thi s is equally tru e whether i t be at 
the micr o leve l i n a  particula r compan y o r wit h 
regard t o a  nation' s institution s an d economy . I f 
exploitation i s allowed t o continue largel y unchecke d 
in an y structure , th e structur e wil l becom e tainte d 
and socia l and politica l alienation wil l follow. A  stat e 
that i s apatheti c o r i s no t prepare d t o b e see n t o b e 
making a  determine d stan d agains t suc h abus e mus t 
be prepare d t o accep t th e social , economi c an d 
political consequences . Agai n th e dange r fo r th e 
developing worl d i s so muc h greater . 

(e) The fundin g o f othe r crime s 
ICPO-Interpol ha s long recognised tha t a  connectio n 
often exist s betwee n th e perpetratio n o f economi c 
and commercia l crim e an d othe r form s o f crimina l 
activity. Th e Frankfur t Genera l Assembl y i n 197 2 
stated i n a resolution tha t "th e profit s mad e by those 
committing suc h offence s ma y b e use d t o financ e 
illicit dru g traffickin g o r othe r form s o f organise d 
crime". Tha t a  good dea l o f economi c an d commer -
cial crim e i s associate d wit h organise d crim e ha s 
already bee n pointe d out . O n a  numbe r o f othe r 
occasions th e ICPO-Interpo l Genera l Assembly , th e 
General Secretaria t an d individua l officer s hav e 
stressed the relationship between economic crime and 
other type s of organise d crime . For example , Deput y 
Inspector Genera l Tyrrel l Goonatillek e o f th e Sr i 
Lanka Polic e ha s raise d thi s issu e o n severa l 
occasions. He chaired the committee of experts set up 
pursuant t o th e resolutio n o f th e ICPO-Interpo l 
General Assembl y a t Bueno s Aires . I n presentin g 
General Secretaria t Repor t No . 5  o n internationa l 
fraud t o th e Genera l Assembl y a t Accr a i n Octobe r 
1976, Mr . Goonatillek e mad e th e followin g com -
ment: 

"I hav e t o emphasis e tha t th e secre t accumulatio n o f 
funds which are the proceeds of these offences (i.e . com-
mercial and economic crimes) are used for crimina l pur-
poses such a s the trafficking i n narcotics , smugglin g of 
firearms an d politica l assassinations . . ." 
Many senio r polic e officers no w accep t tha t acces s 

to accountable fund s i s a very important elemen t i n a 
number o f organise d crimes , particularl y wher e traf -
ficking i s involved . Fund s derive d fro m crimina l 
operations o r take n ou t o f a  countr y i n violatio n o f 
exchange contro l regulation s are , t o al l intent s an d 
purposes, unaccountable . Thes e fund s ma y b e 
laundered e n route , bu t i n mos t case s thi s i s no t 
essential. Th e importan t connectio n betwee n th e 
accumulation o f unaccountabl e fund s an d exchang e 
control violation was underlined b y Deputy Inspecto r 
General Goonatillek e a t th e ICPO-Interpo l Genera l 
Assembly a t Vienn a i n 1973 . H e stated : 

"almost al l developin g countrie s hav e alway s looke d a t 
fiscal offence s wit h grea t concer n becaus e i t was foun d 
that unscrupulou s group s o f person s systematicall y 
syphoned the revenue out of the country either for thei r 
individual gai n o r fo r th e purpos e o f accumulatin g 
unaccountable funds whic h are utilised to finance smug-
gling of drugs, arms etc., counterfeiting, th e white slave 
trade and insurrection. " 

Mr. Goonatillek e the n gav e a  number o f example s 
where he had investigate d suc h cases . In  August 197 9 
I discusse d thi s matte r wit h him , an d als o wit h th e 
Director o f Crimina l Investigation s i n Colombo . 
Both considere d tha t th e problem s toda y wer e mor e 
serious tha n the y wer e i n 1976 . Indeed , ther e i s 
evidence tha t smugglin g operation s continu e to a  dis-
turbing exten t i n Sr i Lanka , despit e th e 
Government's recen t relaxatio n o f th e regulation s 
relating t o th e importation o f foreig n goods , an d ar e 
being utilise d t o obtai n unaccountabl e fund s fo r 
other nefariou s activitie s i n Sr i Lank a an d it s 
neighbours. O f course , a n importan t elemen t i n thi s 
"pipeline" o f unaccountabl e crimina l fund s i n Sr i 
Lanka i s the smugglin g o f gem s an d preciou s stones . 
It i s no t withou t interes t tha t th e vie w o f th e Sr i 
Lanka polic e i s share d b y man y senio r la w enforce -
ment officer s i n th e Commonwealth . 

The relationshi p betwee n economi c crim e an d 
illegal traffickin g operation s wa s highlighte d i n th e 
symposia o n internationa l frau d tha t th e ICPO -
Interpol Genera l Secretaria t organise d i n Septembe r 
1974 an d Decembe r 1979 . A t th e 197 9 symposium , 
the Frenc h delegatio n state d tha t th e Frenc h polic e 
and custom s servic e wer e awar e o f thi s relationshi p 
and violation s o f exchang e contro l regulation s coul d 
provide a  useful startin g poin t fo r investigatin g othe r 
non-economic crimes . Th e Canadia n delegatio n als o 
accepted tha t thi s relationship existed in Canada, an d 
referred t o a  recen t initiativ e b y th e Canadia n 
Solicitor Genera l whereb y a  close r workin g relation -
ship i s t o b e develope d betwee n a  specia l project s 
section o f th e Commercia l Crim e Divisio n o f th e 
RMCP an d th e Departmen t o f Finance . I t wa s 
thought tha t a  close r relationshi p betwee n th e polic e 
and revenu e service s woul d b e usefu l i n trackin g 
down larg e accumulation s o f untaxe d income — 
possibly th e produc t o f organise d crime—i n th e pos-
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session o f criminal s an d thei r associates . Th e 
Canadian delegatio n though t tha t thes e investi -
gations woul d uncove r a  relationshi p wit h narcotic s 
offences. Th e delegation s fro m Spain , Ital y an d 
Australia als o gave support t o the "pipeline" theory . 

There i s certainl y a  desir e withi n th e ICPO -
Interpol Genera l Secretaria t t o expan d th e presen t 
facilities fo r intelligenc e analysi s an d money-flo w 
targetting i n regard t o the illega l narcotic s trade . Th e 
General Assembly a t Nairob i i n 197 9 adopted a  reso-
lution callin g upo n membe r countrie s t o pa y greate r 
attention t o large capital movements and the facilitie s 
within thei r territor y fo r "laundering " o f mone y a s 
important factor s i n combatting illega l traffickin g i n 
narcotics. Th e Genera l Secretaria t i s abou t t o send 
out a  questionnair e t o th e NCB s askin g wha t actio n 
can be taken a t nationa l leve l to monitor larg e capita l 
movements an d whethe r ther e ar e lega l provision fo r 
the freezin g o f mone y an d propert y associate d wit h 
illegal narcotic s trafficking . 

The U.S . Dru g Enforcemen t Administratio n i s 
probably i n th e forefron t o f thi s kin d o f intelligenc e 
operation. Th e forme r U.S . Burea u o f Narcotic s an d 
Dangerous Drug s (BNDD) wa s aware of the relation -
ship betwee n organise d economi c crim e an d th e 
illegal dru g market . I n it s submissio n t o th e ICPO -
Interpol Genera l Secretariat' s stud y o n internationa l 
fraud i n 1975 , the connection betwee n exchang e con -
trol violations , marke t fraud s an d organise d loa n 
sharking an d narcotic s traffickin g wa s pointe d out . 
In earl y 197 6 the Dru g Enforcemen t Administratio n 
(DEA) se t up Centra l Tactica l Uni t (CENTAC ) 1 2 to 
investigate s o calle d linke d conspirac y cases . Atten -
tion t o moneyflo w betwee n majo r crimina l organ -
isations ha s prove d o f vita l importanc e i n th e 
development o f target s an d i n th e obtaining o f docu -
mentary evidenc e establishin g participatio n i n th e 
illegal traffickin g o f drugs . O f course , i n th e U.S.A . 
there ar e a  numbe r o f specia l statute s creatin g 
offences particularl y relevan t t o thi s type of enforce -
ment programme : fo r example , th e Continuin g 
Criminal Enterprise s Statute , th e Racketee r 
Influenced an d Corrup t Organisation s Statut e an d 
the Foreig n Corrup t Practice s Act . Th e Financia l 
Intelligence Programm e o f th e DE A ha s no w 
attained a  significan t interfac e wit h th e enforcemen t 
programmes o f othe r Federa l la w enforcemen t agen -
cies, suc h a s th e Securitie s an d Exchang e Commis -
sion; the Department o f Justice' s Strike Force 18 ; the 
Department o f Treasury' s Offic e o f La w Enforce -
ment; th e U.S . Custom s Service ; th e Secre t Servic e 
and perhap s mos t importantl y th e Internationa l 
Revenue Servic e (Narcotic s Trafficke r Ta x 
Programme). For the information o f Minister s I  have 
attached a  memorandu m prepare d b y th e DE A o n 
the exchang e o f financia l informatio n relevan t t o 
narcotics trafficking t o this submission, a s Appendi x 
V. 

As ha s alread y bee n pointe d out , a  numbe r o f 
other countrie s ar e paying increasin g attentio n t o th e 
relationship tha t migh t exis t between economi c crim e 
and seriou s organise d crime s suc h a s narcotic s an d 
arms trafficking . On e o r tw o majo r successe s wit h 
regard to narcotics enforcement hav e been in part th e 

result o f thi s approac h i n th e Unite d Kingdo m an d 
Canada. Th e Commonwealt h Polic e i n Australia ar e 
also activel y considerin g way s o f improvin g thei r 
intelligence programme in this regard. Perhaps rathe r 
surprisingly a  numbe r o f Commonwealt h countrie s 
that d o hav e problem s wit h organise d crim e an d i n 
particular illici t traffickin g hav e made littl e headwa y 
in developing viabl e intelligence . Onl y comparativel y 
recently wa s th e Commercia l Crime s Burea u o f th e 
Royal Hon g Kon g Polic e Forc e aske d t o assis t i n a 
narcotics investigation , an d thi s wa s evidentl y onl y 
because the officers investigatin g a  narcotics case had 
seized a  quantit y o f document s an d account s whic h 
they coul d no t interpret . 

Of course , i n practic e i t i s extremel y difficult  t o 
operate a n effectiv e moneyflo w intelligenc e pro -
gramme i f ther e i s n o exchang e contro l regulation . 
This probabl y account s fo r th e littl e attentio n tha t 
this sor t o f programm e ha s bee n give n i n Common -
wealth jurisdiction s suc h a s Singapor e an d Hon g 
Kong. In  th e U.S.A . th e Financia l Recordkeepin g 
and Foreig n Transaction s Reportin g Ac t 197 0 which 
is intended b y Congress "t o requir e certain report s or 
records havin g a  hig h degre e o f usefulnes s i n 
criminal, ta x o r regulator y proceedings " play s a 
crucial role . Fo r instance , th e Ac t require s a 
Currency an d Monetar y Instrumen t Report—For m 
47900—to b e sen t t o th e Custom s wher e ther e i s a n 
international movemen t o f currenc y o r a  monetar y 
instrument i n exces s o f $5,000 . A  simila r repor t ha s 
to b e mad e t o th e Interna l Revenu e Servic e wher e a 
domestic transfe r involve s mor e tha n $10,000 . I t i s 
understood simila r requirement s operat e i n Canada . 
In practic e criminal s engage d i n illici t traffickin g 
operations ten d t o us e cas h rathe r tha n letter s o f 
credit becaus e o f th e absenc e o f record s an d thu s a 
trail. 

Even wher e there i s no exchange contro l regim e to 
assist th e developmen t o f financia l crimina l 
intelligence, i t i s stil l possibl e t o monito r othe r 
sources o f relevan t information . I n recen t years , 
ICPO-Interpol an d i n particula r th e U.S . la w 
enforcement agencie s have been concerned abou t th e 
use internationa l criminal s hav e mad e o f inter -
national financia l havens . I t woul d see m tha t o n 
numerous occasion s suc h haven s hav e unwittingl y 
provided economi c criminal s wit h shelte r an d 
allowed the m t o transfer thei r ill-gotte n gain s aroun d 
the world with impunity so as to finance othe r seriou s 
criminal activity . I t i s disturbin g t o not e tha t i n a 
recent repor t prepare d b y a  senio r Financia l Intelli -
gence Progra m Office r i n th e DE A a  numbe r o f 
Commonwealth countrie s wer e mentioned a s afford -
ing off-shor e financia l service s whic h ha d bee n 
exploited b y know n narcotic s traffickers . 

The view s o f policeme n diffe r considerabl y a s t o 
the exten t tha t syndicate d an d organise d crim e exist s 
in variou s jurisdictions . I t is , however , generall y 
agreed tha t organise d internationa l crim e i s increas -
ing bot h i n it s dimensio n an d scop e o f operations . 
Within th e Commonwealt h ther e ar e fe w inter -
national crimina l cell s or "families" whic h operate in 
more tha n a  coupl e o f countrie s a t th e sam e time . 
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Perhaps the nearest Commonwealth equivalen t to the 
mafia cell s operatin g i n Nort h Americ a an d Europ e 
are th e s o calle d secre t societie s i n th e Fa r East . 
"Secret Societies " ar e activ e i n a  numbe r o f Asia n 
countries bot h withi n an d outsid e th e Common -
wealth. Th e genera l consensu s o f opinio n i s that th e 
Secret Societie s ar e small , essentiall y domestic , cell s 
almost exclusivel y concerne d wit h stree t offences . 
Certainly i t i s tru e tha t th e vas t majorit y o f ethni c 
criminal cell s operating unde r th e assumed banne r o f 
a Secret Society are of thi s order . However , ther e ar e 
those bot h insid e an d outsid e th e relevan t polic e 
forces wh o consider tha t there is a significant comin g 
together o f hithert o disparat e crimina l factions . Fo r 
example, i n Octobe r 197 8 th e notoriou s 14 K Tria d 
Society mad e a  determine d effor t t o regrou p an d 
consolidate the various 14 K factions i n Kowloon, th e 
New Territories and Hon g Kon g Island . Fortunately , 
the selfish desire s of the leaders of two cells operating 
on the Island an d th e reluctance o f the senior officer s 
of th e "Headquarter s Branch " i n Taiwa n t o ente r 
the Crow n Colon y withou t som e guarantee a s to th e 
success o f th e initiative , frustrate d thi s potentiall y 
ominous development . Ther e i s als o a  growin g 
amount o f evidenc e tha t certai n gang s an d indivi -
duals associate d wit h particula r societie s ar e becom -
ing mor e involve d wit h internationa l crime . Thi s i s 
not surprisin g give n th e availabilit y o f lo w cos t ai r 
travel, efficien t internationa l telecommunication s 
and th e presenc e i n mos t countries , particularl y 
Commonwealth jurisdictions , o f a  sizeabl e ethni c 
group whic h coul d b e eithe r sympatheti c o r a t leas t 
susceptible t o persuasion . Ther e i s som e evidenc e 
that thes e group s hav e expande d th e scop e o f thei r 
criminal activitie s to include crimes such a s shipping , 
insurance, trave l an d employmen t fraud s a s wel l a s 
the traditiona l traffickin g an d stree t offences . I  d o 
not wis h t o creat e th e impressio n tha t th e numerou s 
little gangs of petty thugs which operate a t street level 
throughout th e Fa r Eas t an d i n certai n othe r 
countries are moving into "white collar" crime . Such 
a notio n woul d b e absurd . However , i t i s tru e tha t 
certain group s an d individual s associate d wit h loca l 
societies hav e turne d thei r attentio n t o crime s o f a 
more comple x nature . I t ha s lon g bee n know n tha t 
particular individual s holdin g position s i n secre t 
societies als o operat e o n a n internationa l leve l a s 
individuals o r i n associatio n wit h som e othe r 
syndicate. 

It i s also clear tha t loca l gangs hav e bee n involve d 
with launderin g operation s bot h o n th e nationa l an d 
international level . In  Hon g Kon g ther e i s a  belief , 
even amon g senio r officer s i n th e Securitie s 
Commission, tha t majo r launderin g operation s tak e 
place in the financia l infrastructur e an d i n particula r 
in th e securitie s markets . Durin g th e las t si x month s 
there hav e bee n severa l incident s wher e "couriers " 
carrying larg e amount s o f mone y (Taiwa n Dollar s 
and Phillipin e Pesos ) wer e robbe d i n Hon g Kong . I t 
is clea r tha t thi s mone y wa s bein g brough t int o th e 
Colony fo r laundering . Ther e is some evidence that a 
group o f Singapor e criminals , wh o use d th e name o f 
one o f th e traditiona l secre t societies , wer e engage d 
in illegal drug trafficking i n three European countrie s 
and remitte d th e proceed s o f thei r crim e bac k t o 

Singapore fo r laundering . Loca l criminal s evidentl y 
supported an d facilitate d this . Thi s i s almos t 
certainly no t a n isolate d instanc e an d Singapor e ca n 
not b e alon e i n facin g suc h problems . Securitie s 
frauds hav e bee n perpetrate d t o launde r mone y 
obtained throug h som e othe r for m o f crimina l 
activity. Th e DE A hav e discovere d severa l instance s 
of thi s i n th e U.S.A . an d th e Philippin e Securitie s 
and Exchang e Commissio n wit h th e assistance o f th e 
Department o f Defenc e an d Nationa l Securit y i s cur-
rently investigatin g suc h a  cas e i n Manila . Th e 
syndicate ther e wa s operating , inte r alia , fro m tw o 
Commonwealth jurisdictions . 

At th e Thir d Symposiu m o n Internationa l Frau d 
organised b y ICPO-Interpo l i n Decembe r 1979 , th e 
Nigerian delegatio n calle d fo r government s t o pa y 
more attentio n t o th e freezin g an d seizin g o f fund s 
that are the product o f illegal activities. In  fact , thi s is 
a mos t effectiv e weapo n agains t internationa l 
criminals. However , seizur e create s a  grea t numbe r 
of lega l problem s whic h i t i s outside th e terms o f m y 
brief t o rais e here . Suffic e i t to sa y tha t a  number o f 
countries, particularl y developin g countries , ar e no t 
only concerned t o develop international co-operatio n 
with regar d t o th e prosecutio n o f offenders , bu t ar e 
also concerne d t o se e effective restitution . 

Even i f i t is accepted tha t th e few case s where such 
criminal group s a s th e Chines e secre t societie s hav e 
been positivel y identifie d a s bein g involve d i n 
economic crim e ar e wholl y exceptiona l an d d o no t 
indicate a  disturbing ne w trend, i t has to be admitte d 
that suc h cell s hav e co-operate d an d provide d ancil -
lary servic e t o internationa l commercia l criminals . 
Throughout th e Fa r East , an d eve n i n th e Unite d 
Kingdom, ther e i s evidenc e tha t thes e loca l thug s 
have bee n retaine d b y othe r organise d group s o f 
criminals, a s enforcemen t agent s fo r illega l an d 
unenforceable loan s and debts . Severa l triad gangs in 
Hong Kon g hir e themselve s ou t t o loa n shark s an d 
the proprietor s o f illega l gamblin g an d vic e dens fo r 
this purpose . Similarly , suc h cell s hav e bee n use d t o 
put pressur e o n suppliers , creditors , employee s etc . 
to facilitat e a  variet y o f commercia l crimes . Lon g 
firm fraud s an d th e thef t o f valuabl e pape r ar e tw o 
areas wher e thi s ha s occurre d t o a  disturbin g level . 
Indeed, i n on e o r tw o case s thes e crimina l cell s hav e 
actually infiltrate d banks , securitie s houses , fac -
tories, an d eve n la w firms . Ther e i s also a  good dea l 
of frontin g takin g place either through th e local gang 
or wit h it s support . 

Finally, i t shoul d perhap s b e added tha t occasion -
ally the commission o f a n economic crime wil l be the 
payment fo r som e othe r crimina l service . Extensiv e 
discussion ha s alread y take n plac e a s t o th e utilis -
ation o f th e produc t o f a  commercia l o r economi c 
crime fo r som e othe r crimina l ventur e an d th e laun -
dering o f such . However , severa l case s have come t o 
light wher e fraudulentl y obtaine d commodities , 
securities o r th e document s o f entitlemen t t o suc h 
have bee n give n i n payment . I n th e U.S.A . th e 
DEA hav e uncovere d tw o case s wher e th e crimina l 
payment wa s inside r informatio n an d a  deliberat e 
manipulation o f a  nationa l securitie s exchange . 
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(f) Th e mushroo m effec t 
A goo d dea l o f wha t ha s alread y bee n sai d i n regar d 
to the use of fund s obtaine d throug h th e commissio n 
of economi c an d commercia l crim e i s applicabl e t o 
this consideration . Th e mushroo m effec t o f econ -
omic an d commercia l crime , however , involve s con -
siderably mor e tha n th e utilisatio n o f suc h fund s i n 
the commissio n o f othe r crimina l activity . I t con -
cerns th e tendenc y tha t ha s bee n widel y recognise d 
for "whit e collar" crim e to lead the perpetrators int o 
other area s o f crimina l activity . Referenc e ha s 
already bee n mad e abov e t o th e relationshi p tha t 
exists in many countries between organised crim e and 
commercial an d economi c crime . "Whit e collar " 
criminals i n at leas t thre e Commonwealth countries — 
the Unite d Kingdom , Australi a an d Canad a woul d 
seem t o b e increasingl y workin g wit h ordinar y 
criminals. Ther e ar e clea r advantage s fo r th e "whit e 
collar" crimina l i n havin g th e participatio n o f 
ordinary criminals . Firstly , thi s give s hi m read y 
access to the criminal infrastructure an d this could b e 
important i n a  numbe r o f ways . Fo r example , th e 
recruitment o f specialis t criminals , th e obtainin g o f 
false documents , specia l tool s an d informatio n an d 
in certain case s access to "fences" . Secondly , a  good 
many commercia l an d economi c crime s requir e th e 
commission o f relate d ordinar y crimina l offences . 
For instance , thef t o f documents , breakin g an d 
entering, th e us e o f "persuasion" . I n suc h case s o f 
criminality th e "whit e collar " crimina l ma y wel l b e 
inexpert. Therefor e i t woul d b e wis e fo r hi m t o us e 
the services o f anothe r criminal . Thirdly , expendabl e 
criminal service s migh t b e employe d fo r th e mor e 
visable elements o f th e crime . Thus , i t i s not unusua l 
to fin d ordinar y criminal s involve d i n th e trans -
portation an d collectio n o f materials , possessio n o f 
the stolen property etc . Fourthly, th e statistics woul d 
seem t o show , a t leas t i n th e Unite d Kingdom , tha t 
where a first tim e offender i s involved in the commis-
sion o f a  "whit e collar " crim e wit h a  convicte d 
criminal, th e court s invariabl y focu s thei r attentio n 
on th e ma n wit h a  recor d allowin g th e firs t tim e 
offender neatl y t o shift  a  goo d dea l o f th e responsi -
bility fo r th e crim e on t o hi s shoulders . Therefore , i t 
is no t unusua l fo r a  "whit e collar " crimina l t o sur -
round himsel f wit h on e o r tw o ex-convict s wh o can , 
should th e nee d arise , b e use d a s scapegoats . 
Obviously, thes e ar e no t absolut e factor s an d muc h 
will depend o n th e circumstances . I t woul d b e stupi d 
for a  first time offender wit h no support i n the under -
world t o entrus t valuabl e document s whic h ca n b e 
easily negotiate d t o hardene d criminals—fo r safe -
keeping. By the same token a  "white collar" crimina l 
who openly mixes with convicted criminal s obviousl y 
increases th e chance s o f hi s bein g implicate d i n th e 
criminal activity . Wher e organise d crim e i s involve d 
in th e commissio n o f "whit e collar " crim e th e 
financial commitmen t migh t b e suc h a s t o mak e i t 
prudent fo r expendabl e participant s t o b e recruite d 
who ca n b e assigne d specifi c function s i n ignoranc e 
of th e mai n perpetrator s an d primar y objective . 
Given th e acces s tha t suc h group s invariabl y hav e t o 
relatively vas t resources , i t i s feasibl e fo r complet e 
outsiders t o b e recruite d fo r th e commissio n o f a 
specific crimina l act—suc h a s th e destructio n o f 

incriminating evidenc e through arso n o f a n office, o r 
even th e eliminatio n o f potentia l competitors . Thi s 
may soun d rathe r fanciful , bu t i t shoul d b e stresse d 
that ther e i s already evidenc e o f thi s having occurre d 
within th e Commonwealth . I t i s no t a n uncommo n 
occurrence i n th e U.S.A. , no r i n severa l Europea n 
countries. The author i s also aware of the use of out -
side thug s t o pu t competitor s o f a  brewin g compan y 
in the Fa r Eas t ou t o f busines s an d eve n t o eliminat e 
an investigato r appointe d t o examin e th e company' s 
financial dealings . Thi s di d no t directl y involv e a 
Commonwealth jurisdiction , althoug h i t i s tru e t o 
say that a t leas t fou r thug s wer e hired i n a Common -
wealth territor y an d subsequentl y th e compan y i s 
now operatin g i n tw o Commonwealt h jurisdictions . 
There i s als o evidenc e tha t th e us e o f criminal s t o 
frustrate investigatio n int o certai n internationa l 
commercial crime s i s no t a s uncommo n a s migh t b e 
supposed. O f course , the destruction o f documentar y 
evidence i s a  ver y rea l proble m i n thi s typ e o f 
criminal case . A  numbe r o f potentiall y ver y impor -
tant investigation s hav e bee n frustrate d i n thi s way . 
The implications fo r preventio n and detection that al l 
this ha s shoul d b e obvious . 

The precedin g sectio n o n th e fundin g o f crimina l 
operations ha s dealt , a t som e length , wit h th e rathe r 
sensational issu e o f th e tria d societies . I t i s appreci -
ated tha t i n a  report o f thi s nature the raising o f suc h 
an issu e coul d caus e doub t a s t o whethe r th e recom -
mendations mad e ar e appropriat e fo r adoptio n b y 
the Commonwealth . I  would , however , emphasis e 
that i t i s already establishe d tha t ethni c criminal cell s 
are providin g crimina l service s certainl y a t th e 
national leve l an d possibl y a t th e internationa l leve l 
to "whit e collar " criminals . Referenc e ha s alread y 
been mad e t o th e us e o f certai n quasi-tria d gang s i n 
Hong Kon g a s "enforcers " i n loa n sharkin g an d 
illegal gamblin g operations . Thug s claiming , prob -
ably falsely , membershi p o f th e secre t societie s hav e 
acted i n a  simila r capacit y recentl y i n Londo n an d 
three othe r majo r citie s in the United Kingdom . Thi s 
has also become a  problem i n certain Canadia n citie s 
and i s a n acknowledge d proble m i n a  numbe r o f 
Commonwealth jurisdiction s i n th e Fa r East . I  refe r 
to the secret societie s merely to illustrate the relation -
ship tha t exist s an d ca n develo p betwee n criminal s 
engaged i n economi c an d commercia l crim e an d 
those concerned traditionall y wit h ordinary crime s of 
vice, violenc e and property . Ther e are other crimina l 
groupings, no t o f Chines e ethni c origin , whic h ar e 
also a  seriou s threat . I  have , however , concentrate d 
here solel y o n th e Chines e crimina l group s becaus e 
they ar e activ e i n severa l Commonwealt h juris -
dictions and there is already a  degree of awarenes s of 
their supportiv e activitie s i n regar d t o th e illega l 
narcotics trade . 

Once a  successfu l illici t operatio n ha s bee n se t u p 
in a  country ther e i s a strong incentiv e fo r th e organ -
isers t o diversif y an d sprea d ris k b y movin g int o 
other form s o f illega l an d perhap s lega l activity . 
Diversification i s jus t a s importan t i n th e worl d o f 
crime a s i t i s business . A s ha s alread y bee n pointe d 
out, ther e i s some evidence tha t thos e engaged i n th e 
illicit traffickin g o f drug s d o no t pu t thei r mone y 
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through a  financia l institutio n o r marke t solel y fo r 
the purpos e o f laundering , bu t als o t o benefi t 
through investment . Referenc e ha s alread y bee n 
made t o th e tw o case s o f marke t manipulatio n an d 
insider tradin g wher e th e U.S . Securitie s an d 
Exchange Commissio n aliene d th e DEA . I t i s mos t 
unlikely that thi s kind o f activity i s confined t o Nort h 
America. 

Ministers and thei r adviser s wil l no doubt b e aware 
of a  numbe r o f othe r ground s fo r regardin g inter -
national economi c an d commercia l crim e as a serious 
matter requirin g urgen t an d effectiv e action . Th e 
above consideration s ar e no t i n an y wa y intende d t o 
provide a n exhaustiv e analysi s o f al l the reason s wh y 
action i s needed. Instead , the y are intended merel y t o 
justify th e importanc e o f th e presen t projec t an d 
indicate th e area s o f grav e concer n t o whic h 
Ministers and thei r respective governments migh t lik e 
to direc t thei r attentio n whe n considerin g th e 
proposals an d recommendation s mad e i n thi s sub -
mission. 

Practical difficultie s impedin g law enforce -
ment and international co-operatio n 
It i s no t intende d tha t thi s sectio n shoul d full y an d 
exhaustively catalogu e al l the practica l problem s an d 
difficulties confrontin g la w enforcemen t agencie s 
and th e lega l system s o f th e Commonwealt h wit h 
regard t o commercia l an d economi c crime . The poo r 
record tha t al l Commonwealt h jurisdiction s hav e i n 
the successfu l prosecutio n o f certai n type s o f 
economic an d commercia l crim e ampl y testifie s t o 
these problems . Although , a  grea t dea l i s sai d an d 
written abou t th e la w an d administratio n o f specifi c 
offences intende d t o outlaw certai n abusiv e activitie s 
in this area, only rarely do people sit back and look a t 
the appallin g lac k o f success , judge d solel y i n term s 
of convictions , tha t thes e provision s hav e had . 
Certain Commonwealt h model s ar e almos t slavishl y 
adopted i n othe r jurisdictions . However , i n trut h 
these countrie s eve n wit h thei r highl y develope d 
offences, an d i n som e case s grea t expenditur e o f la w 
enforcement resource s i n thei r administration , hav e 
only a  minima l numbe r o f convictions . Th e poin t 
sought t o b e made , b y wa y o f introductio n t o thi s 
section, wa s aptl y state d b y P.D . Connolly , QC , i n 
his repor t o n Queenslan d Syndicatio n Managemen t 
Pty. Ltd . an d Or s i n 1974 : 

"It i s fashionabl e i n moder n time s whe n substantia l 
amounts o f publi c mone y ar e los t i n questionabl e cor -
porate affairs t o produce a sheaf o f amendments of the 
Companies Act . Doubtles s th e ingenuit y o f th e confi -
dence trickster does from tim e to time reveal deficiencies 
in the legislation. One cannot help feeling, however , that 
in mos t case s th e Ac t an d th e genera l la w ar e quit e 
adequate an d i t i s at th e poin t o f enforcemen t tha t th e 
system breaks down. " 

The learned inspecto r continue s tha t i t is necessary t o 
make a  fundamenta l reappraisa l o f ou r traditiona l 
approach t o th e crimina l la w i n thi s area . Wit h 
respect I  wholly agre e with thi s observation . I  would 
submit tha t attentio n solel y o n th e attainmen t o f a 

successful crimina l prosecutio n i n the case o f a  goo d 
many commercia l an d economi c crime s i s misplace d 
and wastefu l o f the scarce resources that are available 
for la w enforcement , whethe r th e country b e a devel-
oped on e o r not . I f a  particula r economi c o r com -
mercial activit y i s considere d sufficientl y abusiv e s o 
as t o justif y renderin g i t a  crimina l offence , the n 
surely wha t i s intended i s to discourage and minimis e 
the occurrence of thi s abuse. I n my view, the criminal 
law standin g alon e an d a s traditionall y administere d 
cannot b e a n effectiv e tool . 

(a) Th e proble m o f definitio n an d draftin g 
Inevitably problem s of definition ente r into the fram -
ing o f al l crimina l offences . However , th e problem s 
likely to be encountered whe n defining economi c an d 
commercial crime s wil l b e almos t certainl y greater . 
The concept s ar e bot h comple x an d involved . 
Initially, regulator s and law enforcement agencie s are 
faced wit h th e seriou s proble m o f decidin g a t wha t 
point exploitatio n become s unacceptabl e i n th e lega l 
sense. Probably , t o a  muc h greate r exten t tha n i n 
other area s o f crimina l activity , th e determination o f 
what shoul d constitut e a n offenc e i n th e contex t o f 
abusive economi c an d commercia l activit y call s fo r a 
series o f "valu e judgments" . Th e determinatio n o f 
these "value judgments" wil l properly involv e a  host 
of extra-lega l considerations . Th e issue s involve d i n 
deciding whether indecen t assaul t o r rape should con-
stitute criminal offence s ar e more or les s well define d 
and precise . Thi s i s not th e cas e wit h regar d to , say , 
insider dealin g an d th e pirating o f films , record s an d 
books. Occasionall y th e balanc e wil l b e influence d 
wholly b y a  priori  politica l o r economi c consider -
ations. A n excellen t exampl e i s exchang e contro l 
regulation. Lawyer s an d policeme n ar e generall y ill -
equipped t o mak e thes e valu e judgments . Thi s i s 
reflected i n th e reluctanc e o f th e Court s t o interven e 
in certain areas of the law where business judgment i s 
primarily a  matte r o f informe d expediency . There -
fore, judge s hav e been , o n th e whole , unwillin g t o 
involve themselve s wit h suc h issue s a s shareholde r 
oppression, th e determinatio n o f consideratio n an d 
dividends, inside r dealing , capita l maintenanc e an d 
professional negligence . Wha t i s regarde d a s unfai r 
by on e sectio n o f th e communit y migh t no t neces -
sarily b e considere d s o b y another . Take , fo r 
example, inside r dealing . Man y Commonwealt h 
countries hav e enacte d legislatio n outlawin g inside r 
dealing. However , other s have not, an d unti l recentl y 
insider trading was not considered particularl y objec -
tionable i n th e United Kingdom . Th e Solicito r t o th e 
United Kingdo m Departmen t o f Trad e state d i n Jul y 
1974 that inside r trading was not dishones t an d there-
fore sectio n 1 3 of th e Preventio n o f Fraud s (Invest -
ment) Ac t 195 8 wa s o f n o application , (se e Rider , 
"The Crim e o f Inside r Trading " (1978 ) Journal  of 
Business Law  19) . Insider trading i s now considered a 
serious abuse in the United Kingdom and a  Bill is pre-
sently before Parliamen t whic h will , inter alia , rende r 
insider tradin g i n certai n circumstance s a  crimina l 
offence. I t should b e noted, however , tha t even thos e 
Commonwealth jurisdiction s whic h hav e outlawe d 
insider tradin g hav e no t alway s sough t t o impos e 
criminal sanctions . Indeed , a t leas t on e jurisdictio n 
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has attempte d t o inhibi t inside r tradin g throug h th e 
setting u p o f a n Inside r Dealin g Tribuna l whic h i s 
given wide ranging statutory power s of investigation . 
Consider als o th e "fairness' ' o f marke t cornering , 
certain restrictiv e practices and executive fringe bene -
fits. I f i t i s criminal fo r a  directo r t o disclos e insid e 
information t o hi s wif e t o enabl e he r t o dea l o n it , 
why shoul d i t not also b e a crime fo r th e director t o 
run a  luxur y ca r at hi s company's expens e an d hav e 
an inflated expens e account? O f course, everything is 
a matte r o f degree and in certain extrem e case s milk -
ing a  compan y coul d amoun t t o thef t o r crimina l 
breach o f trust . However , suffic e i t here to point out 
the mora l ambiguit y o f certai n offences . Perhaps , i t 
should als o b e note d tha t i t i s possibl e t o justif y 
almost an y abusiv e dealin g o n th e basi s tha t i t i s 
merely th e operation o f ordinar y marke t forces . Fo r 
example, som e hav e argue d tha t inside r tradin g i s a 
legitimate executiv e "perk " an d i n fac t assist s th e 
market b y smoothing ou t marke t movements . 

Given th e mora l ambivalenc e an d technicalit y o f 
many o f thes e offences , i t i s hardl y surprisin g tha t 
many d o no t evok e stron g publi c support . In  a n 
attempt t o justify th e enactment o f specifi c crime s it 
is not unusua l t o fin d government s resortin g t o con -
structed mora l argument s whic h ma y or ma y not be 
convincing. Fo r instance , i t i s difficul t t o bas e th e 
regulation o f inside r tradin g o n a  mora l distinctio n 
between th e insider' s abus e o f informatio n tha t 
comes t o him because o f hi s insider positio n an d the 
abuse o f tha t ver y positio n itself . I t is , however , 
possible t o justif y th e state' s righ t t o decid e tha t 
insider trading in corporate securitie s is an abuse suf -
ficient t o warran t th e impositio n o f crimina l sanc -
tions. Referenc e ha s already bee n mad e t o th e righ t 
that th e stat e ha s t o protec t an d foste r investo r 
confidence, whethe r th e threat i s a logical resul t o f a 
given situatio n o r not . I n practice , i t i s common t o 
find governments , whe n enactin g thi s kin d o f law , 
emphasising th e unfairnes s o f th e practic e an d th e 
"fact" tha t i t is immoral. As this issue has important 
implications fo r th e regulatio n o f commercia l an d 
economic crim e perhap s on e further illustratio n wil l 
be acceptable. I n an understandable attempt to give a 
particular la w som e mora l conten t an d support , 
governments occasionall y obscur e the purpose o f the 
enactment an d thereby contribut e to the problems of 
the authorit y entruste d wit h it s administration . 
Again le t m e us e th e exampl e o f inside r trading . 
What i s a t stak e i s th e privat e exploitatio n o f 
privileged information . Confidenc e i n th e integrit y 
and efficienc y o f th e marke t an d securitie s industr y 
might suffe r i f i t i s realised th e system allow s infor -
mational imbalance s to be privately exploite d by per-
sons in a privileged position . I n other words investor s 
might conside r tha t the y hav e bee n unfairl y treated . 
Therefore, i t is submitted tha t the primary regulator y 
objective o f anti-insider tradin g legislatio n shoul d be 
to ensure that informationa l imbalance s do not occur 
and, i f i n fac t the y do , t o ensur e tha t the y ar e 
incapable o f bein g exploite d b y insiders . Th e 
question o f timel y disclosur e o f materia l corporat e 
information i s thus of central significance . Althoug h 
this is implicit in most statutor y provision s i t is rarely 
explicit. This is unfortunate a s it would b e preferabl e 

merely t o plac e a n obligatio n o n corporat e issuer s 
and thei r director s t o disclos e publicl y materia l 
developments immediately , subjec t t o som e kin d o f 
protection agains t th e untimel y releas e o f infor -
mation whic h coul d damag e a  legitimat e corporat e 
interest. I t would b e far easie r t o enforce suc h a  rule 
than th e largely unenforceable provision s attemptin g 
to penalis e inside r trading . Thi s matte r i s raised her e 
solely t o illustrate th e confusion o f purpos e tha t can 
and doe s aris e wit h regar d t o commercia l an d 
economic crime . 

It ha s already bee n pointe d ou t that fe w economic 
and commercia l crime s involv e stron g mora l issues , 
and mos t are of an excessively technical nature. It has 
also bee n sai d tha t person s convicte d o r accuse d o f 
such crimes invariably attemp t t o shift mora l respon -
sibility fo r th e violatio n o n t o th e system , o r clai m 
that the y hav e onl y acte d a s any other businessma n 
would i n th e circumstances . Controvers y ha s arise n 
where a  widesprea d practic e ha s suddenl y bee n 
declared unlawfu l b y a court o r regulatory authority . 
For example , th e decisio n o f th e Englis h Court s i n 
R. v . Greenstein  [1976 ] 1  All E.R . 1 , tha t stagin g 
securities issue s migh t i n certai n circumstance s 
amount t o a  criminal deception , cause d a  great dea l 
of concer n i n th e Britis h securitie s industry . Th e 
technicality o f th e offence s an d invariabl y smal l 
penalties tha t ar e in fac t impose d b y the courts bot h 
tend t o undermin e enforcement . Fo r instance , th e 
Guildhall Magistrates ' impositio n o f a n exceedingl y 
small fin e o n Mr . Ji m Slate r i n Octobe r 197 9 fo r 
offences unde r th e 194 8 Companie s Ac t involvin g 
over £4,200,00 0 wa s describe d b y Mr . Slate r a s 
amounting t o littl e mor e tha n a  traffi c fine . Eve n 
where th e offenc e doe s provid e fo r stron g penaltie s 
the courts , an d i n particula r th e lower courts , see m 
reluctant t o exac t adequat e punishmen t i n regard t o 
economic and commercial crime . Of course, in many 
cases th e legislatio n itsel f allow s onl y ludicrousl y 
small penalties . This has been a serious problem wit h 
regard t o copyrigh t infringement s an d th e genera l 
crime o f pirating . I n the circumstances, i t is perhaps 
not surprisin g tha t la w enforcement officer s ar e less 
than enthusiasti c about bringin g offenders befor e the 
courts. Ther e i s a  nee d fo r greate r awarenes s 
throughout th e lega l syste m a s t o th e danger s an d 
serious implication s o f "whit e collar " crime . 

The court s ar e traditionall y cautiou s whe n calle d 
upon t o evaluat e a  commercia l practice . A s ha s 
already been pointed out, they are hardly equipped to 
make suc h valu e judgments . Judges , perhap s wit h 
justification, ar e concerned no t to impose too high a 
standard whic h would operat e to the disadvantage of 
accepted business . Thi s concer n i s legitimate , pro -
vided i t i s kept withi n reasonabl e bounds . 

In certai n area s o f "whit e collar " crim e i t i s very 
necessary fo r government s an d busines s leader s t o 
take a  clea r stan d agains t a n abusiv e practice . Edu -
cation an d explanatio n i s in the long ter m th e mos t 
potent tool . Invariably , ther e i s misunderstandin g 
both amon g th e regulator s an d th e regulate d abou t 
what a particular law is supposed to be aimed at. This 
has alread y bee n mentione d i n th e contex t o f anti -
insider tradin g regulation . I t i s in the interests o f all 
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that ther e should be a proper appreciatio n wh y a par-
ticular cours e o f conduc t i s undesirabl e an d why  i t 
should b e prevented . In  certai n situation s i t ma y b e 
counter-productive t o see k t o preven t th e conduc t 
taking plac e through resor t t o criminal sanction s an d 
civil o r administrativ e sanction s ma y b e preferable . 
In no t a  few instance s effectiv e self-regulatio n b y the 
profession, trad e or market i s likely to be more effec -
tive. However , i n thi s contex t i t i s importan t t o 
realise tha t foreig n system s ar e no t alway s export -
able. 

Because self-regulatio n work s reasonabl y wel l i n 
the City of Londo n (an d even there it has its critics) it 
does not mean that thi s should be the model fo r othe r 
countries, o r fo r tha t matte r fo r othe r market s eve n 
within th e Unite d Kingdom . 

Once a  Governmen t ha s decide d tha t a  specifi c 
activity o r course of conduc t shoul d b e unlawful, th e 
problem o f draftin g a  statutor y provisio n wil l arise . 
Drafting o f law s i n thi s are a i s notoriousl y difficul t 
and require s a  degre e o f understandin g whic h i s no t 
generally required i n the preparation o f legislation . I t 
is not enoug h merel y t o b e a  good draftsman . Man y 
economic an d commercia l crime s involv e a  serie s o f 
acts, perhap s al l save one of whic h ar e perfectly law -
ful. Withou t thoroug h researc h an d competen t draft -
ing th e provisio n ca n ver y easil y prov e wors e tha n 
useless. Minister s wil l b e awar e o f a  numbe r o f 
examples fro m thei r ow n jurisdictions . Give n th e 
possibly large sums of mone y involved an d the mora l 
ambiguity o f man y o f th e offences , ther e i s a  ver y 
real dange r tha t a n evasio n industr y migh t develop . 
Professional adviser s in the field o f tax avoidance ar e 
accepted, bu t wha t abou t a  simila r servic e fo r direc -
tors wh o wis h t o avoi d corporat e securitie s regu -
lations an d simila r anti-frau d provisions ? Th e impli -
cations o f thi s ar e obviousl y undesirable . Th e 
perpetrators o f these "crimes' ' wil l be able to buy the 
best advice, hire the best defence lawyer s and provid e 
the mos t exper t defenc e witnesses . Th e prosecutio n 
services o f som e countrie s ar e no t likel y t o stan d 
much o f a  chance . Th e balanc e i s significantl y 
weighted in favour o f the professional "whit e collar " 
criminal. 

As has bee n suggeste d certai n countrie s hav e bee n 
far to o prepare d t o adopt , wit h fe w modifications , 
the law s o f othe r countries . La w i s a  produc t o f it s 
society and to borrow provision s fro m othe r countrie s 
with entirel y differen t social , politica l an d economi c 
characteristics i s asking fo r trouble . Fo r example , i n 
the field o f corporat e securitie s regulatio n i t i s mean-
ingless to have regard solel y to the few statutor y pro -
visions tha t exis t i n th e Unite d Kingdom . Wha t i s of 
critical importanc e i n Britai n i s th e rol e playe d b y 
self-regulation. Thi s syste m i s a  histori c an d socia l 
phenomenon an d certainl y no t alway s exportable . 
There are numerous example s where Commonwealt h 
countries hav e adopte d provision s borrowe d fro m 
other jurisdictions . I n th e main , i n th e fiel d o f com -
mercial an d economi c crime , th e resul t ha s rarel y 
been happy , an d i n on e o r tw o instance s disastrous . 
This i s no t t o sa y tha t specifi c provision s migh t no t 
be use d a s model s o r a t leas t a s indication s o f th e 
matters fo r consideration . Associate d wit h thi s i s the 

undue relianc e sometimes place d o n externa l advisers . 
The obviou s dange r i s tha t a  foreig n exper t wil l 
merely advis e adoptio n o f th e law s fro m hi s ow n 
country, fo r thi s is often hi s only sourc e of expertise . 
Indeed, eve n mor e unsatisfactor y ha s bee n th e 
experience o f on e o r tw o countrie s wher e nove l lega l 
provisions hav e been drafte d a s a  test fo r som e othe r 
jurisdiction. Thi s has occurred i n a t leas t three Com -
monwealth jurisdiction s i n th e are a o f commercia l 
crime. Government s shoul d b e fa r mor e prepare d t o 
consult thei r ow n experts . Loca l problem s ma y wel l 
be unqiue an d i f ignore d o r no t properl y appreciate d 
frustrate th e entir e exercise . O f course , i t i s recog -
nised tha t certai n smalle r countrie s ma y wel l lac k 
relevant expertis e an d th e necessar y resource s fo r 
developing thei r ow n la w in thi s field . Outsid e assist -
ance i s no t objectionabl e provide d i t i s place d i n it s 
proper perspective . 

(b) Th e internationa l dimensio n 
Today man y criminals , particularl y thos e associate d 
with organise d crime , operat e a t a n internationa l 
level. Development s i n communicatio n allo w almos t 
instantaneous direc t communicatio n wit h anywher e 
in th e world . Internationa l trave l i s now , i n mos t 
cases, as available as is domestic travel. Furthermore , 
the relaxation o f trad e and currenc y barriers , and th e 
creation o f fre e trad e o r preferentia l trad e zones , al l 
work i n favou r o f th e international operator , whethe r 
legitimate o r illegitimate . Certai n countries , eve n 
within th e Commonwealth , depen d o n unrestricte d 
international trad e fo r thei r nationa l survival . I t als o 
has t o b e accepte d tha t certai n organise d crimina l 
groups hav e a n internationa l capabilit y an d infra -
structure whic h allow s the m t o functio n wit h eas e in 
a numbe r o f countrie s a t th e sam e time . Th e regu -
latory problem s associate d wit h legitimat e inter -
national operators , an d i n particula r transnationa l 
corporations, mus t als o b e emphasised . Today , la w 
enforcement i n the area of commercia l an d economi c 
crime mus t hav e a n internationa l capabilit y i f i t i s to 
make an y rea l impac t o n thi s for m o f crimina l 
activity. 

Perhaps i t woul d b e usefu l t o illustrat e a t th e out -
set th e practica l an d lega l problem s face d b y Com -
monwealth la w enforcemen t agencie s whe n require d 
or aske d b y another policin g agenc y fo r assistanc e in 
an investigatio n o f a  crimina l offence . Th e case  o f 
A.G. for  Hong  Kong  v . Ocean Timber  Transportation 
Ltd. (1978 ) No . 8 6 i s o f particula r significanc e an d 
warrants discussio n here . Th e Commercia l Crime s 
Bureau (CCB ) o f th e Roya l Hon g Kon g Polic e 
received informatio n fro m th e Roya l Fij i Polic e o n 
12th Jun e 1978 . A s a  direc t consequenc e th e CC B 
suspected tha t th e director s o f th e responden t cor -
poration ha d committe d severa l crimina l offences : 
namely (a ) conspirac y t o defrau d th e responden t 
corporation o f payment s mad e t o th e respondent' s 
account a t a  ban k i n Hon g Kon g b y Flou r Mill s o f 
Fiji Ltd. , an d (b ) dishones t appropriatio n o f suc h 
payments wit h intentio n t o permanentl y depriv e th e 
respondent o f them. The crimes involved, were there-
fore thef t an d conspiracy—ordinar y la w crimes . A n 
inspector fro m th e CC B swor e ou t a  searc h warran t 
from th e Central Magistracy , whic h was expressed t o 

20 



be issue d unde r sectio n 50(7 ) o f th e Polic e Forc e 
Ordinance. O n th e sam e da y th e inspecto r seize d a 
number o f privat e an d confidentia l document s 
belonging t o th e responden t company . Additiona l 
confidential document s wer e seize d a t a  late r dat e 
under th e warrant. Th e Royal Fij i Polic e Force asked 
to b e supplied wit h copie s o f th e documents t o assis t 
in their investigatio n o f possibl e crimes of dishonest y 
under th e law s o f Fiji . Thes e offence s wer e als o 
ordinary crimina l la w offences . Th e CC B di d no t i n 
fact acced e to this request , bu t the y did fee l tha t the y 
might wis h t o d o s o i n du e course , o r a t leas t allo w 
inspection o f th e originals . Th e corporatio n sough t 
two declarations ; tha t th e document s o r copie s o f 
such, shoul d no t b e permitte d t o b e sen t ou t o f th e 
Colony withou t th e expres s consen t o f th e corpor -
ation, an d i t shoul d no t b e permitte d fo r th e docu -
ments t o b e examine d b y o r delivere d t o an y perso n 
other tha n a  perso n directl y concerne d wit h th e 
investigation o f th e crim e se t ou t i n th e informatio n 
leading t o th e issu e o f th e relevan t searc h warrant . 

Before th e cour t o f firs t instanc e th e Attorne y 
General claimed tha t the Crown wa s entitled to retain 
the document s pendin g completio n o f th e investi -
gations int o th e offence s allege d t o hav e bee n com -
mitted withi n th e Colony . Thi s wa s no t disputed . 
However, th e Attorney Genera l als o claimed tha t th e 
police could disclos e the documents eithe r directl y o r 
by wa y o f photocopie s t o an y perso n tha t the y 
thought fit , o r i f the y coul d no t g o tha t far , the y 
could a t leas t disclos e the m t o th e polic e forc e o f a 
friendly stat e within th e Commonwealth fo r th e pur -
pose o f assistin g i n a  crimina l investigatio n o f a 
matter properl y withi n th e jurisdiction o f tha t state . 
The Judg e considere d tha t th e propositio n tha t th e 
police coul d disclos e th e document s t o anyon e the y 
considered fi t wa s fa r to o wide : 

"The power to enter, search and take possession is given to 
the police to assist them in their duty to investigate crime 
or suspected crime. In the course of that duty it may well 
be proper t o sho w document s seize d t o other s wh o are 
not in the police force, fo r example witnesses or persons 
who ma y b e particularl y exper t i n som e scientifi c o r 
specialist field . I t ma y wel l be that th e police would be 
justified i n makin g on e o r severa l copie s o f th e docu -
ments seized for purposes of that kind or even merely to 
make th e investigatio n withi n themselve s mor e 
efficient... Ther e coul d b e n o complain t agains t deal -
ings of tha t natur e fo r the y are al l proper t o the objec t 
for whic h th e legislatur e grante d th e power . I t i s tha t 
object whic h marks out the boundaries of the power. " 

The Cour t rightl y pointe d ou t tha t th e fac t tha t th e 
search warran t ha d bee n issue d b y a  Magistrat e di d 
not effec t this , and coul d no t authoris e th e misuse of 
a privilege d powe r t o obtai n evidence . Th e Cour t 
expressed doubt a s to whether the Attorney General' s 
argument tha t ther e coul d no t b e a  conversion i n th e 
photocopying o f document s was correct, bu t though t 
that th e questio n wa s irrelevan t wher e a n injunctio n 
or declaratio n wa s sough t i n relatio n t o a  futur e 
unlawful act ; "th e precis e juridica l natur e o f th e 
wrong contemplate d i s immaterial. Th e cour t will , if 
satisfied tha t i t i s a wrong o f som e kind , preven t th e 
commission o f tha t wron g s o fa r a s i t i s able". Wit h 
regard t o the more restricted argumen t o f the Crown , 

that ther e wa s powe r t o sho w th e document s t o th e 
law enforcemen t agenc y o f a  friendl y Common -
wealth jurisdiction , th e Judg e stated : "i t i s said tha t 
the condition i n which the world finds itsel f today the 
public interes t justifie s th e co-operatio n o f th e 
various polic e force s throughou t th e worl d fo r th e 
purpose o f reducin g crim e internationally an d withi n 
the jurisdiction o f othe r state s a s wel l a s within thei r 
own". Whils t th e Judge considere d thi s an attractiv e 
notion h e rejected i t on two grounds. Firstly , h e con-
sidered tha t jurisdictio n i n crimina l matter s wa s 
generally territoria l an d an y Ordinanc e o f th e legis -
lature of Hon g Kong could apply only to transaction s 
within th e Colony . Secondly , "onc e document s o r 
copies thereo f leav e th e jurisdiction , thi s Cour t i s 
deprived o f effectiv e control" . Whils t ther e wa s n o 
suggestion tha t th e Roya l Fij i Polic e Forc e woul d 
abuse an y confidenc e repose d i n it , th e Cour t 
thought tha t thi s wa s a  matte r o f principl e an d " a 
balance must be struck betwee n competing aspect s of 
public interest . Fo r i t seem s t o m e a s muc h i n th e 
public interes t tha t th e court s shoul d uphol d th e 
rights o f th e individua l i f thes e right s ar e threatene d 
or assaile d outsid e th e Colony" . Finally , i t i s inter -
esting tha t th e Judg e di d no t giv e an y weigh t t o th e 
respondents argumen t tha t th e document s wer e pro -
tected b y a  dut y o f confidentialit y a s suc h a  dut y 
could no t justif y "th e non-disclosur e o f materia l 
which woul d indicat e tha t th e director s o f a  limite d 
company wer e defraudin g it s shareholders" . Th e 
Court o f Appea l unanimousl y affirme d th e decisio n 
of th e tria l Judge . I t i s importan t t o not e tha t 
Huggins J . A . emphasised : 

"that nothin g I  am abou t t o sa y should b e construed a s 
discouraging the police from extendin g to their counter-
parts in other states , directly or through Interpol , every 
assistance they can, provided only that they do not there-
by put themselves outside the law of Hon g Kong.. . A s 
criminals see k t o tak e mor e advantag e o f internationa l 
boundaries so the need for internationa l co-operation in 
fighting crim e increases . Nevertheless , th e provis o tha t 
the polic e should no t pu t themselve s outside the law of 
Hong Kon g i s important , fo r la w enforcemen t auth -
orities mus t neve r regar d themselve s a s abov e th e law 
which they seek to enforce. Ther e lies chaos. The Court 
of Appea l agree d wit h th e tria l Cour t tha t bot h sub -
missions of the Attorney General must fail on the ground 
that wher e a  statute authorise s a n officia l t o do an act 
which necessarily interferes with the general rights of one 
of th e Queen' s subject s suc h interferenc e mus t no t 
exceed wha t i s reasonably necessar y to attain the objec t 
of th e ac t authorised . Th e presen t statutor y provisio n 
allowing th e issu e an d enforcemen t o f searc h warrant s 
was to enabl e the polic e to obtai n evidenc e which may 
assist i n the conviction o f a  person fo r a n offence wit h 
which h e i s charge d o r o f whic h h e i s reasonably sus -
pected t o b e guilty. Thi s must , however , b e an offenc e 
triable in Hong Kong, it is untenable to contend that the 
police o f Hon g Kon g hav e th e powe r t o apprehen d 
persons fo r offence s committe d abroad—"n o warran t 
could hav e bee n issue d t o searc h fo r document s whic h 
would merely throw light on the character or activities of 
a perso n liabl e to apprehension i n Fij i bu t no t in Hong 
Kong". S o far a s the question o f police policy was con-
cerned Huggin s J . A . state d "wha t matter s i s tha t a n 
abuse o f authorit y b y th e Roya l Hon g Kon g Polic e 
threatens th e respondent s possessor y righ t i n th e docu-
ments. Th e overwhelmin g publi c interes t demand s tha t 
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the court s shoul d preven t i t an d no t refus e th e relie f 
sought". Th e cour t accepte d tha t tim e ma y have come 
"when i t i s desirable to extend th e powers of th e Royal 
Hong Kong Police so that the y can lawfully giv e greater 
assistance t o othe r polic e force s i n investigatin g crime s 
suspected to have been committed outside Hong Kong. If 
so, i t is a matter fo r th e Legislature... " 

This decisio n underline s th e ver y rea l lega l and prac -
tical problem s facin g polic e officer s whe n requeste d 
by anothe r country' s polic e forc e t o provid e assist -
ance an d information . O f course , i n practic e a  goo d 
deal o f informatio n i s passed "unde r th e table", an d 
the persons to whom i t relates never get to hear abou t 
it. Whethe r thi s i s desirabl e remain s t o b e seen . 
Furthermore, th e "ol d boys " networ k i s not necess -
arily efficient a s too much depends upon th e presence 
of a  persona l relationshi p betwee n th e relevan t 
investigating officers . Th e Court o f Appea l di d poin t 
out tha t unde r section s 7 5 t o 77 B o f th e Evidenc e 
Ordinance evidenc e ca n b e communicate d onc e 
criminal proceeding s hav e alread y bee n initiate d i n 
the foreig n jurisdiction . I t i s understood tha t amend -
ments t o th e Evidenc e Ordinanc e ar e planne d whic h 
would allo w th e Hon g Kon g Polic e t o pas s o n infor -
mation wher e proceeding s ar e merel y contemplated . 
With respec t thi s is desirable and shoul d b e emulate d 
in othe r Commonwealt h jurisdictions . 

At thi s juncture i t is pertinent t o mention th e exist -
ence of various international agreement s fo r the com-
munication o f relevan t information . I t is , perhaps , 
true t o sa y tha t few , i f any , specificall y bea r upo n 
economic an d commercia l crime . I t shoul d b e noted , 
however, tha t th e Singl e Conventio n o n Narcoti c 
Drugs 196 1 in article s 3 5 and 3 6 does enabl e foreig n 
governments t o exchang e financia l informatio n rele -
vant t o investigation s int o illega l dru g trafficking . 
The importanc e o f th e Treat y betwee n th e Unite d 
States o f Americ a an d th e Swis s Confederatio n o n 
Mutual Assistanc e i n Crimina l Matters , whic h cam e 
into forc e i n 197 7 should b e underlined. Thi s greatl y 
facilitates co-operatio n betwee n th e tw o countrie s 
and allow s th e exchang e o f informatio n o n certai n 
economic crimes such a s anti-trust violation s and ta x 
evasion wher e suc h i s relevan t t o a n investigatio n 
involving organise d crime . 

In recen t year s increasin g attentio n ha s bee n give n 
to th e freezin g o r seizin g o f asset s o r mone y tha t i s 
the produc t o f illega l activity , an d i n particula r th e 
illegal traffickin g i n narcotics . Fo r example , i n th e 
Alberto-Sicilia-Falcon investigatio n i n the U.S.A. th e 
Swiss authorities froz e asset s in a Swiss bank accoun t 
on the basis of a  letter rogator y prepare d b y the U.S. 
Drug Enforcemen t Administratio n an d Departmen t 
of Justic e (Crimina l Division) . Seizure s hav e als o 
taken plac e i n severa l Centra l an d Lati n America n 
countries, Thailand , th e Philippine s an d Sout h 
Africa. O f course , a s a  matte r o f domesti c jurisdic -
tion th e U.S . authoritie s hav e a  numbe r o f statutor y 
powers allowin g th e seizur e and confiscatur e o f suc h 
sums. (Referenc e shoul d b e mad e t o Appendi x I V 
with regard to those provisions of specia l relevance to 
narcotics enforcement) . Th e desire of som e delegate s 
to th e Thir d Symposiu m o n Internationa l Frau d 
organised b y ICPO-Interpo l i n Decembe r 1979 , t o 

extend thi s procedur e an d allo w th e seizur e o f prop -
erty an d fund s i n anothe r countr y ha s alread y bee n 
noted above . Whils t thi s woul d b e a  usefu l weapo n 
against organise d crim e i t woul d requir e specifi c 
legislation i n th e relevan t states . A s I  hav e confine d 
my attentio n t o area s wher e co-operatio n coul d b e 
developed immediatel y withou t th e nee d fo r th e 
enactment o f possibl y controversia l legislation , 
perhaps I  may b e permitte d t o rais e th e matte r with -
out necessaril y elaboratin g o n i t further . I  would , 
however, lik e to mention on e o r tw o instance s wher e 
the questio n o f seizur e ha s arise n i n neighbourin g 
Commonwealth jurisdictions . 

The Governmen t o f Sr i Lank a ha s o n severa l 
occasions fel t tha t certai n neighbourin g jurisdiction s 
have bee n les s tha n co-operativ e i n assistin g i n th e 
enforcement o f Sr i Lank a laws—i n particula r thos e 
relating to the illegal trafficking i n gems and preciou s 
stones and violation s o f exchang e control regulation . 
In the case of Gulam  Hamid  s/o  Gulam  Mohideed  v . 
Government of  Singapore  (Sui t No . 189 4 o f 1973 ) 
this matte r wa s brough t befor e th e court s o f 
Singapore. A  quantit y o f ge m stone s wer e foun d o n 
board a n Ai r Franc e UT A aircraf t b y it s cabin crew . 
The plan e wa s flyin g fro m Colomb o vi a Bangko k t o 
Singapore. O n arriva l i n Singapor e th e ge m stone s 
were handed t o th e Custom s an d Excis e Departmen t 
of Singapore for restitutio n o f the gems or their value 
in damages . Subsequently , th e Attorne y Genera l o f 
Singapore wa s informe d b y th e Governmen t o f Sr i 
Lanka tha t i t wishe d t o clai m th e gems . Th e issu e 
came before th e High Court . Th e Sr i Lanka Govern -
ment claime d th e Singapor e court s lacke d jurisdic -
tion t o determin e th e issu e a s a n ac t o f stat e wa s 
involved, i n tha t th e subjec t matte r concerne d th e 
rights o f a  foreig n sovereig n Government . I t wa s 
asserted tha t th e Sr i Lank a Governmen t wa s no t 
bound a s a  conditio n o f establishin g immunit y t o 
prove it s title to th e interes t claimed , althoug h i t ha d 
to produc e evidenc e tha t it s clai m wa s no t merel y 
illusory or founded o n a manifestly defectiv e ground . 
The Singapor e Hig h Cour t considere d tha t ther e was 
no evidenc e upo n whic h i t coul d b e establishe d th e 
Government o f Sr i Lank a ha d a  possessor y o r pro -
prietary interes t i n th e ge m stone s and , o n th e auth -
orities, when the sovereign i s not a  party to the action 
his possessor y o r proprietar y interes t i n th e subjec t 
matter o f th e litigatio n mus t b e eithe r admitte d o r 
proved t o th e satisfactio n o f th e cour t befor e sover -
eign immunit y wil l b e recognised , an d th e actio n 
stayed. Here , th e Governmen t o f Sr i Lank a wa s 
attempting t o interven e i n a n actio n betwee n th e 
Government o f Singapor e an d th e individua l claim -
ant an d obtai n a  sta y o f actio n o n th e basi s tha t i t 
possessed a n interes t i n the property. I t was clear tha t 
the Sr i Lank a Governmen t no r an y o f it s agent s ha d 
never bee n i n possessio n o r contro l o f th e gems . 
Possession coul d no t merel y b e asserted , i t had t o b e 
proved. Th e certificat e o f deposi t wa s no t mad e ou t 
to th e Governmen t o f Sr i Lank a an d woul d no t i n 
any cas e alon e entitl e th e perso n name d therei n t o 
delivery. Th e Sr i Lank a Governmen t contende d tha t 
by virtu e o f sectio n 4 4 o f th e Sr i Lank a Custom s 
Ordinance an y perso n exportin g o r attemptin g t o 
export o r tak e ou t o f Sr i Lank a preciou s stone s i n 

22 



contravention o f th e prohibition s an d regulation s 
will b y virtu e o f tha t provisio n forfei t th e preciou s 
stones t o th e Government . Th e Singapor e Hig h 
Court considere d tha t thi s statutor y righ t o f forfei -
ture "i s limited—limite d t o th e exten t tha t th e good s 
which ar e subjec t t o forfeitur e mus t b e withi n th e 
territorial jurisdictio n o f Sr i Lanka" . Ther e wa s n o 
evidence tha t th e pena l law s o f Sr i Lank a ha d extra -
territorial effect , an d therefor e th e Singapor e Hig h 
Court conclude d tha t "th e claimant' s clai m ha s al l 
the ingredient s o f a n illusor y claim—i n fact , th e 
claim i s misconceived. . . " Th e Cour t als o rejecte d 
the clai m o f th e individua l plaintif f a s i t wa s no t 
established tha t h e ha d an y righ t whatsoeve r t o th e 
gems. In  th e resul t th e Cour t ordere d tha t th e ge m 
stones shoul d b e dispose d o f a s unclaime d goods . 
This decisio n wa s affirme d o n appea l (Civi l Appea l 
No. 3 4 o f 1975) . I t i s perhap s disturbin g tha t man y 
law enforcemen t officer s see m unabl e t o appreciat e 
the clea r lega l position . N o matte r wha t a  country' s 
domestic law s migh t provid e a s t o th e seizur e o f 
goods an d asset s outsid e tha t state , sav e i n wholl y 
exceptional circumstance s unles s possessio n ca n b e 
asserted withi n th e jurisdiction , th e provisio n i s 
unenforceable. A t th e Thir d Symposiu m o n Inter -
national Frau d organise d b y ICPO-Interpo l a t leas t 
two delegation s for m developin g Commonwealt h 
countries trenchantl y condemne d othe r state s fo r no t 
assisting them in the enforcement o f suc h provisions . 
Indeed, i n one instance i t is plain tha t th e laws of th e 
country i n questio n d o no t eve n allo w th e confis -
cation o f suc h asset s withi n th e jurisdiction . 

One other exampl e of the confusion tha t ca n resul t 
in thi s are a o f la w enforcemen t ma y b e given . 
Recently, officer s fro m th e Singapor e Custom s an d 
Excise Departmen t discovere d severa l gol d bar s an d 
wrist-watches hidde n o n th e deck o f a  coaster boun d 
for Sr i Lanka . Evidently , whe n th e Sr i Lank a 
Government hear d abou t this , i t claime d tha t thes e 
articles wer e the produc t o f illega l trafficking i n gem 
stones. Therefore , i t claime d restitutio n o f th e 
articles i n question . I t i s understoo d tha t th e 
Singapore Government hav e fel t unabl e to hand ove r 
these article s o n th e basi s tha t ther e i s absolutely n o 
evidence tha t the y ar e th e produc t o f illega l smug -
gling an d i n an y cas e i t i s almos t certai n tha t n o 
offence ha s bee n committe d i n Singapore . I  shoul d 
perhaps emphasis e tha t th e abov e comment s shoul d 
in n o wa y b e construe d a s implyin g criticis m o f th e 
Government concerned ; I  a m sur e tha t thi s typ e o f 
problem i s not confine d t o th e countrie s mentioned . 
Indeed, I  am awar e o f simila r instance s wher e othe r 
Commonwealth and , o f course , non-Commonwealt h 
jurisdictions hav e bee n involved . 

Domestic legislation may be stretched by the courts 
to giv e i t som e degre e o f extraterritoriality . Fo r 
example, considerabl e controvers y ha s bee n cause d 
by the extraterritoria l enforcemen t b y th e U.S.A . o f 
its anti-trus t laws , securitie s regulation s an d mor e 
recently it s commodit y tradin g regulations . 
However, unles s th e la w enforcemen t agencie s ca n 
obtain evidenc e whic h i s legall y acceptabl e t o th e 
courts o f tha t country , enforcemen t wil l b e imposs -
ible. Wher e commercia l an d economi c crim e i s con -

cerned i t i s probabl e tha t muc h o f th e relevan t evi -
dence will be out o f the jurisdiction, an d thus beyond 
the reac h o f th e domesti c lega l system . Ther e are , o f 
course, way s o f obtainin g evidenc e fro m abroa d 
legally, however , ther e i s genera l agreemen t tha t o n 
the whol e the y ar e expensive , tim e consumin g an d 
rarely effective . Thus , occasionall y resor t ha s bee n 
made t o underhan d method s o f obtainin g evidence . 
Various U.S . Federa l agencie s ar e know n t o hav e 
used "under-cover " agent s an d informant s t o pene -
trate foreig n financia l institution s bot h i n Europ e 
and i n th e Caribbean . I t i s almos t certai n tha t th e 
relatively fe w case s whic h hav e come t o ligh t ar e bu t 
the ti p o f th e ice-berg . Whil e evidenc e obtaine d i n 
this manne r ma y no t b e suitabl e t o adduc e i n Court , 
it may be used t o obtai n additiona l evidenc e which is 
more susceptibl e to production i n Court. Thi s under -
lines on e o f th e mai n problem s facin g enforcemen t 
both a t th e nationa l an d internationa l level . Apar t 
from lackin g resources , la w enforcemen t agencie s 
invariably fee l inhibite d throug h wha t the y conside r 
unnecessarily technica l restriction s o n th e exercise of 
their powers . Whilst police powers must be subject t o 
legal restraint s i f th e rul e o f la w i s t o hav e an y rea l 
meaning, policeme n rightl y fee l the y ar e expecte d 
collectively and individuall y t o adhere strictly to a set 
of rule s whic h thei r adversarie s deliberatel y exploi t 
for thei r ow n crimina l ends . O f course , ther e i s n o 
obvious solutio n t o thi s problem, an d al l that ca n b e 
hoped i s tha t government s continuall y kee p th e 
balance unde r review . 

At th e Winnipe g Meetin g ther e wa s broa d agree -
ment tha t co-operatio n i n police matters wa s reason -
ably forthcomin g withi n th e Commonwealth . I t i s 
probably tru e tha t Commonwealt h la w enforcemen t 
agencies through persona l contact s hav e managed t o 
create a climate of good will and mutual co-operatio n 
which doe s no t generall y exis t outsid e th e Common -
wealth. However , th e degre e o f co-operatio n an d 
awareness o f problem s betwee n Commonwealt h 
countries doe s i n practic e leav e somethin g t o b e 
desired. A s so much depend s upo n persona l contact s 
there i s no t a  genera l principl e o f mutua l co -
operation an d assistanc e withi n th e Commonwealth . 
Certain Commonwealt h la w enforcemen t agencie s 
have develope d stron g bond s o f co-operatio n wit h 
the agencie s o f non-Commonwealt h countrie s an d 
have n o rea l relationshi p wit h othe r Commonwealt h 
policing agencies . Give n th e geographica l an d 
economic fact s o f lif e thi s i s no t surprisin g an d 
perhaps no t unwelcome . Suffic e i t her e t o sa y tha t 
there have been numerous instance s where one Com-
monwealth countr y di d no t i n fac t giv e meaningfu l 
co-operation t o another Commonwealth jurisdiction , 
and fe w o f these instances involved questions of lega l 
inhibitions. Certainly , man y polic e officer s an d 
persons concerne d wit h enforcemen t i n th e are a o f 
commercial an d economi c crim e considere d tha t 
there wa s considerabl e roo m fo r improvemen t an d 
development. Th e Minister o f Justic e of Sr i Lanka a t 
the las t La w Ministers ' Meetin g state d tha t man y 
developed countrie s wer e reluctan t t o co-operat e i n 
the conduc t o f investigation s relatin g t o economi c 
crimes on the basis that the acts complained o f woul d 
not constitut e crimina l offence s accordin g t o thei r 
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law. Thi s ha s als o bee n th e experienc e o f ICPO -
Interpol. I t woul d no t perhap s b e unfai r t o sa y tha t 
the connectio n betwee n economi c crim e an d th e 
illegal traffickin g o f drug s ha s perhap s bee n over -
emphasised o n occasion s a s a  mean s o f obtainin g 
greater co-operatio n fro m th e develope d world . I t i s 
certainly tru e tha t countrie s suc h a s Switzerland , 
which hav e bee n traditionall y mos t reluctan t t o 
provide financia l informatio n t o othe r polic e forces , 
do co-operat e full y wher e a  drug s offenc e i s sus -
pected. Internationa l terroris m i s als o a n are a o f 
successful internationa l co-operation , an d ther e i s 
evidence o f a  drawin g togethe r o n issue s associate d 
with organise d crim e generally . 

Many o f th e mos t disturbin g recen t internationa l 
frauds hav e involve d a  brea k dow n i n internationa l 
co-operation o r a n absenc e o f co-operatio n 
altogether. I t woul d b e invidiou s t o poin t t o specifi c 
examples. However , i t seem s clea r tha t th e mos t 
serious caus e o f thi s brea k dow n wa s a  fundamenta l 
misunderstanding a s t o th e degre e o f co-operatio n 
that could properly be expected fro m th e relevant law 
enforcement agencie s an d self-regulator y bodies . 
What i s important t o recognise here is that within th e 
Commonwealth everythin g shoul d b e don e t o foste r 
awareness an d mutua l respec t o f eac h state' s limi -
tations whether they be of competence in a regulatory 
field, o r a  matte r o f law . 

It might be desirable to refer b y way of example t o 
a specifi c instanc e wher e ther e ha s bee n a  seriou s 
break dow n i n co-operatio n betwee n a  Common -
wealth countr y an d a  non-Commonwealt h country . 
A numbe r o f abuse s associate d wit h commodit y 
trading hav e com e t o ligh t i n recen t year s i n Hon g 
Kong. Th e form s o f abus e ar e manifold , bu t 
invariably involv e th e followin g features . Firstly , 
uneducated tradin g agent s wil l b e recruite d b y a 
trading hous e on the basis o f highl y misleadin g pres s 
advertisements. Tradin g agent s wil l invariabl y b e 
expected t o pa y fo r a  shor t trainin g course . Afte r 
which the y wil l be sent ou t o n "col d call " t o sig n u p 
customers. Customer s wil l b e require d t o ente r int o 
an exceedingl y onerou s contrac t whic h i n effec t 
deprives the m o f al l thei r lega l right s an d expec -
tations. Tradin g discretio n wil l invariabl y b e veste d 
in th e tradin g house . Th e custome r ma y the n b e 
allowed t o mak e a  fe w smal l profits , afte r whic h h e 
will b e financiall y wiped-ou t b y a  cours e o f dealin g 
which ha s gon e bad . Invariabl y th e custome r ha s 
traded o n margi n an d no w h e can b e required t o pa y 
exorbitant rate s o f interes t o n th e outstandin g loan . 
There i s som e evidenc e tha t certai n o f thes e oper -
ations ar e completel y fraudulent , i n tha t th e trans -
actions ar e wholl y fictitious . Othe r operation s 
involve the manipulation an d washin g of orders . No t 
a fe w o f thes e commodity house s have Japanese con -
nections an d therefor e befor e appropriat e actio n ca n 
be taken by the Hong Kong authorities i t is necessary 
to secur e th e co-operatio n o f th e Japanes e Govern -
ment. Although repeate d request s fo r assistanc e were 
made b y bot h th e Hon g Kon g Securitie s (an d Com -
modities) Commissio n an d th e Commercia l Crime s 
Bureau to the Japanese Ministry of Finance no mean-
ingful assistanc e ha d bee n give n a t th e tim e thi s 

report wa s bein g prepared . I  migh t ad d tha t th e 
Government o f th e Philippine s ha s experience d 
similar problems with Japanese commodities dealers . 
On th e othe r han d i t i s interestin g tha t th e Com -
mercial an d Companie s Divisio n o f th e Singapor e 
Police wa s abl e t o discourag e a  Japanes e com -
modities and securitie s trading syndicat e operating in 
Singapore o n th e basi s o f informatio n supplie d b y 
the Japanes e authorities . 

In th e pas t ther e hav e bee n instance s wher e th e 
more develope d countrie s hav e seemingl y counten -
anced abuse s taking plac e in other part s o f the worl d 
on condition tha t the fraudster di d not operate within 
their ow n territory . Fo r example , th e settlemen t tha t 
the U.S . Governmen t reache d wit h th e controllers o f 
I.O.S. (Sec . Ex . Ac t Rel . No . 8083 ) typifie s thi s 
attitude. Th e U.S . Governmen t wa s no t alon e i n 
taking thi s approach , however . In  mor e recen t year s 
there hav e bee n severa l indication s tha t th e mor e 
powerful countrie s are becoming mor e aware of thei r 
international responsibilitie s i n thi s regard . 

(c) Detectio n 
Without th e abilit y t o detec t "whit e collar' ' crim e 
any discussio n o f regulatio n an d enforcemen t 
becomes academic . Th e questio n o f detectio n ha s 
received fa r to o littl e attention . 

Many economi c an d commercia l crime s ar e no t 
readily identifiabl e i n th e sens e tha t ar e crime s o f 
violence or property offences . Determinatio n tha t th e 
actus reu s o f suc h a  crim e ha s occurre d i s fa r easie r 
than th e identificatio n o f fraudulen t marke t 
manipulation o r windo w dresse d accounts . Th e 
police ar e traine d an d accustome d t o dea l wit h th e 
more obviou s crimes . Policeme n hav e littl e o r n o 
experience o f crime s suc h a s manipulation , marke t 
cornering, currenc y smugglin g an d th e like . A s a 
general rul e there wil l be no permanen t machiner y i n 
being fo r th e detection o f suc h offence s an d thu s th e 
vast majorit y wil l escape, undetected , uninvestigate d 
and unprosecuted . Perhap s th e mos t disturbin g 
feature o f th e case s involvin g mor e sophisticate d 
modus operand i whic h d o come to ligh t i s the lengt h 
of tim e the frau d ha s continued unsuspecte d an d th e 
fact tha t almos t invariabl y i t is discovered b y chance. 
Those case s whic h ar e no t detecte d b y chanc e i n th e 
main ar e onl y identified , i f the y ar e identifie d a t all , 
once th e abus e ha s reache d suc h a  stag e a s t o brin g 
the solvenc y o f th e victi m int o doubt . Discoverin g 
frauds durin g a liquidation o r bankruptcy proceedin g 
is of littl e us e t o anyone . 

It i s a  matte r o f grea t concer n t o fin d apparentl y 
efficient mechanism s fo r investigatio n an d pros -
ecution founde d o n inadequat e procedure s fo r 
detection. Suc h resemble the house built on sand. Le t 
me illustrat e thi s poin t wit h referenc e t o securitie s 
trading frauds . I n recen t year s a  grea t dea l o f 
attention ha s been given t o insider tradin g regulatio n 
in Hon g Kong . I n 197 8 th e Securities(Amendment ) 
Ordinance o f tha t yea r se t u p a n Inside r Dealin g 
Tribunal wit h power s t o investigat e an d repor t o n 
suspected instance s o f inside r dealing . Thi s i s a mos t 
interesting albei t nove l approac h t o thi s problem . 
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Since th e settin g u p o f thi s apparentl y efficien t 
machinery fo r dealin g wit h inside r tradin g i n Hon g 
Kong, th e tw o suspecte d case s whic h hav e com e t o 
light hav e no t eve n reache d th e Tribuna l fo r investi -
gation. In  th e firs t place , th e suspiciou s 
circumstances mus t be brought t o the attention o f th e 
Securities Commission . Whe n suc h a  case i s brough t 
to th e Commissio n th e Senio r Securitie s Office r i n 
charge of investigations wil l make certain preliminar y 
inquiries, an d the n i f h e consider s ther e i s a  cas e 
worth pursuin g pas s i t on to the Commissioner. Onl y 
if th e Commissio n i s satisfie d tha t th e matte r 
warrants furthe r actio n wil l th e cas e b e referre d t o 
the Financia l Secretar y wh o the n ha s a  discretio n t o 
forward i t t o th e Inside r Tradin g Tribunal . Todat e 
no cas e ha s gon e furthe r tha n consideratio n b y th e 
Commission. Whils t th e ability and dedicatio n o f th e 
officers concerne d i s impressive , th e mechanis m ha s 
proved itsel f deficien t i n operation an d i s in any cas e 
based o n a  fals e premise . I t i s understoo d tha t th e 
Commission take s th e vie w tha t i t i s fo r th e stoc k 
exchange authoritie s t o aler t th e Commissio n a s t o 
possible instance s o f marke t abuse . Give n th e 
absence of an y system of inside r tradin g disclosure in 
the Colony i t is hard t o see what othe r alternativ e th e 
Commission has . However , unles s th e stoc k 
exchanges i n Hon g Kon g perfor m thei r rol e wit h 
regard t o insider trading and manipulatio n th e mech -
anism tha t th e 197 8 Ordinanc e envisage s i s 
ineffective. 

Another exampl e migh t b e i n order . Th e Investi -
gations Divisio n o f th e Ne w Sout h Wale s Corporat e 
Affairs Commissio n i s probabl y on e o f th e bes t 
equipped an d staffed regulator y agency of this natur e 
in the Commonwealth. I t certainly has access to more 
resources an d professiona l service s tha n an y othe r 
authority o f whic h the author i s aware outside Nort h 
America. Give n thi s i t i s surprisin g t o lear n o f th e 
lack o f success  i n regar d t o securitie s tradin g frauds , 
an area which is one of priority regulatory concern. I t 
seems tha t mos t investigation s int o allege d instance s 
of inside r tradin g an d manipulatio n fai l t o establis h 
an inside r relationshi p wit h th e relevan t corporat e 
issuer. N o attemp t i s apparentl y mad e t o establis h 
this relationship startin g fro m th e issuer . Thi s simpl e 
expedient o f sending a  list of suspected insider s to the 
relevant compan y an d askin g fo r comments , ha s 
proved effectiv e i n the U.S.A., bu t more especially in 
Canada, wher e the procedure ha s been refine d b y the 
Stock Watc h Sectio n o f th e Toront o Stoc k 
Exchange. 

I must emphasis e tha t thes e instances o f a  possibl e 
break-down i n effectiv e regulatio n ar e bu t illus -
trations, an d shoul d i n n o wa y b e considere d a s 
implying criticis m o f th e government s concerned . I t 
says a  grea t dea l fo r the m tha t the y hav e recognise d 
the seriou s proble m facin g thei r market s an d hav e 
been willin g t o inves t s o muc h legislativ e time , an d 
scarce enforcemen t resource s i n attemptin g t o dea l 
with the problem. Unfortunately , thi s level of aware -
ness an d concer n i s rare . 

It i s not possibl e i n a  repor t o f thi s nature t o ente r 
into a  discussion a s to how detectiv e ability generall y 
into economi c an d commercia l crim e migh t b e 

improved a t th e nationa l level . I  would , however , 
venture t o mak e th e followin g points . Firstly , i t i s 
important fo r thos e concerne d wit h th e officia l 
investigation an d prosecutio n o f suc h crime s t o 
develop a  clos e workin g relationship , an d certainl y 
gain th e respect , o f th e variou s relevan t professions . 
Auditors are a particularly importan t sourc e of infor -
mation. Possibly , government s shoul d conside r 
placing a  specific obligatio n o n auditing accountant s 
to loo k fo r irregularitie s an d possibl e crime s an d 
report accordingly . A t present , i t is probable tha t th e 
common la w doe s no t requir e auditor s t o activel y 
pursue frau d i n thi s way . O f course , ther e ar e 
arguments agains t placin g such a  burden o n account -
ants, an d i n certai n developin g countrie s thi s 
profession wil l alread y b e unde r considerabl e strain . 
However, suffic e her e t o emphasis e tha t polic e 
officers an d officia l investigator s mus t realis e thei r 
own limitation s an d b e prepared t o actively enlis t th e 
support o f various professional person s more directly 
concerned with the activity in question. Secondly , fa r 
greater attentio n shoul d b e given to intelligence . Few 
police force s hav e an y rea l crimina l intelligenc e 
capability i n thi s area . Thirdly , onc e a  viabl e 
intelligence capabilit y ha s bee n develope d i t shoul d 
be possibl e t o targe t certai n area s o f activit y or , 
indeed, particula r individual s o r groups . Fourthly , 
surveillance procedure s ca n b e develope d i n certai n 
circumstances a t relativel y littl e cost . Th e classi c 
illustration i s the stock watc h programme s develope d 
to detec t an d highligh t tradin g irregularitie s o n 
securities markets . Thes e programme s ca n b e 
computer base d o r manual . Certai n Commonwealt h 
jurisdictions ma y conside r tha t thei r market s ar e no t 
susceptible t o thi s kin d o f programme . However , 
having discusse d th e matte r wit h specialist s i n th e 
relevant field s I  a m convince d tha t a  viabl e 
programme coul d b e worke d ou t fo r almos t ever y 
Commonwealth jurisdiction . Th e us e o f computer s 
greatly increase s th e surveillanc e abilitie s o f 
regulatory agencies , bu t onl y i f ther e i s a  prope r 
appreciation a s t o th e objectiv e an d capabilitie s o f 
the particula r programme . Merel y installin g a  com -
puter doe s no t necessaril y improv e intelligenc e o r 
provide a  surveillanc e programme . I  should perhap s 
add tha t som e surveillanc e programme s develope d 
for securitie s an d commodit y market s als o hav e th e 
advantage o f providin g government s wit h ver y 
valuable economi c an d financia l data . Fifthly , 
official investigator s mus t be trained t o become more 
efficient i n detectin g abuse s i n th e firs t place . I  a m 
sure it will not surpris e Ministers that i n a good man y 
regulatory agencie s ther e i s a  disturbin g lac k o f 
knowledge an d informatio n a s t o wha t thes e crime s 
involve an d ho w the y shoul d b e deal t with . I n othe r 
words ther e i s a  nee d fo r th e polic e concerne d t o 
become fa r mor e professional . 

(d) Investigatio n 
Of course , a  good dea l o f wha t ha s already been said 
with regar d t o detectio n applie s equall y t o investi -
gation. Nationa l polic e force s ar e generall y under -
staffed an d over-worked . Ther e i s invariabl y stron g 
pressure on officers t o clear up as a matter of priorit y 
the mor e sensationa l case s involvin g violence . Thus , 
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it i s hardl y surprisin g tha t man y case s involvin g 
economic an d commercia l crime s ar e inadequatel y 
investigated. Apar t fro m requirin g differen t polic e 
procedures, man y "whit e collar" crime s are far fro m 
sensational. La w enforcement agencie s generally lack 
the traine d personne l t o adequatel y dea l wit h suc h 
crimes. Indeed , i n mos t case s th e crimina l wil l b e a 
good dea l mor e sophisticate d an d bette r connecte d 
than th e averag e policeman . In  drawin g attentio n t o 
this imbalance , I  a m no t i n an y wa y seekin g t o 
denigrate th e polic e service . However , I  do fee l tha t 
the tim e ha s com e fo r a  mor e forcefu l attemp t t o 
persuade polic e force s t o overcom e thei r traditiona l 
prejudice agains t th e speciall y traine d policemen . 
This i s a  matte r deal t wit h a t greate r lengt h i n du e 
course. 

A ver y grea t proble m wit h investigatin g commer -
cial an d economi c crime s i s th e importanc e o f 
documentary evidenc e an d th e difficultie s o f 
obtaining an d possibl y interpretin g such . Further -
more, ther e i s a  muc h greate r ris k o f destructio n o f 
evidence—and thi s i s a very real proble m i n this are a 
of investigation . Th e Companie s Act s o f mos t 
Commonwealth, an d fo r tha t matte r non -
Commonwealth, countrie s recognis e thes e problem s 
and provide for the appointment o f officia l inspector s 
or specia l investigators . Thes e inspector s ar e 
entrusted wit h far-rangin g inquisitoria l powers . 
There ar e man y problem s associate d wit h thi s par -
ticular approac h an d thi s i s a  matte r whic h wil l b e 
discussed agai n i n regard t o my proposals fo r greate r 
international co-operation . Suffic e i t her e t o 
emphasise that virtually all governments have already 
recognised th e nee d fo r specia l procedure s an d 
powers i n regar d t o thi s kin d o f crimina l activity . 

Perhaps on e o f th e mos t seriou s problem s i n 
practice facin g a  governmen t wishin g t o institut e a 
criminal o r civi l actio n agains t a n individua l wher e 
there ha s bee n som e international elemen t i s the ver y 
great difficultie s involve d i n obtaining evidence , par -
ticularly ora l testimon y fro m overseas . Th e cos t o f 
securing attendanc e i n Cour t o f a  witnes s residen t 
abroad i s invariabl y high . Apar t fro m expense s an d 
travel cost s i t i s no t alway s possibl e t o persuad e th e 
person concerne d t o spar e th e tim e an d suffe r th e 
inconvenience. Thi s i s no t onl y a  proble m fo r 
developing countries , althoug h obviousl y th e cost s 
tend t o hi t the m harder . Th e Directo r o f Publi c 
Prosecutions o f on e o f th e smalle r Commonwealt h 
jurisdictions inform s m e tha t fe w prosecution s ar e 
brought fo r economi c an d commercia l crime s wher e 
it i s necessary t o obtain evidenc e from abroa d simpl y 
because o f th e cos t involved . O f course , i n suc h a 
country which happen s t o rely so much o n the touris t 
industry a  ver y hig h proportio n o f fraud s an d 
cheating offence s wil l requir e th e obtainin g o f 
testimony fro m person s normally resident outsid e the 
country. Thi s is particularly the case where traveller' s 
cheque fraud s ar e concerned . I t i s importan t t o 
appreciate eve n i f a  polic e office r i s sen t t o anothe r 
country t o intervie w a  potentia l witnes s an y 
statement tha t h e take s woul d no t normall y b e 
admissible i n subsequent cour t proceedings . Thi s is a 
matter tha t La w Minister s migh t lik e t o conside r 

further. O f course , mos t Commonwealt h countrie s 
do hav e provision s simila r t o sectio n 3  of th e Britis h 
Evidence b y Commissio n Ac t 1885 , (se e als o Orde r 
38 Rul e 1 , R.S.C. ) whic h provides : 

"Where in any criminal proceedings a mandamus or order 
for the examination of any witness or person is addressed 
to any court o r t o any judge o f a  court i n Indi a o r the 
Colonies, o r elsewher e i n He r Majesty' s dominions , 
beyond the jurisdiction of the court ordering the examin-
ation, i t shall be lawful fo r such court, or the chief judge 
thereof, o r suc h judge , t o nominat e an y judge o f suc h 
court, o r an y judge o f a n inferio r court , o r magistrat e 
within the jurisdiction o f suc h firs t mentione d court , t o 
take th e examinatio n s o take n shal l b e admissibl e i n 
evidence to the same extent as if it had been taken before 
the court o r judge to whom the mandamus or order was 
addressed". 

Finally, dela y i n th e detectio n o f fraud s an d othe r 
commercial an d economi c crime s severel y hamper s 
effective an d successfu l investigation . A s has alread y 
been pointed ou t i n the discussion o n the problems of 
detection, a  disturbin g featur e o f man y o f th e mor e 
sophisticated fraud s i s tha t the y ar e onl y discovere d 
by chanc e afte r som e considerabl e perio d o f tim e 
during whic h th e frau d migh t o r migh t no t hav e 
continued t o operate. Similarly , th e great majority o f 
corporate an d tradin g fraud s ar e discovere d onl y a t 
insolvency. Wit h th e effluxio n o f tim e witnesses ' 
memories becom e blurred , document s ar e los t o r 
replaced, an d evidenc e i s destroyed . Furthermore , 
with the passing of time there is every chance that th e 
"white collar " crimina l wil l b e abl e t o legitimis e hi s 
operation an d acquir e a  semblanc e o f respectabilit y 
which i n practica l term s i t migh t b e difficul t t o 
impugn. A n amoun t tha t appeare d considerabl e i n 
1971 wit h inflatio n toda y migh t appea r trivial—al l 
this operate s t o th e criminal' s advantage . Court s ar e 
often prepare d t o loo k wit h som e toleranc e o n a 
person wh o ha s ha d t o bea r th e mora l cros s fo r a 
crime tha t h e committe d man y year s ago . 

There i s little that ca n b e done in the shor t ter m t o 
enable investigation s t o b e initiate d an d conclude d 
earlier. Detectio n mus t b e improve d an d i t i s onl y 
then, whe n case s ar e discovere d earlier , tha t th e 
forces o f la w an d orde r ca n mov e in . I t i s common , 
however, t o fin d investigation s draggin g o n fo r 
several years . I t i s not unusua l t o fin d polic e investi -
gations int o commercia l an d economi c crime s lastin g 
anything u p t o fiv e years . Th e reason s fo r thi s ar e 
generally, pressur e o f work , concentratio n o n othe r 
priority area s o f la w enforcement , incompetenc e an d 
lack o f direction . A  degree o f improvemen t coul d b e 
attained b y allowin g polic e officer s an d th e lawyer s 
responsible fo r th e prosecutio n t o wor k close r 
together. Th e prosecutin g lawye r shoul d b e involve d 
in giving advice as to what matter s ar e of importanc e 
for th e subsequen t prosecutio n a t a  muc h earlie r 
stage tha n i s presentl y th e cas e i n mos t Common -
wealth jurisdictions . I n practic e i t i s no t uncommo n 
to fin d tha t th e polic e pas s th e relevan t fil e t o th e 
prosecutor a t th e completio n o f thei r investigations . 
The fil e the n wil l b e give n attentio n b y th e lawyer s 
who wil l generally instruc t th e police to make furthe r 
inquiries. A good dea l of the material foun d i n police 
files passe d t o th e prosecuto r i s wholly irrelevan t fo r 
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the purpos e o f th e intende d crimina l prosecution . 
This i s no t necessaril y th e faul t o f th e polic e a s the y 
are no t lawyer s an d therefor e migh t b e incline d t o 
pursue aspect s o f th e cas e which woul d no t stan d u p 
in court . Withou t lawyer s bein g involve d throughou t 
the investigatory proces s i t stands to reason tha t a  lot 
of police time is wasted. However , attempt s are being 
made i n severa l Commonwealt h jurisdiction s t o 
involve prosecutin g attorney s a t a  muc h earlie r stag e 
in th e investigation . I f resource s permi t thi s shoul d 
become standar d practice . 

I hav e alread y referre d t o undu e delay s bot h i n 
detection and investigation bein g in part due to police 
incompetence. Obviously , thi s i s related t o th e train -
ing tha t polic e officer s receiv e an d thei r genera l 
ability. I  would , however , poin t ou t tha t dela y an d 
perhaps incompetenc e i n the conduct o f suc h investi -
gations i s no t necessaril y th e preserv e o f th e police . 
Inspections an d specia l investigation s unde r variou s 
companies law s hav e i n th e pas t take n a n inordinat e 
amount o f tim e an d i n no t a  fe w case s produce d 
almost worthles s reports . 

(e) Extraditio n 
It i s beyon d th e scop e o f thi s repor t t o discus s th e 
Commonwealth Schem e o f Extraditio n an d I  under -
stand tha t Professo r Sheare r o f th e Universit y o f 
New Sout h Wale s ha s prepare d a  revie w o f th e 
Scheme relatin g t o th e Renditio n o f Fugitiv e 
Offenders withi n th e Commonwealt h fo r La w 
Ministers. I  hav e ha d th e advantag e o f seein g 
Professor Shearer' s revie w i n draf t an d I  woul d 
respectfully concu r wit h hi s observations i n so fa r a s 
they relat e t o commercia l an d economi c crime . I 
would, however , lik e t o mak e th e followin g points . 

Returnable Offences : Th e 196 6 Schem e provide s 
that a  fugitive wil l only be returned fo r a  "returnabl e 
offence", an d thes e offences ar e set out i n annex 1  to 
the Scheme . Whils t a  numbe r o f ordinar y crimina l 
law commercial an d economi c offences , suc h as thef t 
and cheatin g ar e comprehende d withi n thi s schedul e 
many ar e omitted . Ove r th e year s a  numbe r o f 
Commonwealth countrie s hav e unilaterall y adde d 
additional offence s t o thei r legislatio n adoptin g th e 
Scheme. Thi s ha s bee n largel y th e resul t o f variou s 
international Conventions . A s Professo r Sheare r 
points out , althoug h thi s i s contrar y t o th e wordin g 
of claus e 2  o f th e Scheme , i t i s certainl y withi n it s 
spirit an d i t i s unlikel y tha t an y objectio n coul d b e 
raised. 

There i s a  widesprea d feelin g i n th e Common -
wealth, particularl y amon g law enforcement officers , 
that a  numbe r o f offence s tha t ar e presentl y no t 
found i n annex 1  should b e added t o the Scheme, or , 
at least , i t shoul d b e possibl e fo r a  give n countr y 
unilaterally t o extend it s list of schedule d offences . I t 
is no t withou t interes t tha t th e Canadia n Fugitiv e 
Offenders Bil l of 197 8 (which ha s now lapsed ) woul d 
have, inte r alia , adde d th e followin g offence s t o th e 
Canadian lis t o f returnabl e offences : 
"Obstruction o f judicia l proceeding s o r proceeding s 
before governmenta l bodie s o r interferenc e wit h a n 
investigation o f a  violatio n o f a  crimina l statut e b y 

influencing, bribing , threatenin g o r injurin g b y an y 
means an y officer o f th e court, juror , witnes s or duly 
authorised crimina l investigator , 
and 
Income ta x evasion " 

Income ta x evasio n i s usuall y regarde d a s fallin g 
outside the traditional operation o f extradition agree-
ments an d i s no t a n ordinar y la w crime . Fisca l 
offences an d certai n economi c crime s wer e lef t fo r 
future decisio n b y th e Europea n Conventio n o n 
Extradition i n 1957 . Articl e 5  o f th e Conventio n 
provides tha t "extraditio n shal l b e granted.. . fo r 
offences i n connectio n wit h taxes , duties , custom s 
and exchang e onl y i f th e contractin g partie s (i.e . 
states) hav e so decided i n respect o f an y such offenc e 
or categor y o f offences" . Professo r Sheare r ha s 
suggested tha t a  possible solution to the problem i s to 
leave th e matte r t o b e resolve d o n th e basi s o f reci -
procity. H e advocate s th e additio n o f th e followin g 
clause t o anne x 1  of th e Scheme : 

"Offences no t describe d i n paragraph s A , B  an d C 
but whic h ar e returnabl e unde r th e law s o f bot h th e 
requesting an d requeste d part s o f th e 
Commonwealth". 

This approac h woul d allo w a  significan t degre e o f 
flexibility an d woul d solv e the fundamenta l proble m 
that i n regar d t o man y economi c an d fisca l offence s 
it i s unlikel y ther e coul d b e Commonwealth-wid e 
agreement. I  respectfull y recommen d thi s approac h 
to Ministers . I t i s hope d tha t countrie s woul d a s a 
matter o f reciproca l agreemen t ad d suc h offence s a s 
securities tradin g frauds , manipulatio n an d inside r 
dealing t o thei r schedule s o f returnabl e offences . O f 
course, thi s proposa l woul d no t necessaril y satisf y 
those developin g countrie s whic h attac h a  grea t dea l 
of importanc e t o offence s suc h a s exchang e contro l 
violation, a s th e countrie s whic h woul d probabl y 
agree t o includin g suc h a  crim e a s a  returnabl e 
offence woul d no t normally be the countries to which 
"hot" mone y o r th e culpri t went . 

An eve n mor e controversia l proposa l shoul d als o 
be mad e here . I t ha s bee n suggeste d b y a t leas t tw o 
Department o f Trad e inspector s i n th e Unite d 
Kingdom tha t a  failur e t o comply wit h a  demand fo r 
information o r evidence during an inspection into the 
affairs o f a  company o r int o beneficia l ownershi p o f 
securities shoul d constitut e a n extraditabl e offence . 
Many inspection s hav e bee n frustrate d b y person s 
who could have contributed muc h to the investigation 
leaving th e jurisdictio n an d ofte n takin g importan t 
documentary evidenc e wit h them . Ther e woul d 
appear t o be some support fo r th e proposal tha t suc h 
an offenc e shoul d b e extraditable i n other Common -
wealth jurisdictions . 

Double Criminality : Th e stric t requiremen t fo r 
double criminality underline d i n R. v . Brixton Prison 
ex parte Gardner [1968] 2  Q.B. 39 9 is a majo r hurdl e 
in cases of commercia l crime . Indee d th e facts  o f thi s 
case illustrat e th e proble m aptly . Th e Ne w Zealan d 
Government aske d fo r th e surrende r o f a  fugitiv e t o 
face charges of obtaining propert y by false pretences . 
However, th e misrepresentation s relate d t o futur e 
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events an d di d no t constitut e a n offenc e unde r th e 
similar provisio n i n forc e a t tha t tim e i n Britain . A s 
Professor Sheare r point s out , "th e circumstance s 
that th e evidenc e tendere d i n suppor t o f th e 
application containe d fact s which , i f the y ha d 
occurred i n England woul d enabl e othe r extraditabl e 
offences t o b e charge d i n Englan d wa s irrelevant ; 
regard mus t b e ha d onl y t o th e act s o r omission s 
constituting th e offence s actuall y charge d i n th e 
requesting state" . Lor d Wilberforce , mad e a  simila r 
point i n Tarling  v . Government  of  Singapore  (Hous e 
of Lords , 1 9 April 1978 , Unreported). H e also stated : 

"the accepte d view , an d I  d o no t disput e i t o n thi s 
occasion, i s that fo r th e purpos e o f becomin g satisfie d 
that the evidence would be sufficient t o warrant trial it is 
necessary to translate the actual charge laid into terms of 
English law and to consider whether the evidence would 
be sufficient t o warrant tria l on tha t equivalen t offenc e 
. . . this means that the courts have to attempt the task of 
fitting a  mos t elaborat e comple x o f facts , no t int o th e 
legal framework whic h has been se t up by the applicant 
government t o dea l wit h suc h facts , bu t int o Englis h 
legislation which may be, and in the case of the Theft Act 
1968, is, largely inappropriate to deal with them" . 

In Tarling's  cas e thei r Lordship s considere d thi s 
approach gav e ris e to considerabl e difficulty . Whils t 
the Hous e o f Lord s coul d no t conside r th e dismissa l 
of th e Singapore Government' s cas e against Mr . Ji m 
Slater i t i s no t withou t interes t tha t certai n o f thei r 
Lordships foun d i t har d t o reconcil e wit h th e 
Magistrate's decisio n t o commi t Mr . Tarling . Lor d 
Salmon, observe d tha t " I a m wholl y unabl e t o 
understand ho w h e (i.e . th e Magistrate ) coul d hav e 
come t o suc h a  curiou s decision. . .  The evidenc e 
against each of them was virtually the same in respect 
of th e conspirac y charges , yet  on e wa s committe d 
and th e othe r wen t free" . Give n th e importance tha t 
the Magistrat e erroneousl y attache d t o th e fac t tha t 
Mr. Slate r was not a director o f the relevant compan y 
it ha s bee n suggeste d h e misdirecte d himself . Thi s 
mistake was in part du e to a misunderstanding o f th e 
relevant provision, an d the confusion o f two separat e 
charges. I  raise thi s poin t her e no t t o impl y criticis m 
of th e learne d Magistrat e bu t t o underlin e th e 
practical problems associated wit h double criminalit y 
in regar d t o commercia l an d economi c crime . Th e 
comment o f Professo r Sheare r tha t "th e surprisin g 
result emerge s tha t th e doubl e criminalit y rul e i s 
more exacting , unde r th e Unite d Kingdo m law , i n 
relation t o Commonwealt h extraditio n tha n i t i s i n 
relation t o extraditio n wit h foreig n states " unde r 
section 2 6 o f th e 187 0 Extraditio n Ac t ha s recentl y 
been born e ou t b y th e decisio n o f th e Divisiona l 
Court i n Re  Budlong  and  Re  Kember  (Time s La w 
Report 6  Decembe r 1979) . I t wa s ther e decide d tha t 
where the facts  disclos e a  prima faci e cas e of a  crim e 
according t o th e Englis h la w an d th e crim e i s sub -
stantially simila r i n concep t i n Englan d an d th e 
country requestin g extraditio n fro m Englan d fo r th e 
crime, th e reques t canno t b e refuse d o n th e groun d 
that th e definitions o f the crime in both countrie s ar e 
not identical . Minister s migh t wis h t o conside r th e 
implications o f thi s apparen t anomaly . 

Finally, I  woul d lik e t o underlin e Professo r 
Shearer's comment s wit h regar d t o the cos t o f extra -

dition proceedings . Thi s ca n be , an d I  am sur e is , a 
major facto r i n discouragin g smalle r countrie s fro m 
seeking th e retur n o f criminal s fo r prosecutio n o n 
charges relatin g t o commercia l an d economi c crime . 

(f) Prosecutio n 
Only a  ver y smal l proportio n o f commercia l an d 
economic crimes that ar e detected finall y com e to the 
stage o f prosecution . I n thi s area o f crimina l activit y 
the odd s agains t a  prosecutio n bein g brough t excep t 
in a  seriou s cas e ar e almos t a s hig h a s th e sum s 
involved i n commercia l crime . 

The prosecutio n service s i n man y countrie s whic h 
are require d t o dea l wit h thes e cases , ar e no t 
adequately equipped . Traditionall y th e prosecutio n 
of commercia l an d economi c crim e ha s no t bee n 
accorded a  ver y hig h priority . Indeed , i n th e Unite d 
Kingdom, unti l relativel y recently , th e Frau d an d 
Criminal Bankruptc y Sectio n o f th e Directo r o f 
Public Prosecutions ' Offic e numbere d fou r lawyers . 
I understan d tha t thi s figur e i s now seven . Give n th e 
complexity o f th e issues and th e tim e tha t suc h case s 
take t o satisfactoril y prepare , i t cannot b e that man y 
Commonwealth jurisdiction s hav e th e resource s 
adequately to deal with more than th e relatively smal l 
number o f case s tha t d o com e befor e th e Courts . O f 
course, i n som e Commonwealt h jurisdiction s a 
certain amoun t o f relianc e i s rightl y place d o n th e 
Bar, an d counse l are briefed t o bring prosecutions o n 
behalf o f th e Crown . Thi s ma y no t b e th e bes t 
approach i n th e lon g term . Fe w wil l hav e eithe r th e 
experience o r the time needed . I t i s also very costly. I 
am informed tha t i t costs on average some £50,000 to 
bring a  prosecutio n fo r long-fir m frau d befor e th e 
Central Crimina l Court . Obviously , i n certai n 
instances i t i s wholl y necessar y t o brie f outsid e 
counsel wher e th e prosecutio n servic e canno t b e 
expected t o posses s th e calibr e o f advocat e wit h th e 
requisite expertise . A s ha s alread y bee n pointe d out , 
defendants i n crimina l trial s particularl y i n case s 
involving major commercia l and economic crimes are 
likely t o b e represente d b y som e o f th e bes t counse l 
available. 

The main reaso n why  it is suggested tha t a n almos t 
exclusive relianc e o n th e privat e Ba r i s no t th e bes t 
approach i n th e lon g ter m i s becaus e grea t 
importance mus t b e attached t o the development o f a 
special expertis e withi n th e prosecutio n service . I 
have alread y mentione d th e problem s tha t ca n an d 
certainly d o aris e wher e polic e officer s ar e inad -
equately supervise d an d directe d b y prosecutor s 
during th e conduc t o f thei r investigations . I t i s onl y 
in th e mos t exceptiona l cases , lik e fo r exampl e th e 
Poulson cas e i n th e Unite d Kingdom , tha t member s 
of th e privat e Ba r wil l b e activel y involve d i n a  cas e 
before th e investigation s ar e completed . Indeed , i t 
might no t b e ethica l fo r a  practisin g membe r o f th e 
Bar to develop , a s a matter o f practice , a  close work -
ing relationship with the investigatory service s during 
these preliminary stages . Of course , specifi c opinion s 
on th e admissibilit y o f evidenc e etc . ar e a n entirel y 
different matter . I f th e prosecutio n servic e i s able t o 
develop th e relevan t expertis e i n thi s particula r fiel d 
then it s officers ca n provide a  most importan t servic e 
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during th e earl y stage s o f investigation . A s I  hav e 
already mentione d abov e whe n discussin g thi s 
question i n relatio n t o polic e investigations , severa l 
Commonwealth jurisdiction s hav e adopte d suc h a n 
approach. Indeed , I  understan d tha t th e Attorney -
General o f Hon g Kon g ha s se t u p a  specia l uni t o f 
public prosecutor s withi n hi s chamber s wh o wil l 
work closel y wit h officer s fro m th e Commercia l 
Crimes Burea u o f th e Roya l Hon g Kon g Police . I t 
should be emphasised tha t the police officer i n charge 
of th e CCB welcomes thi s mov e and consider s i t wil l 
greatly increas e th e efficienc y o f hi s officers . O f 
course, thi s approac h ha s bee n standar d practic e i n 
the U.S.A. an d severa l Europea n countrie s fo r som e 
considerable time . Wher e th e investigatin g authorit y 
actually has legal advisers working in it or attached t o 
it, then thi s kind o f relationshi p wit h the prosecutio n 
service i s no t s o important . Th e in-hous e lawyer s 
should b e able to give the investigator s th e appropri -
ate degree of direction. Again , i n the U.S.A. man y of 
the regulator y agencie s hav e staf f lawyer s wh o 
provide thi s function . Withi n th e Commonwealt h i t 
is exceptiona l t o fin d lawyer s no t i n th e prosecutio n 
service fulfillin g thi s role . 

(g) Tria l an d punishmen t 
Much ha s bee n writte n o n bot h thes e question s wit h 
regard t o "whit e collar' ' crime , and perhap s I  will be 
excused fro m givin g thes e importan t matter s othe r 
than passin g reference . Althoug h the y ar e importan t 
in th e nationa l contex t ther e ar e fe w i f an y inter -
national consideration s involved . Durin g the last tw o 
decades mor e an d mor e peopl e hav e com e t o th e 
realisation tha t th e traditiona l crimina l proces s i s 
unsuited t o th e mor e involve d an d comple x 
commercial an d economi c crimes . I n R.  v . James 
Edwards Jeffs  et  al, (Court o f Appeal , Ne w Zealand , 
28 Apri l 1978 , Unreported ) th e Ne w Zealan d Cour t 
of Appea l underline d th e difficultie s facin g firs t 
instance, an d i n particula r appellat e courts , i n 
complex financia l frau d cases . Indeed , Richmon d P . 
described th e tria l judge' s tas k a s "almos t 
impossible". I t i s wort h reproducin g her e th e Ne w 
Zealand Cour t o f Appeal' s commen t o n thi s sor t o f 
case: 

"This brings us to the end of a  task which has demanded 
our exclusive attention for a period of three months. As a 
Court of three judges we have enjoyed man y advantages 
which were not share d b y the members of the jury who 
tried th e case in the Supreme Court. Unlik e the jury we 
have had constant access to the transcript of the evidence 
...which comprise s nearl y 1,80 0 pages . On hearing the 
appeals, i n order t o follo w counsels ' argument s w e had 
constantly to compare passages in the notes of evidence 
with materia l i n the exhibits and t o study these and ask 
for clarifyin g questions . Thes e exhibit s actuall y copie d 
for th e purpos e o f th e appea l wer e containe d i n som e 
eleven volumes each o f abou t 50 0 pages. Even with the 
advantages of being able to peruse the notes of evidence 
and as k counse l question s an d wit h easie r acces s to the 
exhibits tha t wa s enjoye d b y th e jury , w e foun d thi s 
process as difficult a s it was time consuming. The jury's 
problems would have been immeasurably greater and we 
are very conscious of tha t fact . W e add tha t on e of th e 
matters currently under study by the Royal Commission 
on th e Court s i s whethe r tria l b y jur y i s a n effectiv e 
machinery fo r tryin g the sor t o f issue s that aros e in the 

present case . Ou r ow n difficultie s hav e lef t u s i n n o 
doubt tha t thi s i s a question deservin g o f ful l consider -
ation. I t ma y b e tha t som e wa y ca n b e foun d o f 
permitting tria l by judge alone , either a t the election of 
an accuse d perso n o r b y specia l orde r o f th e Court " 
(Transcript a t page 100) 

This i s a matte r whic h i s not onl y receiving consider -
ation i n Ne w Zealand . I n th e Unite d Kingdo m 
proposals ar e bein g examine d b y th e Lor d 
Chancellor's Offic e whic h would allow defendants t o 
opt fo r tria l b y a  judg e sittin g wit h tw o la y magis -
trates. I t i s no t ye t clea r ho w fa r thes e proposal s 
extend an d i t i s likel y the y woul d onl y appl y t o th e 
less seriou s crimina l offences . I n Australia , an d i n 
particular Ne w South Wales , seriou s consideration i s 
being given to simila r proposal s an d th e introductio n 
of a  pre-tria l procedur e whic h woul d eliminat e th e 
vast quantitie s o f document s tha t no w hav e t o b e 
ploughed through a t trial, [Referenc e shoul d be made 
to th e excellen t discussio n o f thi s an d othe r sugges -
tions i n "Regulatin g Corporat e Misfeasanc e an d 
Maintaining Hones t Markets " 5 1 Australian  Law 
Journal (1977 ) 541] . 

What i s certain is that the traditional procedure fo r 
criminal trial s i s unsuited t o the prosecution o f man y 
economic an d commercia l crimes . O f course , thi s i s 
not t o den y tha t som e case s ar e dispose d o f quickl y 
and efficiently , bu t befor e th e superio r court s thi s i s 
the exception rathe r tha n the rule. The main proble m 
is the complexit y o f th e issue s involved , whic h lead s 
inevitably t o th e tria l takin g muc h longe r tha n i t 
should, thereb y involvin g a  grea t dea l o f cos t an d 
possible waste of valuable judicial time. Therefore, i f 
law enforcemen t i s to b e mad e mor e effectiv e an d a 
greater numbe r o f prosecution s brough t befor e th e 
courts, attention wil l have to be given to reducing the 
complexity of the issues that have to be determined a t 
trial. I t i s submitted tha t attentio n shoul d be given to 
the development o f pre-tria l procedure s whic h woul d 
allow non-controversia l evidentia l matter s t o b e 
agreed upon , an d th e identificatio n o f thos e matter s 
in issue for trial . Greater attentio n shoul d be given to 
the preparation o f evidentiar y abstract s an d note s of 
evidence. A n effectiv e pre-tria l procedur e coul d b e 
expected t o reduc e significantl y th e lengt h o f trial , 
and thereb y th e cos t an d demand s o n judicia l 
resources. A t trial , attentio n shoul d b e give n t o th e 
optional replacemen t o f th e la y jur y b y assessors , 
either sittin g a s a  "blue-ribbon " jur y o r wit h th e 
judge to assist the court in the determination o f facts , 
but, o f course , no t law . Wit h th e greates t respect , 
attention shoul d als o be given to the inadequacies o f 
summary trial . Wit h fe w exception s Magistrate s ar e 
not properl y equippe d t o dea l wit h comple x frauds . 
Certainly, difficultie s hav e arise n i n those Common -
wealth jurisdiction s whic h hav e sough t t o brin g 
criminal prosecution s fo r securitie s tradin g fraud s 
before ordinar y Magistrates . No r ma y i t b e satis -
factory t o allo w tria l b y a  singl e judg e withou t th e 
benefit o f assistanc e i n th e determinatio n o f facts . 
Few judge s hav e ha d experienc e o f th e practica l 
issues an d i n particula r o f matter s o f accountanc y 
which ar e likel y t o aris e i n suc h cases . Whils t i t i s 
perfectly tru e tha t th e judg e shoul d primaril y deter -
mine the issues on the evidence presented t o him, an d 
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thus th e burde n o f explainin g thes e matter s i s 
properly o n counsel , thi s ca n b e wastefu l bot h i n 
terms o f mone y an d time . B y wa y o f exampl e th e 
recent prosecutio n o f Mr . Tarlin g i n Singapor e fo r 
offences unde r the Singapore Companies Act relatin g 
to accountin g irregularitie s wa s significantl y 
prolonged b y th e presentatio n o f complicate d evi -
dence relatin g t o accountin g principle s an d tech -
niques which had t o be explained a t length, i n severa l 
instances severa l times , t o th e court . Certainly , th e 
experience o f thos e countrie s whic h hav e sough t t o 
bring comple x frau d prosecution s befor e ordinar y 
magistrates ha s bee n les s tha n satisfactory . Th e 
inability o f certai n magistrate s t o gras p th e basi c 
issues mus t significantl y inhibi t th e bringin g o f 
criminal prosecution s befor e th e courts. The concer n 
voiced recentl y i n th e Hous e o f Lord s durin g th e 
Tarling extraditio n case , abou t th e apparentl y 
erroneous dismissa l o f th e charg e brough t b y th e 
Singapore Governmen t base d o n conspirac y t o 
defraud, agains t Mr . Ji m Slater , o n th e basi s tha t a t 
no tim e ha d h e bee n a  directo r o f th e relevan t com -
pany, ha s alread y bee n noted . 

It i s suggeste d tha t th e mor e complicate d com -
mercial fraud s shoul d no t b e brought fo r tria l befor e 
an ordinar y Magistrat e o r Judg e wh o ha s no t ha d 
recent experienc e o f commercia l cases . 

Proposals for the promotion and facilitation 
of international co-operation within 
the Commonwealth 
It i s clea r fro m th e recor d o f th e Winnipe g Meetin g 
that ther e i s a  nee d fo r urgen t actio n agains t inter -
national commercia l an d economi c crime . Th e 
Commonwealth Secretary-Genera l wa s aske d t o 
explore th e questio n o f mutua l assistanc e an d mak e 
proposals to the next Commonwealth La w Ministers ' 
Conference a s t o ho w internationa l co-operatio n 
might b e increased i n regar d t o commercia l an d eco -
nomic crime . Thi s concer n fo r effectiv e an d urgen t 
action i s stil l apparen t i n th e man y Commonwealt h 
jurisdictions visite d durin g th e preparatio n o f thi s 
report. Likewis e i t i s a  concer n share d wit h ICPO -
Interpol an d a  numbe r o f non-Commonwealt h 
countries. Whils t ther e i s obviousl y a  nee d fo r 
caution an d informe d discussion , th e presen t situ -
ation call s fo r promp t an d positiv e actio n b y 
Commonwealth governments . 

In formulatin g th e followin g proposals , recog -
nition ha s bee n accorde d t o th e limitation s o f th e 
practicable, bot h i n politica l an d economi c terms . I t 
is important , however , t o appreciat e tha t thes e pro -
posals ar e essentiall y onl y a  firs t step , albei t a  mos t 
important step , alon g th e roa d t o enhance d mutua l 
co-operation an d assistanc e i n la w enforcemen t 
within th e Commonwealth . 

Prompt adoptio n o f thes e proposal s woul d no t 
seem t o requir e amendmen t t o o r enactmen t o f an y 
law in any Commonwealth jurisdiction , s o there is no 

legal impediment . Implementatio n o f th e proposals , 
too, woul d no t involv e significan t expense . Further -
more, the proposed schem e would see m to fi t into the 
present structur e an d operation s o f th e Common -
wealth Secretariat' s Lega l Division , wer e i t th e vie w 
of La w Minister s tha t i t might mos t appropriatel y b e 
placed there . 

The political , lega l an d territoria l sovereignt y an d 
integrity o f Commonwealt h countrie s woul d i n n o 
way b e impugne d o r affecte d b y th e propose d 
scheme, an d i t coul d b e extended , shoul d Common -
wealth government s b e s o minded , t o non -
Commonwealth jurisdictions . 

From th e earlie r section s o f thi s submission , th e 
following proble m area s ar e identifie d a s bein g o f 
concern when considering the development o f mutua l 
assistance an d co-operatio n i n thi s fiel d o f la w 
enforcement, an d th e adoption o f th e proposals con -
tained i n thi s repor t shoul d significantl y assis t i n 
obviating an d reducin g mos t o f th e followin g 
inhibitions: 
(i) failur e t o appreciat e th e siz e o f th e regulator y 
problem, 
(ii) lac k o f awarenes s a s t o th e implication s o f 
rampant commercia l an d economi c crime , 
(iii) inabilit y t o detect abuse , partl y throug h a  failur e 
to appreciat e wha t t o loo k for , 
(iv) th e complexit y an d sophisticatio n i n th e natur e 
and perpetratio n o f thes e crime s an d th e limitation s 
within la w enforcemen t agencie s bot h i n regar d t o 
competence an d resources , 
(v) unsuitabl e and outdate d investigator y techniques , 
(vi) to o littl e attentio n t o technologica l develop -
ments, whic h facilitat e commercia l an d economi c 
crime, an d i n particula r lac k o f expertis e withi n la w 
enforcement agencie s i n regar d t o compute r crime , 
(vii) th e commissio n o f crime s involvin g a n inter -
national elemen t leadin g t o problem s relatin g t o 
jurisdiction, 
(viii) lac k o f co-ordinatio n betwee n la w enforcemen t 
agencies, domesticall y an d internationally , 
(ix) to o littl e attentio n t o th e developmen t o f 
criminal financia l intelligence , 
(x) reluctanc e t o exchang e intelligence , 
(xi) destructio n o f evidenc e an d depreciatio n o f 
evidence due to inordinate delays in investigation an d 
prosecution, 
(xii) difficultie s i n obtainin g documentar y an d ora l 
evidence fro m overseas , 
(xiii) restrictiv e an d possibl y defectiv e extraditio n 
procedures, 
(xiv) inadequat e resource s fo r th e prosecutio n o f 
offenders, 
(xv) unsatisfactor y natur e o f crimina l tria l procedur e 
and la y jury , 
(xvi) politica l bia s i n certai n economi c crime s 
(xvii) Cos t o f detection , investigatio n an d 
prosecution, 
(xviii) competin g enforcemen t priorities , 
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(xix) technica l natur e o f offence s an d mora l 
ambiguity, an d 
(xx) lac k o f effectiv e deterren t 

This lis t is , o f course , no t intende d t o b e exhaus -
tive, an d som e factor s ma y b e mor e relevan t i n on e 
country tha n i n another . 

Central t o th e proposal s whic h ar e mad e i n thi s 
report i s the creatio n o f a  facilit y fo r liaiso n an d co -
ordination, perhap s withi n th e Lega l Divisio n o f th e 
Commonwealth Secretariat . Th e facilit y woul d b e 
responsible fo r developin g an d promotin g mutua l 
assistance an d co-operatio n wit h regar d t o "whit e 
collar" crim e an d associate d crimina l activit y withi n 
the Commonwealt h an d liaisin g wit h suc h inter -
national agencie s a s ICPO-Interpol . A t presen t n o 
such facilit y exist s withi n th e Commonwealth . 

The Commonwealt h Frau d Liaiso n Office r (CFLO ) 
At thi s stag e th e precis e designatio n i s no t reall y 
important, bu t th e titl e o f th e pos t shoul d underlin e 
its liaison role . There can of course be no question o f 
the office r becomin g a  on e ma n frau d squad . 

Having regar d t o th e fiel d o f responsibilit y tha t 
this officer wil l have it is important tha t h e should b e 
a lawye r preferabl y wit h a  police background, an d i f 
possible hav e som e expertis e i n accountancy . Th e 
post wil l require secretaria l support . I t should b e at a 
level whic h wil l reflec t hi s hig h standin g an d whic h 
will command th e respec t an d suppor t o f thos e wit h 
whom h e mus t liaise . 

(i) Criminal  financial  intelligence 
This i s one o f th e mos t importan t function s tha t th e 
CFLO shoul d b e calle d upo n t o undertake . A t 
present there is a dearth o f relevan t intelligence infor -
mation o n economi c an d commercia l crim e i n th e 
Commonwealth. Th e Commercial Crim e Intelligenc e 
Bureau o f th e Metropolita n an d Cit y o f Londo n 
Company Frau d Departmen t i s probabl y th e mos t 
important sourc e o f informatio n i n th e Common -
wealth, bu t this in practice is defective i n a number o f 
areas, especiall y i n regar d t o economi c crime . Whil e 
the CFLO shoul d no t g o ou t lookin g fo r thi s kind o f 
intelligence information , h e shoul d b e abl e t o 
function a s a  repositor y o f crimina l intelligenc e 
within th e Commonwealt h i n regar d t o certai n type s 
of activity , crimina l an d otherwise , o f particula r 
operators. H e shoul d als o b e abl e t o develo p a  clos e 
working relationshi p wit h Sub-Divisio n I I o f th e 
Police Co-ordination Divisio n o f ICPO-Interpol , th e 
Customs Co-operatio n Council , th e Commercia l 
Crime Intelligenc e Burea u o f th e Metropolita n an d 
City o f Londo n Compan y Frau d Department , th e 
Commercial Intelligenc e Sectio n o f th e U.S . Federa l 
Bureau o f Investigation , an d a  numbe r o f othe r 
bodies. I n specifi c area s th e CFL O shoul d tak e th e 
responsibility o f co-ordinatin g crimina l intelligenc e 
between th e relevan t internationa l agencie s an d th e 
national authorities . Thi s woul d allo w a  degre e o f 
centralisation an d avoi d a  grea t dea l o f th e presen t 
duplication o f effort . I t woul d als o provide , i n par -
ticular, the smaller Commonwealth jurisdictions wit h 
access t o crimina l intelligenc e source s whic h i n prac -

tice today the y d o no t have , o r o f whic h the y are no t 
aware. 

Certain individua l polic e officer s enjo y excellen t 
relationships wit h counterpart s i n differen t force s 
and authorities . Thi s persona l relationshi p enable s 
them t o exchang e relevan t informatio n eithe r openl y 
or informally . However , i t woul d b e erroneou s t o 
suppose tha t thi s applie s generall y throughou t th e 
Commonwealth. Man y Commonwealt h polic e offi -
cers d o no t hav e thi s kin d o f relationshi p wit h offi -
cers outside thei r territory : the y may never have been 
on a n internationa l trainin g programme , o r visite d 
either Scotlan d Yar d o r th e F.B.I . i n Washington . 
There i s a n obviou s dange r tha t a  smal l developin g 
Commonwealth countr y wil l i n practice , eve n i f no t 
in theory , b e exclude d fro m thes e critica l source s o f 
information. 

Furthermore, th e presen t "ol d bo y network " i s 
hardly adequat e to combat th e international crimina l 
of today . Eve n ICPO-Interpo l wit h it s vas t com -
munications networ k ha s no t bee n abl e t o mak e an y 
real impac t i n th e fiel d o f economi c an d commercia l 
crime. Th e ver y rea l practica l difficultie s whic h exis t 
in obtainin g informatio n wil l no t b e underestimate d 
by La w Ministers . Thi s poin t wa s emphasise d a t th e 
Third Symposiu m o n Internationa l Frau d a t th e 
ICPO-Interpol Headquarter s i n Pari s i n Decembe r 
1979, an d ha s bee n repeatedl y underline d i n Genera l 
Assembly resolution s sinc e th e Kot o Genera l 
Assembly i n 1967 . Indeed , th e ICPO-Interpo l 
General Secretaria t ha s recentl y agree d t o prepar e a 
list o f relevan t authoritie s i n it s membe r countrie s 
which migh t b e abl e t o assis t i n th e provisio n o f 
criminal intelligenc e i n regard t o economic an d com -
mercial crime . Thi s i s likely to take sometim e to pre-
pare a s muc h wil l depen d upo n th e competenc e o f 
NCBs to remit to Paris ful l list s of relevant sources in 
their jurisdiction . Furthermore , whils t a  lis t o f 
addresses wil l be very useful i t remains no more tha n 
a list , an d ther e i s no expres s o r implie d undertakin g 
that co-operatio n wil l i n fac t b e given . 

As ha s alread y bee n pointe d ou t certai n polic e 
forces ar e notoriousl y slo w i n accedin g t o a  reques t 
from anothe r stat e fo r informatio n concernin g thi s 
sort o f crimina l activity . I t i s accepte d tha t certai n 
countries simpl y ignor e suc h requests . Another , 
serious practica l proble m i s tha t la w enforcemen t 
officers ar e understandably reluctan t t o disclose sen-
sitive information t o persons wh o migh t b e less tha n 
careful i n dealin g wit h it . Th e polic e force s o f som e 
states ar e no t generall y entruste d wit h certai n 
categories o f information . Mos t la w enforcemen t 
officers woul d b e hesitan t t o disclos e informatio n t o 
another officer , eve n withi n hi s ow n country , i f h e 
thought tha t particula r office r o r agenc y lacke d suf -
ficient discretio n adequately to handle it . This lack of 
trust, ha s obviou s implication s fo r internationa l co -
operation i n regar d t o commercia l an d economi c 
crime. Hopefully , th e CFL O coul d facilitat e com -
munication o f suc h intelligence . 

Another importan t featur e o f CFLO' s crimina l 
intelligence rol e woul d b e t o hav e a  catalyti c rol e i n 
engendering a n enhance d flo w o f informatio n t o 
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Commonwealth la w enforcemen t agencie s fro m 
unofficial sources , e.g . private institution s an d non-
official regulator y bodies . Wit h regar d t o wha t 
transpires i n the City o f London , suc h bodie s a s the 
Bank o f England , Cit y Pane l o n Take-over s an d 
Mergers, th e Stoc k Exchange , an d th e financia l 
press, ar e likely to be far more in the know tha n are 
the police or the Department o f Trade. Thi s is all the 
more importan t whe n on e is concerned wit h abusiv e 
activity whic h doe s no t actually amoun t t o a crime . 
Police intelligenc e services , an d this include s ICPO -
Interpol, ar e only concerne d wit h crimina l offences , 
and intelligenc e is inevitably and rightly orientated to 
this. O f course , othe r activitie s whic h effec t th e 
economic an d commercia l wellbein g o f state s ar e 
likely t o b e o f equa l concer n t o Commonwealt h 
governments. 

As has already bee n pointe d out , international co-
operation eve n betwee n polic e force s wit h regar d t o 
economic and commercial crim e can leave a lot to be 
desired. Eve n mor e s o i s thi s th e cas e whe n th e 
authority requestin g co-operatio n i s no t a 
conventional policing agency. For example, it is open 
to questio n ho w much co-operatio n a  bod y suc h a s 
the Ontari o Securitie s Commissio n coul d expec t 
from a  nationa l polic e force . Officer s o f th e New 
South Wale s Corporat e Affair s Commissio n hav e 
said tha t co-operation i s a very real problem, bu t has 
been mad e easie r b y having a  small sectio n o f polic e 
officers attache d t o th e Commission . Othe r 
Commissions, an d i n particula r thos e suc h a s the 
Hong Kon g Securitie s Commissio n whic h d o not in 
practice adop t th e rol e o f enforcemen t agency , 
encounter considerabl e difficulty . Indeed , eve n th e 
U.S. Securitie s an d Exchang e Commissio n ha s not 
always receive d th e degree o f co-operatio n i t migh t 
expect. A  senio r polic e office r i n th e commercia l 
crimes burea u o f on e o f th e countrie s I  visite d 
informed m e that hi s bureau ha s refused t o provid e 
the independen t Anti-Corruptio n Commission s o f at 
least tw o jurisdictions wit h informatio n o n the basis 
that th e Commission s ar e no t polic e agents . Th e 
degree o f co-operatio n tha t i s give n t o authoritie s 
which are not even constituted unde r statut e and thus 
lack specifi c lega l authorit y is , as one might expect , 
minimal. Whils t co-operatio n ha s on occasions bee n 
given t o the City Pane l o n Take-over s an d Merger s 
by Commonwealt h government s thi s ha s bee n th e 
exception rathe r tha n th e rule. 

The author' s ow n experienc e a s a n investigato r 
shows that ther e have been instances in which privat e 
regulatory bodie s hav e no t gone ou t of thei r wa y to 
explain t o a foreign governmen t tha t the y are not an 
official bod y with legal powers. This is an area wher e 
the CFL O coul d perfor m a  mos t valuabl e function . 

There is another are a in which reliabl e intelligenc e 
is essentia l t o governments , namel y whe n a n off -
shore financia l facilit y i s developed . Onc e a n off -
shore financia l institutio n ha s bee n se t u p an d 
allowed t o operat e i t i s notoriousl y difficul t t o 
exercise clos e supervisio n ove r it s activities. Perhap s 
the main attraction o f such an off-shore facilit y is the 
absence o f clos e regulator y scrutin y an d the preser -
vation of confidentiality. Obviously , a  balance has to 

be struc k betwee n ensurin g responsibl e behaviou r 
and imposing a degree of supervision which would be 
counterproductive. Severa l government s subjec t 
applicants fo r off-shor e bankin g licence s t o carefu l 
scrutiny a t th e tim e o f application . Thi s i s bot h 
sensible and commendable. However , a t present i t is 
hard t o see how this ca n be as effective a s it shoul d 
be. Loca l officer s ma y lack th e capacity o r expertis e 
adequately to process applications. Furthermore , i t is 
exceedingly difficul t fo r the officers charge d wit h the 
processing o f application s t o obtai n relevan t 
information o n th e applicant s an d thei r associate s 
from foreig n authorities . Officer s i n severa l 
diplomatic mission s hav e informed th e author tha t it 
would b e extremel y unlikel y tha t an y informatio n 
relating t o an applican t woul d o r could b e provided 
to, e.g . a  Centra l Bank , althoug h on e office r 
suggested tha t h e might b e able t o indicat e whethe r 
an applicant had been convicted of a criminal offenc e 
in hi s hom e jurisdiction . Tim e i s als o a  factor , a s 
often th e Minister responsibl e must make his decision 
whether to grant a  licence or not within perhaps thre e 
months o f a n application—an d ther e ma y b e n o 
power t o extend thi s period . 

At present , too , ICPO-Interpo l lack s a  viabl e 
financial crimina l intelligenc e programm e an d it s 
records woul d onl y cove r person s wante d o r 
convicted o f a  specifi c crime . I t i s possible tha t th e 
police forces of specific countrie s could be consulted, 
but her e again i t remains to be seen whether they wil l 
possess the sort o f information tha t i s required. The 
sort o f informatio n tha t supervisin g departmen t wil l 
need i s mos t likel y t o b e obtained fro m th e privat e 
institutions an d self-regulatory authorities . 

The CFL O wil l be in an almost uniqu e positio n to 
identify trend s an d pu t togethe r piece s o f genera l 
information. ICPO-Interpo l ha s not yet attained thi s 
capability wit h regar d t o international economi c and 
commercial crime . I t should be noted tha t the ICPO-
Interpol narcotic s intelligenc e programm e i s co -
ordinated b y a singl e officer , an d there i s no reason 
why the CFLO coul d no t perform a  similar functio n 
within the Commonwealth i n regard t o internationa l 
commercial crime . 

It is , of course , importan t an d desirable tha t clos e 
co-operation shoul d b e maintained wit h th e General 
Secretariat o f ICPO-Interpol . I n the supplementar y 
report o n ICPO-Interpol (Appendi x VI ) it is pointed 
out tha t th e Genera l Secretaria t ca n onl y operat e 
through th e variou s Nationa l Centra l Bureau x 
(NCBs). Thus , eve n i f ICPO-Interpo l i s abl e t o 
develop a  capability i n financial crimina l intelligenc e 
it wil l depen d largel y o n th e inpu t o f NCBs . Th e 
resources an d calibr e o f NCB s diffe r considerabl y 
and i t i s likel y tha t som e wil l prov e inadequat e 
conduits fo r th e receipt an d communicatio n o f thi s 
kind o f information. I n particular, i t is unlikely tha t 
information generate d throug h thi s programm e wil l 
pass beyon d th e police t o othe r regulator y agencie s 
such a s Securitie s Commission s an d Registrar s o f 
Companies. Therefore , th e CFL O coul d pla y a n 
important rol e i n directin g intelligenc e t o agencie s 
and authoritie s practicall y outsid e the ICPO-Interpol 
network withi n th e Commonwealth . 
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The CFL O migh t als o b e abl e t o giv e som e 
attention t o th e relationshi p tha t financia l crimina l 
intelligence has to other area s of crimina l activity . Of 
course, reference ha s already bee n made to the use of 
financial intelligenc e i n combattin g narcotic s 
trafficking an d certai n othe r form s o f organise d 
criminal activity . 

(ii) Liaison with  ICPO-Interpol 
In th e nea r futur e ICPO-Interpo l intend s t o develo p 
a programm e simila r t o tha t successfull y employe d 
with regar d t o narcotic s fo r economi c an d commer -
cial crime . Th e programm e wil l combin e bot h a n 
intelligence an d liaiso n function . Specifi c detail s o f 
the propose d programm e ar e give n i n Appendi x VI . 
It suffice s her e t o poin t ou t tha t th e intelligenc e 
function wil l involv e targetin g exercises , an d th e 
liaison schem e wil l provid e a  facilit y fo r th e co -
ordination o f internationa l investigations . Ther e ar e 
several ways in which the Commonwealth an d ICPO -
Interpol coul d b e o f mutua l assistanc e t o eac h othe r 
in th e operatio n o f thes e intelligenc e an d liaiso n 
programmes. I n addition t o the more general recom -
mendations made in Appendix VI , it is suggested tha t 
the CFL O shoul d wor k closel y wit h th e relevan t 
ICPO-Interpol liaiso n officer s concerne d wit h 
international commercia l an d economi c crime . Th e 
Executive Committe e o f ICPO-Interpo l ha s alread y 
invited th e Commonwealt h Secretaria t t o sen d a n 
observer t o it s Thir d Symposiu m o n Internationa l 
Fraud, thi s shoul d enur e t o th e mutua l benefi t o f 
both organisations . I t i s vitall y importan t tha t th e 
CFLO a s a n individua l develop s clos e tie s wit h th e 
officers workin g withi n ICPO-Interpol . I t i s only o n 
a basi s o f mutua l trus t an d confidenc e tha t th e ful l 
potential o f thi s initiativ e ca n b e realised . 

The CFL O shoul d als o explor e th e possibilitie s o f 
developing simila r links , bot h forma l an d informal , 
with othe r internationa l organisation s suc h a s th e 
Customs Co-operatio n Counci l an d th e Crim e 
Prevention Offic e o f IATA . Havin g spoke n t o rep -
resentatives o f bot h organisation s I  a m confiden t 
that ther e woul d b e suppor t fo r suc h a  proposal . 

The CFLO coul d als o develo p usefu l relationship s 
with agencies in non-Commonwealth jurisdictions . I t 
is no w a n establishe d featur e o f Commonwealt h 
activity t o allow , whereve r possible , non-Common -
wealth participation . Internationa l frau d know s n o 
boundaries, s o th e CFL O shoul d b e abl e t o provid e 
co-ordination an d liaiso n i n appropriat e instances , 
and t o b e abl e t o d o s o h e mus t hav e a  workin g 
relationship wit h relevan t non-Commonwealt h 
agencies. ICPO-Interpo l ca n provid e a  measur e o f 
assistance here , bu t i n practic e i t woul d probabl y b e 
best fo r th e CFL O t o establis h a  co-operativ e bon d 
with relevan t agencie s a s a  representativ e o f Com -
monwealth la w enforcemen t i n thi s are a o f crimina l 
activity. Thi s matte r ha s bee n discusse d wit h senio r 
law officer s i n severa l non-Commonwealt h jurisdic -
tions an d ha s receive d a n enthusiasti c response . 

(iii) Dissemination of  information  and  targeting 
exercises 
Targeting exercise s o n th e basi s o f crimina l intelli -
gence could b e o f considerabl e assistanc e i n the pro -

motion o f Commonwealth la w enforcement i n regard 
to international "whit e collar " crime . During the last 
two year s th e narcotic s intelligenc e programm e co -
ordinator a t ICPO-Interpo l ha s given a  good dea l o f 
attention t o thi s sor t o f intelligenc e procedur e an d 
has achieve d majo r successes . O f course , targetin g 
has bee n considerabl y refine d i n th e U.S.A . wher e 
the procedures no w adopted b y the DEA in regard t o 
organised crim e hav e perhap s becom e rathe r to o 
theoretical. 

Within th e Commonwealth , thi s sor t o f exercis e is 
most employed i n the more developed countries , an d 
in particula r th e United Kingdom , Canad a an d Aus -
tralia. As in the U.S.A., i t tends to be employed mor e 
in regar d t o narcotic s offence s an d certai n form s o f 
organised crim e tha n economi c an d commercia l 
crime. I n Britain , fo r example , attentio n i s bein g 
given to the setting up of a  regional crime intelligence 
network whic h woul d b e able t o identif y pattern s o f 
criminality an d monito r specifi c crimina l groups . A 
similar programm e i s understoo d recentl y t o hav e 
been initiate d b y th e RCM P i n Canada . In  s o fa r a s 
targeting allow s th e concentratio n o f la w enforce -
ment resources on specific area s of crimina l activity it 
is perhaps surprising tha t i t has not been more widely 
employed i n developin g countries . Th e autho r i s 
aware o f onl y a  fe w instance s i n developin g Com -
monwealth countrie s wher e an y rea l attentio n ha s 
been given to this kind o f exercise . However, i n a few 
non-Commonwealth countrie s i n th e developin g 
world thi s sor t o f procedur e ha s bee n adopte d an d 
has resulte d i n a  certai n amoun t o f success . Fo r 
example, th e National Burea u o f Investigatio n i n th e 
Philippines ha s develope d specifi c intelligenc e prog -
ramme allowin g a  hig h degre e o f targetin g i n regar d 
to illega l traffickin g offence s an d gan g crime . 

Targeting ca n also take the form o f focusin g atten -
tion o n specifi c individuals , corporations , operation s 
or locations . Th e effectivenes s an d accurac y o f th e 
operation depend s t o a  considerabl e exten t o n th e 
accuracy an d quantit y o f intelligence . However , i t i s 
possible t o desig n intelligenc e area s o f criminalit y o r 
individuals. Th e proces s ha s importan t preventiv e 
implications. I t i s possible to us e these procedures t o 
identify weaknesse s i n la w enforcemen t an d regu -
lation. O n th e basi s o f thes e revelation s correctiv e 
action ma y b e taken , o r a  tra p sprung . 

The CFLO shoul d pa y attention t o this applicatio n 
of crimina l intelligenc e an d shoul d co-operat e wit h 
Commonwealth la w enforcemen t agencie s i n 
operating suc h procedures . Referenc e ha s alread y 
been mad e t o th e financia l intelligenc e programm e 
that ICPO-Interpo l i s hoping to develop and the pos-
sibilities fo r targetin g thi s wil l give. As in the case of 
the liaiso n office r scheme , th e CFL O shoul d b e 
prepared t o co-operat e full y wit h ICPO-Interpol . 
Co-ordination o f applie d intelligenc e programme s 
and targetin g exercise s withi n th e Commonwealt h 
(and outsid e th e Commonwealt h provide d suc h ha s 
implications fo r th e Commonwealth ) shoul d als o b e 
a matte r fo r th e CFLO . 

Associated wit h th e disseminatio n o f crimina l 
intelligence an d targetin g exercise s i s th e responsi -
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bility to supply relevant Commonwealth la w enforce -
ment agencie s wit h informatio n tha t come s t o th e 
attention o f th e CFLO , an d o f whic h h e consider s 
they shoul d b e aware . Fo r instance , wher e a  partic -
ular modu s operand i come s t o hi s notic e h e shoul d 
inform th e appropriat e Commonwealt h agencies . 

The Genera l Secretaria t o f ICPO-Interpo l alread y 
circulates modu s operand i notice s t o th e NCBs . 
However, ver y fe w o f thes e notice s hav e bee n sen t 
out o n matter s pertainin g t o economi c an d commer -
cial crime . Th e Genera l Secretaria t find s tha t th e 
information whic h i s relaye d t o i t i s insufficientl y 
detailed in most cases to prepare a meaningful notice . 
It i s important tha t i f a  notice is to have any practica l 
value i t mus t b e sufficientl y detaile d t o sho w th e 
special aspects of the particular modu s operandi . I t is 
possible that th e poor informatio n tha t ha s been sup-
plied t o th e Genera l Secretaria t reflect s th e relativel y 
low level of expertise in regard to these kind of crime s 
in NCBs . Give n th e dependenc e tha t ICPO-Interpo l 
has o n thes e bureau x i t remain s t o b e see n whethe r 
the financia l intelligenc e programm e i t hope s t o 
develop wil l b e an y wher e nea r a s successfu l a s tha t 
developed i n regar d t o narcotics . Th e CFL O might , 
in certain instances , b e fa r bette r place d tha n ICPO -
Interpol an d it s NCB s t o obtai n th e kin d o f detaile d 
information tha t woul d justif y disseminatin g a 
modus operand i notice . I n particular , th e CFL O 
would hav e access to the non-police regulator y auth -
orities whic h ar e generall y i n th e forefron t o f th e 
fight agains t economi c an d commercia l crime . Apar t 
from modu s operand i notices , th e CFL O shoul d b e 
at libert y t o disseminat e an y informatio n h e con -
siders useful i n the figh t agains t thi s type o f crimina l 
activity. I n th e preparatio n o f som e o f thi s materia l 
he migh t conside r i t helpfu l t o consul t member s o f 
the Commonwealt h Pane l o f Experts . 

Another importan t aspec t o f the CFLO's responsi -
bility t o disseminat e relevan t informatio n i s hi s 
ability to communicate directl y with the agency mos t 
concerned wit h th e matte r i n question . ICPO -
Interpol ca n only operate through it s NCBs. Further -
more, befor e ICPO-Interpo l circularise s it s NCB s 
with a  certai n ite m o f informatio n th e Genera l 
Secretariat mus t b e decide d tha t i t i s o f interes t t o 
more tha n on e country . I n practice , i t i s unlikely th e 
General Secretaria t woul d sen d ou t a  notic e o r 
memorandum unles s i t considered th e item wil l be of 
interest t o a  majorit y o r a  significan t minorit y o f 
member states . Of course , informatio n i s on reques t 
(but rarel y withou t one) , supplie d directl y t o a 
member country . The CFLO could be far mor e selec-
tive i n providin g thi s sor t o f information . Rarel y 
would i t b e necessar y fo r hi m t o disseminat e infor -
mation to all Commonwealth jurisdictions , and item s 
of informatio n coul d b e directed t o specifi c agencie s 
to whic h th e matte r woul d b e o f relevance . There -
fore, thi s procedur e woul d b e fa r mor e flexibl e an d 
less wastefu l tha n tha t necessaril y operate d b y th e 
General Secretaria t o f ICPO-Interpol . Furthermore , 
the CFL O woul d b e expecte d t o tak e initiative s i n 
informing relevan t agencie s withi n th e Common -
wealth o n matter s o f specia l interes t o r significance . 

(iv) Technical  assistance 
This could prov e to be one of the most important res -
ponsibilities o f th e CFLO . A t th e las t Common -
wealth La w Ministers ' Meetin g i t wa s implici t i n 
several interventions tha t some domestic law enforce -
ment agencie s lacked th e expertise and sophisticatio n 
adequately t o comba t certai n commercia l an d 
economic criminals . Thi s raise s th e significan t bu t 
controversial questio n a s t o whethe r th e traditiona l 
reluctance o f polic e force s t o recrui t specialis t offi -
cers is now an appropriate approach . I t is true that in 
recent years certain Commonwealth force s have done 
a grea t dea l t o attrac t graduate s int o th e service : fo r 
example th e RCM P place s considerabl e emphasi s o n 
recruiting graduate s wit h a  technology base d degree , 
preferably i n the computer sciences . Mos t Common -
wealth polic e force s no w provid e som e for m o f basi c 
training, an d som e hav e develope d advance d an d 
specialist course s a t polic e colleges . 

The Metropolita n an d Cit y o f Londo n Compan y 
Fraud Departmen t send s polic e officer s joinin g th e 
Department fo r th e firs t tim e on a  three week course . 
During thi s cours e som e attentio n i s give n t o com -
mercial law , accountanc y an d bankin g practice , etc . 
Few Commonwealt h force s provid e course s longe r 
than this , and apparently man y regard the position in 
the United Kingdo m wit h envy. The RCMP i n associ-
ation wit h som e o f th e Provincia l an d Metropolita n 
forces i n Canad a ha s institute d a  on e yea r degree -
level commercia l crim e course . Thi s i s exceptional i n 
the Commonwealth . Wha t th e averag e policema n 
can glea n fro m a  thre e wee k cours e coverin g law , 
accountancy, bankin g an d a  hos t o f othe r technica l 
subjects mus t b e ope n t o question . Mos t officer s I 
have spoke n t o conside r tha t a t bes t thi s ver y basi c 
course ca n onl y mak e the m awar e o f th e relevan t 
areas of concern an d indicat e the appropriate source s 
of information . Traditionally , i n th e Britis h polic e 
almost exclusiv e relianc e i s place d o n i n jo b 
experience. Give n th e pressur e tha t policeme n ar e 
under today and thei r lack of resources, this may be a 
luxury tha t canno t b e afforded i n th e moder n er a o f 
commercial an d economi c crime . O f course , b y th e 
same toke n on e i s entitle d t o b e equall y sceptica l 
about th e practica l valu e o f som e o f th e expensiv e 
and exceedingl y theoretica l trainin g devise d i n th e 
U.S.A. fo r specialis t la w enforcemen t officers . 

In th e main , Commonwealt h polic e force s hav e 
been reluctan t t o allo w specialist s int o thei r ranks . 
This i s especiall y a  matte r fo r concer n i n regar d t o 
economic an d commercia l crime . Policeme n ten d t o 
raise a  numbe r o f argument s agains t th e recruitmen t 
of specialis t officers . I t i s said , fo r example , tha t a n 
ordinary polic e office r shoul d b e responsibl e fo r 
carrying ou t a  frau d investigatio n n o matte r ho w 
complex, a s i n th e fina l analysi s la y member s o f th e 
jury mus t b e abl e t o appreciat e th e facts . Thi s i s 
wholly misconceived , fo r i t i s th e jo b o f a  highly -
skilled advocat e t o presen t th e fact s t o th e jur y i n 
such a  wa y a s the y ca n understan d them . I t i s als o 
said tha t th e recruitmen t o f specialist s woul d upse t 
the presen t caree r structur e an d caus e disconten t 
within th e force . Thi s i s obviousl y a  seriou s matter , 
but on e tha t shoul d no t necessaril y b e allowe d t o 
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impair th e efficienc y o f th e polic e i n a  given are a o f 
responsibility. O f course , a t presen t i t woul d b e 
extremely unlikel y tha t man y accountant s o f 
standing woul d b e willin g t o joi n th e police , give n 
present caree r structure s an d rate s o f pay . Th e stan -
dard practic e i n mos t Commonwealt h countries , 
where specialis t assistanc e i s require d i n a n invest -
igation i s fo r th e polic e forc e t o retai n a n outsid e 
consultant. Thi s practic e ha s a  number o f disadvan -
tages. I t i s usuall y ver y expensiv e an d tim e con -
suming, an d problem s sometime s aris e as to the con -
fidentiality o f informatio n unde r investigation . Fur -
thermore, onc e outsid e consultant s hav e bee n 
brought i n ther e may wel l be a  lack o f co-ordinatio n 
in the investigation. Even if these factors ar e ignored , 
the presen t approac h doe s no t allo w th e polic e t o 
exercise a n efficien t detectiv e role . Onc e a  cas e fo r 
investigation ha s come to the attention o f th e police , 
then it may be that resor t to outside professional con -
sultants is reasonably efficien t an d efficacious . How -
ever, thi s ignore s th e equall y importan t responsi -
bilities th e polic e hav e i n regar d t o detectio n an d 
prevention. Withou t a  specialis t facilit y withi n th e 
police, the ability o f police officers t o carry out thes e 
responsibilities mus t b e doubted . Unles s ther e ar e 
experts lookin g throug h account s o r operatin g com -
puters th e irregularit y tha t migh t revea l a  majo r 
abuse will not be detected. O f cours e i t is not feasibl e 
or, fo r tha t matte r proper , fo r polic e officer s t o b e 
sent ou t a t rando m t o examine account s o r ru n com -
puter programme s merel y t o se e i f everythin g i s i n 
order. However , certai n likel y areas fo r abus e can b e 
selected throug h efficien t targetin g exercises . Fol -
lowing u p an d investigatin g "ris k areas " i s a n 
entirely legitimat e polic e function , an d on e whic h i s 
largely ignore d toda y i n th e fiel d o f commercia l an d 
economic crime . 

Perhaps th e mos t importan t proble m tha t i s likely t o 
confront polic e officer s investigatin g commercia l 
crime durin g th e 1980s , i s thei r presen t absenc e o f 
expertise in the computer sciences . Computer assiste d 
and compute r relate d frau d i s a vast uncharted se a in 
the Commonwealth . Eve n th e la w enforcemen t 
agencies i n th e U.S.A . hav e no t bee n abl e t o mak e 
significant inroad s int o this are a o f crimina l activity . 
Indeed, althoug h severa l majo r compute r fraud s 
have com e t o ligh t i n th e U.S.A . i t i s disturbin g t o 
find a  lac k o f priorit y i n comin g t o term s wit h th e 
problems facin g investigators . Fo r example , 
although ther e i s a n expensiv e compute r facilit y fo r 
training at the FBI's college, the FBI's budget has not 
allowed a  programme r an d operato r t o b e employe d 
to ru n it . 

Within th e Commonwealth , th e Canadia n polic e 
forces ar e at the forefront i n recognising the need fo r 
the developmen t withi n th e polic e o f th e technologi -
cal skill s vitall y necessar y t o dea l wit h thi s ne w 
dimension t o criminal activity . Referenc e ha s already 
been mad e t o th e bia s tha t th e RCM P ha s i n favou r 
of graduate s wit h a  technolog y base d degree . 
Furthermore, th e RCM P i s prepare d t o sponso r 
individuals t o atten d universit y an d acquir e a 
computer scienc e qualification . I n Britai n ther e i s no 
capability to tackle even the most simplistic compute r 

fraud withi n th e police . Th e Commande r o f th e 
Metropolitan an d Cit y o f Londo n Compan y Frau d 
Department ha s informe d th e autho r tha t i f a  cas e 
came t o ligh t i t woul d b e necessar y fo r th e Depart -
ment t o retain a n outside consultant . H e fel t concer n 
about th e inabilit y o f th e polic e t o operat e i n thi s 
field. Indeed , problem s hav e arise n i n a t leas t tw o 
Commonwealth jurisdiction s wher e a  warran t ha s 
been issue d fo r th e seizur e o f compute r records . 
Police officer s executin g warrant s hav e arrive d a t 
premises wher e record s ar e kep t an d bee n totall y 
unable t o determin e wha t record s ar e th e relevan t 
ones. I n fact , i n tw o recen t instance s i n th e Unite d 
Kingdom th e polic e an d investigator s fro m th e 
Inland Revenu e seize d ever y recor d the y coul d find . 

The time has perhaps come for policemen to accept 
that ther e are certain area s o f crimina l activity wher e 
they canno t operat e efficientl y withou t exper t 
guidance, preferabl y fro m withi n the service. Certain 
law enforcemen t agencie s hav e lon g recognise d thi s 
fact. Th e FBI , fo r example , ha s 1,00 0 qualifie d 
accountants i n a  staf f o f 8,00 0 investigators, an d th e 
Philippine Nationa l Investigatio n Burea u ha s a  very 
high proportio n o f lawyer s an d accountant s amon g 
its 1,50 0 investigators . Surprisingly , i t is some of th e 
less develope d countrie s whic h hav e mad e mos t 
headway i n thi s regard . Wha t i s o f critica l import -
ance i s tha t exper t advic e shoul d b e freel y an d 
immediately availabl e durin g al l th e stage s o f polic e 
detection an d investigation . A s one American lawye r 
said, "expert s shoul d b e kep t o n tap , bu t no t o n 
top". I t migh t b e said , fo r exampl e i n th e Unite d 
Kingdom, tha t i n practic e thi s expertis e i s availabl e 
from th e relevan t section s o f th e Departmen t o f 
Trade. I t i s perfectly tru e tha t a  good man y accoun -
tants an d lawyer s ar e employe d i n the Investigation s 
Branch, Insolvenc y Servic e an d Solicitor s office . 
However, i n practic e th e sor t o f expertis e tha t i s 
required durin g al l stage s o f polic e wor k i s no t 
readily available . 

Some smalle r developin g countrie s migh t exper -
ience difficulty i n recruiting the kind of expertise that 
is required. Thi s has been a  serious problem i n several 
Caribbean jurisdictions . Ther e i s n o immediat e 
answer, bu t i f government s accor d thi s are a o f la w 
enforcement th e priorit y i t shoul d have , thi s diffi -
culty would b e reduced. Fo r instance expatriates wit h 
the require d skill s ma y wel l b e willin g t o retur n t o 
their countr y o f origin . In  th e shor t term , non -
citizens migh t b e recruited . Nonetheless , a s alread y 
pointed out , t o dat e i t i s th e smalle r jurisdiction s 
which hav e mad e th e greate r progres s i n recognisin g 
the nee d fo r expertis e within the police. The example 
of the Singapore Police Force is particularly i n point . 

The CFL O migh t i n appropriat e circumstance s b e 
able to arrange fo r technica l assistance to be given t o 
a Commonwealt h agency . Possibl y th e Common -
wealth Fun d fo r Technica l Co-operatio n coul d assis t 
in th e fundin g o f thes e services , i n appropriat e 
instances. Certainly , th e CFL O shoul d b e i n a 
position t o identify particula r expertise and be able to 
recommend individua l experts . I t should als o be pos-
sible fo r hi m t o arrang e an d co-ordinat e exchang e 
programmes an d short-ter m secondment s fo r la w 
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enforcement officer s fro m Commonwealt h jurisdic -
tions, t o agencie s withi n th e Commonwealt h an d 
possibly outsid e th e Commonwealth . 

Within th e Commonwealt h Secretariat' s Lega l 
Division th e CFL O shoul d buil d u p a  smal l an d 
highly-specialised referenc e librar y o f relevan t legis -
lation an d regulation s throughou t th e world . Thi s 
would b e availabl e t o Commonwealt h government s 
and agencies . 

(v) Facilitating international  investigations 
This responsibilit y ha s obviou s connection s wit h th e 
proposed liaison scheme that ICPO-Interpo l hope s to 
introduce i n th e nea r futur e i n regar d t o economi c 
and commercial crime. A number o f investigations i n 
recent year s hav e bee n frustrate d o r substantiall y 
impeded b y a  failur e o n th e par t o f a  government o r 
agency t o tak e a  wide r perspective . Thi s i s no t t o 
imply criticism , a s i t mus t b e acknowledge d i t i s th e 
first responsibilit y o f a  government t o have regard t o 
its ow n nationa l interest . Commonwealt h co -
ordination i n suc h internationa l investigation s coul d 
provide a  most usefu l mechanism . Th e CFL O woul d 
be abl e t o liais e betwee n Commonwealth , an d pos -
sibly non-Commonwealth , countrie s a t inter -
governmental level . H e woul d operat e a t a  higher , 
and i n this context mor e effective level , than a  police 
officer fro m ICPO-Interpo l coul d expec t to . 

As ha s alread y bee n pointe d out , certai n matter s 
which ar e o f concer n t o th e Commonwealt h ar e no t 
necessarily given high priority withi n ICPO-Interpol . 
Indeed, i n certai n circumstance s th e activit y i n 
question migh t no t eve n b e regarde d a n ordinar y 
criminal la w offenc e an d woul d thu s b e outsid e 
ICPO-Interpol's jurisdiction . I n suc h case s th e 
CFLO coul d obviousl y pla y a  mos t importan t role . 
Again, h e woul d no t b e restricte d t o dealin g wit h 
exclusively policin g agencie s an d th e NCB s a s a n 
ICPO-Interpol office r would . Th e grea t advantag e 
that th e CFLO would have is flexibility. H e would b e 
able t o liais e with an y appropriat e agenc y withi n th e 
Commonwealth tha t woul d contribut e t o th e degre e 
of co-operatio n an d mutua l assistanc e tha t La w 
Ministers see k t o achieve . 

Effective co-ordinatio n o f internationa l investigation s 
would als o sav e countrie s mone y an d resources . 
Inevitably, wher e ther e i s n o co-ordination , dupli -
cation o f effor t wil l occur tha t i s obviously wasteful . 
Thus, apar t fro m bein g mor e effectiv e an d efficient , 
an internationa l investigatio n co-ordinate d b y th e 
CFLO woul d i n genera l b e cheaper . 

(vi) Training 
The importance of training has already been stressed . 
It i s no t withou t interes t tha t a t th e las t Common -
wealth La w Ministers ' Meetin g th e Ministe r o f Jus -
tice o f Wester n Samo a state d tha t th e proble m o f 
dealing adequatel y wit h "whit e collar " crim e wa s 
affecting hi s smal l countr y an d h e wondere d i f th e 
Secretary-General's offic e coul d organis e som e kin d 
of trainin g schem e whereb y selecte d polic e officer s 
from smal l developin g countrie s coul d receiv e train -
ing designed to assist them in combatting this form o f 
criminal activity . I t i s importan t t o appreciat e tha t 

training i n this context shoul d no t simpl y b e a matte r 
for polic e officers , bu t als o fo r custom s officers , 
prosecutors an d othe r individual s concerne d wit h th e 
regulation o f specifi c economi c activities . Thi s i s 
recognised i n th e U.S.A. , wit h th e FB I an d th e 
Department o f Justic e runnin g specia l course s o n 
economic an d commercia l crim e fo r bot h agent s an d 
prosecuting attorneys . Simila r integrate d course s ar e 
being introduce d i n th e Philippines , Thailan d an d 
Mexico. Certai n Commonwealt h jurisdiction s hav e 
also recognise d th e nee d fo r similar , albei t les s 
ambitious, programmes . 

ICPO-Interpol i s activ e i n th e fiel d o f polic e 
training, a s show n i n Appendix VI . I n the context o f 
commercial an d economi c crime , th e shor t course s 
on counterfeitin g organise d b y th e Genera l Sec -
retariat hav e bee n mos t helpful . However , i n othe r 
areas the General Secretaria t doe s not always posses s 
the expertis e require d fo r organisin g suc h prog -
rammes. Occasionally , outsid e consultant s ar e 
allowed t o participat e i n suc h proceedings , an d th e 
CFLO coul d provid e a  degre e o f assistanc e here . 
Assistance might also be given to police officers fro m 
small developin g countrie s t o enabl e the m t o atten d 
these proceedings . Specifi c proposal s ar e mad e i n 
Appendix V I a s t o ho w th e Commonwealt h coul d 
assist ICPO-Interpo l training . 

The CFLO could arrange symposia and courses fo r 
officers fro m Commonwealt h la w enforcemen t 
agencies. Thi s coul d b e don e eithe r alon e o r i n 
association wit h ICPO-Interpo l an d othe r inter -
national organisations . Attentio n shoul d als o b e 
given to regional course s in certain part s o f the Com-
monwealth. Apar t fro m reducin g expense , i t woul d 
allow specifi c regiona l problem s t o b e examine d i n 
greater depth . Th e CFLO shoul d als o be prepared t o 
participate i n an d suppor t th e trainin g programme s 
in Commonwealt h jurisdictions . 

Officers fro m Commonwealt h jurisdiction s ar e 
permitted t o spen d shor t period s wit h th e Metro -
politan and Cit y of Londo n Compan y Frau d Depart -
ment. Officer s fro m suc h agencie s a s the New Sout h 
Wales Corporate Affair s Commissio n hav e also been 
able t o spen d shor t period s o f secondmen t wit h th e 
British Departmen t o f Trad e an d Directo r o f Publi c 
Prosecutions. Similarly , officer s fro m othe r Com -
monwealth jurisdiction s ar e occasionall y seconde d 
for shor t period s t o th e variou s agencie s i n suc h 
countries a s Canada , Australi a an d Ne w Zealand . 
This i s mos t useful , a s i t broaden s a n officer' s per -
spective an d allow s th e developmen t o f usefu l per -
sonal contacts . Speakin g t o a  goo d man y officer s 
who hav e serve d shor t period s o n secondment s o f 
this kind , i t emerge s tha t som e a t leas t di d no t 
acquire muc h i n th e wa y o f ne w polic e knowledge . 
Given th e concentratio n o n in-jo b experienc e thi s i s 
predictable, a s thes e officer s woul d no t alway s hav e 
been expose d t o th e kin d o f experience s tha t woul d 
have give n the m additiona l relevan t knowledge . 
There i s also the problem tha t officers , usuall y in the 
middle ranks , wh o hav e bee n seconde d t o oversea s 
police force s ar e often promote d o n thei r return , an d 
thus an y experienc e the y migh t hav e acquire d 
becomes o f littl e practica l relevance . 
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It mus t als o be noted tha t i n most Commonwealt h 
countries th e commercia l crim e sectio n o f a  polic e 
force doe s no t hav e it s ow n caree r structure . Thu s 
officers ar e posted t o thi s sectio n fo r relativel y shor t 
tours o f duty . I n th e Unite d Kingdo m thes e tour s 
would averag e thre e years . Shoul d a n office r see k 
promotion ther e i s n o guarante e tha t h e wil l remai n 
in th e commercia l crim e section . Indeed , ther e i s a 
widespread feelin g i n Commonwealt h countrie s tha t 
senior polic e officer s shoul d hav e serve d i n a s man y 
police role s a s possible . Thi s inevitabl y tend s t o 
weaken specialis t section s a s th e bette r officer s ar e 
constantly bein g creame d off . On e o r tw o Common -
wealth jurisdiction s hav e manage d t o creat e a  separ -
ate caree r structur e withi n certai n specialis t services , 
but thes e ar e th e exception s rathe r tha n th e rule . 

Thus, whils t a  perio d o f secondmen t wit h anothe r 
Commonwealth policin g agenc y doe s hav e som e 
mutual benefits , th e advantage s ar e mor e i n th e 
nature o f developin g close r persona l link s tha n wit h 
heightening th e officer' s expertise . Hopefull y th e 
CFLO could co-ordinat e an d facilitat e thes e arrange-
ments, and possibl y injec t int o them a  greater oppor -
tunity fo r training . 

None o f th e abov e function s o f th e CFL O ar e 
exclusive, an d ther e would i n practice b e a good dea l 
of overlap . N o doubt , a  numbe r o f othe r responsi -
bilities an d function s woul d b e give n t o th e CFL O 
once th e schem e wa s pu t int o operation . La w 
Ministers might , a t th e inception o f th e schem e o r a t 
a late r date , sanctio n th e extensio n o f th e CFLO' s 
responsibilities t o othe r relate d area s o f crimina l 
activity, o r specifi c unrelate d internationa l crimes . 

(vii) The  role  of  the  Metropolitan  and  City  of 
London Company  Fraud  Department 
As thi s repor t wa s bein g finalise d i t wa s announce d 
that th e United Kingdo m Governmen t i s considerin g 
setting u p a  specia l sectio n o f experience d frau d 
squad officers , i n London, whic h would be able to go 
to th e assistanc e o f an y othe r Commonwealt h juris -
diction wher e a major frau d wa s under investigation , 
and th e loca l forc e wa s unabl e t o cope . ("Ne w 
'Flying Squad ' pla n t o figh t oversea s frauds " Daily 
Telegraph 27 December 1979) . The press report state s 
that i n certai n case s detective s fro m othe r juris -
dictions (th e articl e mention s Hon g Kon g an d 
America) migh t b e aske d t o participat e i n thes e 
investigations. I f th e pres s repor t i s correct , th e 
United Kingdo m delegatio n t o th e Commonwealt h 
Law Ministers ' Conferenc e woul d n o doub t wis h t o 
describe th e pla n i n detail . I t might , however , b e 
desirable tha t brie f mentio n b e mad e her e o f th e 
implications tha t thi s Britis h pla n migh t hav e fo r th e 
proposals containe d i n thi s report . 

To th e exten t tha t th e proposa l woul d involv e th e 
provision o f assistanc e t o smal l developin g countrie s 
it i s to be warmly welcomed . However , i t i s not clea r 
how fa r i t i s intende d th e schem e shoul d extend . 
Already i n certai n instance s th e Britis h Governmen t 
has arrange d fo r Britis h polic e officer s t o spen d a 
short perio d o f tim e assistin g Commonwealt h force s 
with a  particula r projec t o r investigation . I t woul d 
seem tha t th e presen t proposa l seek s t o expan d an d 

formalise thi s facility . Ther e is no doubt tha t officer s 
from th e Metropolita n an d Cit y o f Londo n 
Company Frau d Departmen t coul d giv e ver y rea l 
assistance t o th e force s o f som e Commonwealt h 
jurisdictions i n certai n field s o f crimina l activity . 
However, i t mus t b e sai d tha t th e degre e t o whic h 
expertise woul d b e availabl e fo r sharin g wit h th e 
Commonwealth i n suc h area s a s securitie s tradin g 
frauds, comple x compan y fraud s an d compute r 
assisted an d relate d crim e seem s likel y t o b e limited . 
The Metropolita n an d Cit y o f Londo n Compan y 
Fraud Departmen t ha s a  staff o f 210 officers, an d al l 
have a  ver y larg e an d pressin g cas e load . Thi s estab -
lishment i s smal l whe n compare d wit h a  numbe r o f 
other Commonwealt h forces . Fo r example , th e 
Commonwealth Polic e i n Australia hav e in excess of 
600 investigatin g officers , a  thir d o f who m ar e 
engaged i n fraud work . Thi s is, of course , in addition 
to th e frau d squad s o f th e state s an d th e variou s 
special regulator y commissions , suc h a s th e Ne w 
South Wale s Corporat e Affair s Commission . I n 
Canada, th e RCM P i s believe d t o hav e i n exces s o f 
525 officer s involve d i n frau d investigations , an d 
again thi s i s i n additio n t o th e Provincia l an d 
Municipal forces . I n Hon g Kong , th e Commercia l 
Crime Burea u ha s 7 0 servin g polic e officers , an d i n 
Singapore, th e Commercia l an d Companie s Divisio n 
has 4 0 officers . Admittedl y som e othe r Common -
wealth countrie s d o hav e extremel y smal l frau d 
squads. O f course , apar t fro m th e Metropolita n an d 
City o f Londo n Compan y Frau d Department , ther e 
are a  numbe r o f frau d squad s i n th e othe r polic e 
forces. Some , suc h a s th e Mancheste r an d 
Birmingham squad s ar e bot h wel l staffe d an d 
efficient. Others , however , see m les s wel l equipped . 
There i s thus som e obviou s limitation s t o th e degre e 
to whic h th e Britis h polic e wil l b e abl e t o offe r thi s 
form o f assistance . 

Were such a  squad t o come into existence, and on e 
very muc h hope s i t will , i t woul d b e concerne d wit h 
actually investigating cases or providing active advice 
in th e conduc t o f such . Therefore , th e CFL O woul d 
still hav e a n importan t rol e i n facilitatin g inter -
national investigations . Furthermore , a s ha s alread y 
been pointe d ou t wit h regar d t o th e ICPO-Interpo l 
liaison scheme , the police will only be concerned wit h 
ordinary la w crime s an d no t othe r disruptiv e econ -
omic and commercia l activit y which would als o be of 
legitimate concer n t o Commonwealt h governments . 
The CFL O coul d assis t here , wher e th e polic e coul d 
not. Th e CFL O woul d operat e a t a n inter -
governmental level , wherea s i t seem s tha t th e 
proposed internationa l polic e squad would operate at 
a lowe r polic e level . Muc h o f wha t ha s alread y bee n 
said in regard to the ICPO-Interpol liaiso n scheme on 
this poin t woul d appl y here . 

Furthermore, ther e i s stil l th e questio n o f liaiso n 
between non-polic e Commonwealt h agencies . This is 
a particularl y importan t point . Ther e ha s bee n 
instances o f a  lac k o f communicatio n an d under -
standing eve n jus t withi n th e Cit y o f London . Th e 
degree o f co-operatio n an d co-ordinatio n tha t exist s 
between th e polic e an d self-regulator y authoritie s i s 
in practic e no t a s grea t a s i t shoul d be . Som e bodie s 
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are anxiou s abou t th e lega l implication s o f handin g 
over confidentia l informatio n o r o f makin g state -
ments whic h migh t prov e t o b e defamatory . 

Certainly, ther e woul d b e grea t advantag e i n th e 
CFLO developin g a  clos e workin g relationshi p wit h 
such an international polic e squad. Thi s co-operatio n 
should wor k t o the advantage o f bot h services . I t ha s 
already bee n pointe d out , th e CFL O shoul d i n an y 
case develo p a  clos e relationshi p wit h th e Commer -
cial Crim e Intelligenc e Burea u o f th e Metropolita n 
and Cit y o f Londo n Compan y Frau d Department . 
This Burea u alread y play s a n importan t rol e i n 
Commonwealth enforcemen t an d receive s a  grea t 
number o f request s fo r informatio n fro m certai n 
Commonwealth jurisdictions . 

Finally, th e setttin g u p o f a n internationa l polic e 
squad suc h a s tha t propose d woul d no t effec t th e 
various intelligence , informational , reference , 
advisory and training functions tha t the CFLO woul d 
be expecte d t o perform . 

The Commonwealth Pane l o f Expert s (CPE ) 
The Commonwealt h Pane l o f Expert s woul d b e a 
standing committe e o f person s nominate d b y 
Commonwealth governments , an d appointe d b y th e 
Commonwealth Secretary-General . Member s o f th e 
Panel woul d b e persons with acknowledge d expertis e 
in on e o r mor e o f th e followin g areas : 
(i) law (International , Criminal , Commercia l and/o r 
Corporate), 
(ii) accountancy , 
(iii) commerce , 
(iv) an y other discipline which has a direct bearing on 
the subjec t o f internationa l economi c an d com -
mercial crim e 

It i s importan t tha t member s o f th e Pane l hav e 
practical experience , althoug h thi s shoul d no t 
necessarily rule out academics. I t is also assumed tha t 
nominees wil l b e person s o f standin g i n thei r 
respective profession , an d shoul d enjo y th e ful l 
confidence o f hi s governmen t regardin g persona l 
integrity an d ability . 

It i s importan t t o appreciat e tha t membershi p o f 
the CPE would not of itself impose any great burden s 
on the time of any member. H e would be entitled an d 
expected t o continu e ful l tim e i n hi s professio n o r 
business. However , a s a  membe r o f th e CPE , h e 
might b e asked t o undertake a  particula r assignmen t 
within hi s competenc e fo r th e Commonwealth . Thi s 
might involv e sittin g o n a  specia l sub-committe e o f 
the CPE, o r givin g hi s view o n a  matter a s an exper t 
in that area , o r possibly acting as an inspector . Ther e 
would b e n o obligatio n o n hi m t o accep t an y suc h 
commission althoug h i t woul d b e understoo d b y hi s 
nomination tha t he had indicated a  desire to serve the 
Commonwealth an d plac e himsel f an d hi s expertis e 
at it s disposal . Shoul d a  particula r membe r accep t a 
commission o r assignment , wher e appropriate , fee s 
and expense s migh t b e paid . 

The CFLO should be a member o f the CPE and ac t 
as it s Secretary . Secretaria l assistanc e migh t 

appropriately b e provide d b y th e Lega l Divisio n o f 
the Commonwealt h Secretariat . 

It migh t no t b e necessary fo r th e CPE t o meet a s a 
single committee , althoug h i t migh t b e desirabl e fo r 
special sub-committee s t o b e forme d t o carr y ou t 
specific functions . Organisationa l consideration s 
could b e worke d ou t i n th e ligh t o f developments . 

(i) Provision of  expert  advice 
Special sub-committees and , indeed , individua l mem -
bers of th e CPE coul d be asked to prepare reports o n 
matters o f genera l interes t t o th e Commonwealt h o r 
matters o f a  mor e specifi c an d limite d interest . 
Studies could b e commissioned fro m member s o f th e 
CPE wit h o r withou t participatio n fro m person s an d 
bodies outsid e th e CPE . I t ma y no t b e necessar y t o 
make paymen t t o th e person s concerne d i n mos t o f 
these cases. For people of this standing the honour o f 
being abl e t o serv e th e Commonwealt h woul d i n m y 
experience b e enough . O f course , ther e wil l b e situ -
ations where some kind of fe e will have to be offered . 
The CFL O woul d b e responsibl e fo r co-ordinatin g 
these studie s an d report s an d shoul d b e able t o com -
mission a  projec t withou t a  specifi c reques t fro m a 
Commonwealth government . O f course , i t is contem-
plated ther e woul d b e clos e consultatio n wit h th e 
Legal Division . 

Members of the CPE would be available to provide 
any Commonwealt h governmen t o r agenc y wit h 
expert advic e o r assistance . O f course , som e 
Commonwealth countrie s hav e n o nee d fo r outsid e 
assistance. However , other s do , an d i t i s the smalle r 
developing countrie s whic h woul d probabl y hav e 
most t o gai n fro m thi s facility . A t presen t a  certai n 
amount o f exper t advic e an d assistanc e i s provide d 
through th e Commonwealth Fun d fo r Technica l Co -
operation. However , attentio n shoul d b e given to the 
development o f othe r source s o f finance . Certai n 
Commonwealth countrie s ar e prepare d t o fun d 
technical assistanc e a s par t o f thei r ai d an d 
development programme . Th e CFL O shoul d b e 
responsible fo r collectin g an d co-ordinatin g dat a a s 
to possibl e source s o f funds . 

Whilst th e calibre of expert s and adviser s provide d 
under thes e variou s governmenta l scheme s an d th e 
Commonwealth Fun d fo r Technica l Co-operatio n i s 
usually ver y high , th e CP E coul d hel p asses s th e 
ability an d experienc e o f a  candidat e befor e a  rec -
ommendation i s made to a  requesting governmen t o r 
its agencies . 

The CP E woul d als o b e availabl e t o giv e exper t 
advice an d guidanc e t o th e CFL O an d th e Lega l 
Division o f th e Commonwealt h Secretariat . Thi s 
could b e extremel y valuable , a s i t i s unlikel y th e 
CFLO wil l have expertise i n all the matters h e will be 
required t o dea l with . Possibly , a  specia l sub -
committee o f th e CP E coul d b e establishe d specifi -
cally t o provid e th e CFL O wit h promp t advic e an d 
assistance. 

(ii) Inspections and  special  investigations 
As fa r a s I  hav e bee n abl e t o ascertai n ever y 
Commonwealth countr y ha s som e kind o f legislatio n 
which empower s th e governmen t t o appoin t o r see k 
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the appointment o f specia l investigators or inspector s 
to enquire , inte r alia , int o a  matte r o f corporat e 
fraud. Commonl y thes e provision s ar e foun d i n th e 
Companies Act and o r the Securities Act. Usually th e 
power t o appoin t inspector s i s vested i n a minister o r 
senior officer , suc h a s th e Commissione r o f 
Securities o r Registra r o f Companies , Occasionally , 
the power o f appointmen t i s vested i n the courts, bu t 
application i s to be made by the appropriate ministe r 
or senio r officer . Thes e specia l investigator s o r 
inspectors are generally a s a matter o f practice , but in 
one o r tw o instance s a s a  matte r o f law , person s o f 
some eminenc e i n th e lega l an d accountanc y pro -
fessions. I n mos t countrie s ther e i s no provisio n for -
bidding th e appointmen t o f a  civi l servant , bu t i n 
practice thi s i s rarely done . In  additio n t o th e powe r 
to appoin t inspectors , mos t jurisdiction s als o hav e 
powers enablin g th e ministe r o r som e othe r appro -
priate regulator y authorit y t o conduc t a n investi -
gation int o th e record s o f a  compan y withou t 
appointment o f a n inspector . Specia l inspection s an d 
investigations i n mos t countrie s ar e confine d t o a n 
examination int o the affairs o f a  specific compan y o r 
group o f companie s an d o r th e beneficia l ownershi p 
of certai n securities . Certai n Commonwealt h 
countries hav e legislative provisions whic h enable th e 
appointment o f specia l investigator s t o inquire into a 
wider rang e o f matters , bu t thi s i s unusual an d nee d 
not detai n u s here . Suffic e i t t o sa y tha t mos t 
Commonwealth jurisdiction s hav e provision s whic h 
enable the m t o appoin t inspector s t o investigat e th e 
affairs o f on e o r mor e companie s wher e i t appear s a 
commercial crim e ha s bee n committe d i n relatio n t o 
or b y tha t compan y o r companie s o r th e controller s 
thereof. Unde r the relevant legislatio n specia l investi -
gators an d inspector s enjo y far-reachin g power s t o 
obtain evidenc e an d deman d testimon y o n oath . 
They are not fettered b y procedural requirements an d 
have a  privilege d positio n unde r th e relevan t law . I n 
short the y functio n mor e o r les s as an inquisition . I n 
most cases they can apply to the minister o r court fo r 
an orde r freezin g asset s an d share s unde r investi -
gation and a  failure to comply with their demands fo r 
evidence an d testimon y generall y constitut e 
contempt. I t i s no t necessar y her e t o ente r int o a n 
extended discussio n o f th e relevan t law s relatin g t o 
inspection an d th e criticism s tha t hav e bee n mad e o f 
the procedur e i n variou s states . Wha t i s importan t 
here, i s tha t ther e i s alread y a  commo n provisio n i n 
the law s o f Commonwealt h countrie s providin g fo r 
this for m o f investigatio n int o th e affair s o f 
companies, individual s connecte d wit h suc h an d th e 
beneficial ownershi p o f securities . 

In appropriat e case s where two or mor e Common -
wealth jurisdiction s ar e involve d wit h a  commo n o r 
closely relate d investigatio n int o corporat e frau d o r 
abuse, i t woul d b e a  simpl e expedien t t o simul -
taneously appoin t th e sam e individua l o r individual s 
as inspector s i n bot h thos e countries . Appointment s 
could b e mad e fro m member s o f th e CP E o r afte r 
seeking thei r advice . Perhap s i t woul d assis t La w 
Ministers i f I  was t o giv e an example : 

Suppose a  holdin g compan y i n Singapor e ha s sub -
sidiaries i n Malaysia , Sr i Lank a an d Hon g Kong . I t 

has a n associate d grou p o f companie s i n Ne w 
Zealand. Ther e i s evidence that th e holding compan y 
and it s subsidiarie s hav e engage d i n a  numbe r o f 
illegal activitie s involvin g commodit y speculation , 
misappropriation o f corporat e assets , fraudulen t 
issue o f securitie s t o th e publi c an d inside r trading . 
These matters might well be of concern to the govern-
ments o f Singapore , Malaysia , Sr i Lanka , Hon g 
Kong an d Ne w Zealand . Individua l government s 
might wel l consider launchin g a n investigatio n unde r 
their specia l statutor y provision s leadin g t o th e 
appointment o f inspectors . Give n th e likelihood tha t 
in eac h cas e materia l evidenc e wil l b e outsid e thei r 
own jurisdiction i t wil l be a  brave governmen t whic h 
goes ahea d an d appoint s inspectors . Unde r thi s 
proposal afte r du e consultation, possibl y through th e 
offices o f th e CFLO, al l fiv e countrie s migh t resolv e 
to appoin t th e sam e individua l fro m th e CP E a s 
inspector unde r thei r ow n nationa l legislation . 

Of course , i n practic e i t i s unlikel y s o man y 
countries woul d b e involved , an d eve n toda y a  cer -
tain amoun t o f informa l consultatio n woul d tak e 
place betwee n th e respectiv e governments . However , 
at presen t eac h state' s investigatio n i s legall y an d 
practically insulate d fro m tha t i n a  neighbourin g 
territory. I t i s probable i n the above example tha t n o 
state woul d ris k th e cos t o f initiatin g a n inspectio n 
which woul d almos t certainl y en d i n frustration . 
Even i f tw o o r mor e state s di d appoin t inspector s 
there woul d b e n o co-ordinatio n an d legall y eac h 
investigation woul d b e insulated fro m th e other. Thi s 
kind o f situatio n ca n hav e seriou s implication s fo r 
international co-operation . 

The present proposa l i s not a s radical as it might a t 
first appear . O n severa l occasion s tw o o r mor e stat e 
governments i n Australi a hav e appointe d a n indi -
vidual a s a n inspecto r t o conduc t a n investigatio n 
into a  matte r o f commo n interest . I n on e case , 
although initiall y separate , inspector s ha d bee n 
appointed b y th e Commonwealt h an d Ne w Sout h 
Wales Governments . Durin g th e conduc t o f th e 
investigation i t wa s foun d expedien t t o appoin t eac h 
others inspecto r i n additio n t o thei r own . Further -
more, i t i s understoo d tha t officer s fro m th e 
Australian Attorney-General' s Departmen t hav e 
been appointe d inspector s t o suc h territorie s a s 
Norfolk Island . I n Canada , ther e hav e als o bee n 
several inter-provincia l investigations . O f course , 
there hav e bee n instance s i n th e Commonwealt h 
where a  senio r lawye r fro m on e country , usuall y th e 
United Kingdom , ha s bee n appointe d t o conduc t a n 
investigation o r inquir y i n anothe r jurisdiction . 
Perhaps I  should enumerate some of the advantages I 
contemplate thi s proposa l woul d hav e i f adopte d b y 
Ministers: 

(a) Facilitatin g internationa l co-operatio n an d mini -
mising misunderstandin g an d mistrus t betwee n 
Commonwealth nations : Ther e hav e bee n severa l 
cases i n th e recen t pas t wher e a  degre e o f dissatis -
faction ha s bee n cause d b y the failur e o n th e par t o f 
one Commonwealt h countr y t o liv e up t o th e expec -
tations s o fa r a s internationa l co-operatio n i s con -
cerned o f anothe r Commonwealt h state . A good dea l 
of thi s i s due t o a  lack o f appreciatio n o n th e part o f 

39 



many Commonwealt h government s a s t o th e lega l 
and practica l fetter s whic h restric t th e quantit y an d 
quality o f co-operatio n tha t anothe r stat e ma y b e 
able t o give . A s ha s bee n pointe d ou t i n a  circula r 
sent ou t b y the Genera l Secretar y o f ICPO-Interpol , 
this misunderstanding an d feelin g o f frustratio n i s in 
many case s th e faul t o f th e countr y concerne d b y 
failing t o explai n t o othe r government s th e lega l an d 
practical constraint s withi n whic h i t i s force d t o 
operate. Ther e hav e bee n instance s wher e a  govern -
ment has refused poin t blank t o give any assistance in 
the investigation o f a n admitted crim e without givin g 
any explanatio n a s t o it s reasons . Thi s mus t b e dis -
ruptive o f internationa l co-operatio n an d lead s t o 
mistrust an d suspicion . I t is intolerable that the good-
will tha t exist s withi n th e Commonwealt h shoul d b e 
undermined i n thi s way . Th e CFL O woul d hel p 
ensure tha t suc h misunderstanding s di d no t arise , o r 
if the y did , wer e quickl y rectified . Th e appointmen t 
of a  commo n inspecto r i n th e relevan t countrie s 
would g o a long way to ensuring tha t suc h misunder -
standings di d no t occur . 

(b) Evidence : The proposed appointmen t o f commo n 
inspectors woul d minimis e th e problem s tha t no w 
exist wit h regar d t o th e obtainin g o f evidence , bot h 
documentary an d oral , i n a  foreig n jurisdiction . A 
common inspecto r woul d hav e complete acces s to al l 
relevant evidenc e within any jurisdiction t o which hi s 
appointment applies . I t i s possibl e tha t difficultie s 
could aris e i n practic e a s t o whic h governmen t i s t o 
be allowe d t o retai n withi n it s jurisdictio n origina l 
documents whic h migh t b e require d fo r th e purpos e 
of tending evidence in court. Thi s has been a problem 
in Australi a i n a t leas t tw o case s wher e commo n 
inspectors wer e appointed. However , i t would no t b e 
beyond th e abilit y o f th e government s concerne d t o 
come t o som e agreemen t a s t o this , an d th e CFL O 
should see k a s a matter o f priorit y t o develop a  com-
mon understandin g withi n th e Commonwealth , a s t o 
this an d suc h othe r practica l problem s tha t migh t 
arise. Evidenc e take n b y a  commo n inspecto r unde r 
oath woul d probabl y b e admissibl e i n evidenc e i n 
another jurisdiction , o f whic h h e ha s als o bee n 
appointed a n inspector , unde r th e equivalen t 
provisions t o sectio n 3  o f th e Britis h Evidenc e b y 
Commission Ac t 1885 , whic h ha s alread y bee n dis -
cussed. 

That Commonwealt h countrie s ca n wor k togethe r 
in an investigation o f a  matter o f common concer n t o 
them, an d b y agreement resolv e the various practica l 
issues, i s demonstrate d b y th e co-operatio n tha t 
Singapore, Malaysia , Australi a an d Hon g Kon g hav e 
recently give n t o eac h othe r i n dealin g wit h th e 
collapse o f a  grou p o f companie s operatin g withi n 
their territories . Th e government s o f Singapore , 
Malaysia an d Australi a hav e agree d tha t th e Officia l 
Receiver i n Hon g Kon g shoul d tak e th e lea d i n 
dealing wit h thi s matter , an d t o provid e hi m wit h al l 
necessary assistance . Thi s i s a n admirabl e solutio n 
and shoul d b e a  mode l fo r furthe r co-operation . I t 
should no t matte r i n whic h Commonwealt h juris -
diction a n internationa l fraudste r i s eventuall y 
brought t o justice , provide d justic e i s in fac t see n t o 
be done an d hi s schemes ar e terminated . Indeed , th e 

cost o f prosecution , an d i n particula r extradition , 
can b e a  very grea t burde n fo r a  developing country . 
Perhaps, Commonwealt h countrie s shoul d b e mor e 
prepared t o allo w anothe r jurisdictio n t o dea l wit h a 
common crimina l an d thereb y sav e itsel f a  great dea l 
of expense . Of course , i t is appreciated tha t a  number 
of significan t politica l issue s ar e involve d i n suc h a 
determination, an d i t migh t wel l b e th e cas e tha t 
economic factor s ar e o f secondar y importance . 

(c) Impartiality : Th e appointmen t o f a  membe r o f 
the CP E a s a n inspecto r woul d hav e th e advantag e 
that ther e coul d b e n o allegation s o f partialit y o r 
bias. Thi s woul d appl y t o commo n appointment s o r 
where a  singl e Commonwealt h governmen t decide d 
to appoin t a n inspecto r fro m outsid e th e country . 
The obviou s impartialit y o f a n inspecto r appointe d 
from amon g th e member s o f th e CPE , o r appointe d 
on th e recommendatio n o f th e CFLO , coul d b e par -
ticularly attractiv e t o th e government s o f certai n 
smaller developin g countries . Th e inspector' s impar -
tiality coul d als o have a  bearing o n extraditio n a s the 
evidence provided b y such a  person woul d i n practice 
be far mor e difficult t o impugn o n the basis of bias— 
political o r otherwise . Wher e a  matte r o f grea t 
national o r internationa l significanc e i s involved an d 
controversy i s likely to surroun d an y investigation o f 
the fact s th e appointmen t o f a n impartia l inspecto r 
from th e CPE coul d b e very attractive. Minister s wil l 
be awar e o f instance s withi n thei r ow n jurisdiction s 
where i t woul d hav e bee n expedien t politicall y an d 
otherwise to appoint a  person o f standin g outside the 
country to conduct the investigation wh o is obviously 
impartial an d no t boun d u p wit h loca l affair s o r 
interests. 

(d) Expertise : Th e presen t proposa l woul d provid e 
Commonwealth countrie s wit h a n almos t inexhaust -
ible supply o f exper t investigators . In  man y develop -
ing countrie s government s ar e face d wit h a  ver y 
serious proble m i n findin g a  perso n o f suitabl e 
stature an d expertis e t o appoin t a s an inspecto r wh o 
is wholly independent o f the matters i t is likely he will 
be inquirin g into . Apar t fro m requirin g abilit y an d 
professional competenc e i t i s o f critica l significanc e 
that th e inspecto r i s wholl y independent . I n som e 
Commonwealth countrie s th e numbe r o f person s 
who woul d hav e th e requisit e degre e o f competenc e 
and training , an d als o hav e th e confidenc e an d 
respect o f th e government , i s likely t o b e very small . 
In such societies persons with ability and professiona l 
skills ar e a t a  premiu m an d wil l almos t inevitabl y b e 
deeply involve d wit h th e loca l busines s community . 
Therefore, i t is extremely difficul t t o find a  person o f 
the require d abilit y wh o i s independent . Thi s i s no t 
only a  problem fo r th e smalle r developin g countries . 
For example , th e Governmen t o f Singapor e ha d a 
great dea l o f difficult y i n findin g a  suitabl e indepen -
dent perso n t o conduct th e inspection int o the affair s 
of Haw  Par.  Australia n state s an d Canadia n 
provinces hav e experience d simila r problems . 
Therefore, i n appropriat e case s a  Commonwealt h 
government migh t wis h t o appoin t a  membe r o f th e 
CPE a s an inspecto r unde r thei r relevan t legislation . 
Of course , wher e severa l smalle r developin g 
countries ar e involve d an d wis h t o mak e a  commo n 
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appointment the n th e problem s associate d wit h 
finding a  suitable independent appointe e fro m withi n 
their ow n territorie s woul d b e s o muc h greater , an d 
resort to the CPE woul d b e a most practica l solution . 
The mai n advantag e wit h appointin g a n inspecto r 
from th e CPE i s the ''guarantee' ' tha t th e appointin g 
state o r state s hav e i n hi s abilit y an d integrity . 
Instances ar e no t unknow n wher e loca l o r oversea s 
practitioners o f som e standin g hav e bee n appointe d 
inspectors i n Commonwealt h countrie s usuall y a t 
some considerable cos t t o the government o r govern -
ments concerned , an d th e resul t o f th e exercis e ha s 
been th e preparatio n o f a  documen t tha t i s o f n o 
practical valu e t o anyone , le t alon e a  prosecutor . 

(e) Cost : Inspection s an d specia l investigation s ca n 
be exceedingl y expensive . Furthermore , a s ha s bee n 
pointed out , no t al l inspection s produc e satisfactor y 
results. I t woul d b e misguide d i n evaluatin g th e cos t 
to ignor e th e admittedl y fe w inspection s tha t hav e 
been conducte d ineptl y an d inexpertly . Th e conse -
quence o f suc h i s a  seriou s wast e o f publi c money . 
The presen t proposa l fo r th e appointmen t o f 
common inspector s wher e tw o o r mor e countrie s 
wish t o investigat e a  commo n matte r woul d reduc e 
the overal l cos t o f investigation . Countrie s woul d b e 
able to share the cos t o f inspectio n an d hopefull y th e 
more develope d countrie s woul d agre e t o bea r a 
greater financia l responsibilit y wher e the y ar e 
involved i n suc h a n appointment . Duplicatio n o f 
expensive effor t i n each countr y woul d b e eliminate d 
and i t would not be necessary to expend large sums of 
money o n tryin g t o recove r evidenc e fro m anothe r 
territory o r intervie w witnesse s ou t o f jurisdiction . 
Furthermore, appropriat e fe e scale s and expense s fo r 
inspectors wh o ar e member s o f th e CP E coul d b e 
determined b y th e CFL O i n consultatio n wit h 
interested parties . Thi s woul d hav e th e advantag e 
that les s attractiv e jurisdiction s woul d no t hav e t o 
pay ove r th e odd s t o ge t th e kin d o f expertis e the y 
require t o conduc t a n investigation . Ther e woul d b e 
obvious advantages i n the appointment o f a n inspec -
tor, whethe r i t b e a  singl e o r commo n appointment , 
from th e member s o f th e CPE . Obviousl y thos e 
members o f th e CP E wh o ar e practitioner s o f 
standing i n th e lega l o r accountanc y professio n 
would b e the most likel y appointees. However , muc h 
of wha t ha s bee n sai d abov e woul d equall y appl y t o 
the appointment o f a  person wh o i s not a  member o f 
the CPE, yet is from outsid e the relevant jurisdiction . 
If the inspection involve s a matter o f interes t to mor e 
than on e Commonwealt h countr y i t i s likel y th e 
CFLO woul d b e involve d a t a n initia l stag e wit h co -
ordination. I f thi s i s th e cas e h e shoul d b e abl e t o 
advise th e relevan t governmen t a s t o appointments . 

I should poin t ou t tha t th e appointmen t o f inspec -
tors i s no t a  panacea . Th e procedur e i s essentiall y a 
fact findin g exercis e and i s not necessaril y wel l suited 
in al l case s t o producin g evidenc e tha t woul d b e 
useful i n a  crimina l prosecution . However , havin g 
said this , i n man y instance s o f internationa l com -
mercial an d economi c crim e i t woul d b e o f majo r 
importance t o have such a  facility fo r findin g ou t th e 
relevant facts . Evidenc e suc h a s would b e required i n 
a specifi c crimina l prosecutio n ca n the n b e obtaine d 

in a much mor e efficien t an d effectiv e way . I t shoul d 
also be noted tha t onc e governments are in a position 
to kno w th e relevan t fact s the n correctiv e actio n ca n 
be take n an d thi s ma y o r ma y no t involv e crimina l 
prosecution. A s I  have sai d elsewhere , i n the contex t 
of economi c an d commercia l crim e i t i s no t alway s 
productive to think onl y in terms of a  criminal prose-
cution. Wha t i s importan t i s puttin g internationa l 
criminals ou t o f business—puttin g the m behin d bar s 
is an expensiv e secondar y consideration . 

(iii) Legislative drafting 
The CPE coul d giv e valuable assistance to Common -
wealth government s i n regar d bot h t o th e formul -
ation o f legislativ e polic y an d i n drafting legislation . 
Perhaps i t would b e possible to arrive a t a n informa l 
arrangement whereb y relevan t legislatio n woul d b e 
submitted t o th e CFL O wh o coul d the n pas s i t on t o 
the relevan t member s o f th e CP E fo r comment . Al l 
countries would benefi t b y this facility an d through i t 
a commo n approac h t o certai n problem s migh t b e 
developed. 

(iv) Counsel  and  amicus  curiae 
It i s no t uncommo n fo r smalle r Commonwealt h 
countries t o instruc t counse l fro m outsid e thei r loca l 
Bar i n case s involvin g importan t o r comple x issues . 
This has occurred i n a number o f recen t prosecution s 
involving commercia l an d economic crime. Althoug h 
this migh t a t firs t appea r undul y lavish , i n practice i t 
is sometimes cheaper t o instruc t foreig n counse l tha n 
brief a n eminen t membe r o f th e loca l Bar . Fo r 
example, i n Hon g Kon g an d t o a  certai n exten t 
Singapore i t i s cheape r i n mos t case s t o brie f a 
member o f th e Englis h Ba r tha n instruc t loca l 
counsel o f th e equivalen t calibre . Furthermore , i t i s 
possible tha t th e accuse d migh t b e represente d b y a 
foreign counse l an d thi s i s particularl y likel y wher e 
the accuse d i s a n expatriate . Unfortunately , a  goo d 
many expatriate s hav e bee n involve d i n economi c 
and commercia l crime . Wher e th e defenc e i s repre -
sented b y a  foreig n counse l ther e i s stron g pressur e 
on th e prosecutio n t o d o n o less . Whethe r thi s i s 
always wis e remain s t o b e seen . Obviously , a n 
eminent lawye r fro m anothe r jurisdictio n i s abl e t o 
bring a  ne w perspectiv e t o th e cas e an d possibl y a 
certain amoun t o f expertis e whic h migh t no t b e 
locally available . H e i s als o see n t o b e obviousl y 
impartial, whic h ca n i n certai n prosecution s b e par -
ticularly important . Commonwealt h jurisdiction s 
wishing t o instruc t foreig n counse l migh t wis h t o 
consult th e CFL O an d resor t t o th e CPE . A s i n th e 
case o f inspectors , th e competenc e an d integrit y o f 
members o f th e CP E woul d b e beyon d question . 
Although th e amicu s curia e i s unusua l i n th e Com -
monwealth, particularl y i n the presen t context , ther e 
might wel l b e instance s wher e suc h a  brie f woul d b e 
of value . Agai n th e CP E coul d provid e invaluabl e 
assistance. 

(v) Discussion  and  dissemination  of  relevant 
information 
Sub-committees an d workin g partie s o f th e CPE , 
perhaps wit h additiona l member s fro m outsid e th e 
CPE, shoul d b e aske d t o examin e an d repor t o n 
matters o f commo n interes t t o Commonwealt h 
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countries. In  certai n circumstance s studie s migh t b e 
undertaken whic h ar e o f relevanc e t o specifi c 
countries only . Priorit y her e shoul d b e give n t o th e 
developing world . Wher e appropriat e th e stud y o r 
report shoul d b e publishe d b y th e Commonwealt h 
Secretariat. Th e CFL O i n consultatio n wit h th e 
Director o f th e Lega l Divisio n shoul d b e responsibl e 
for co-ordinatin g th e dissemination o f suc h material . 

There woul d b e valu e i n th e establishmen t o f per -
manent sub-committee s t o kee p particula r issue s 
under continuou s review . Academic s coul d becom e 
involved i n the work o f thes e sub-committees , eithe r 
as member o f the Committee o r consultants . There is 
a vas t sourc e o f expertis e an d researc h capabilit y 
within th e academi c worl d whic h coul d b e usefull y 
tapped fo r suc h a  programme . 

Reference ha s already been made to the desirability 
of facilitatin g trainin g i n regar d t o certain aspect s o f 
commercial an d economi c crime . Th e CFL O woul d 
have an important rol e here, both i n the organisatio n 
and implementatio n o f suc h schemes at the Common -
wealth, regiona l an d nationa l level . The CPE shoul d 
be able to give assistance to the CFLO i n this regard , 
and member s o f th e CP E coul d participat e i n thes e 
programmes. I t migh t b e possibl e t o develo p som e 
kind o f interfac e wit h th e trainin g scheme s an d 
courses organise d b y ICPO-Interpol . 

As i n th e case  o f th e CFL O i t i s probabl e tha t a 
number o f othe r function s wil l develo p i n regar d t o 
the CP E onc e i t ha s bee n se t u p an d th e schem e pu t 
into operation . Suffic e i t her e t o emphasis e tha t i t 
will provide an important sourc e of relevan t practica l 
expertise fo r Commonwealt h government s an d la w 

enforcement agencie s an d coul d develo p throug h it s 
sub-committees int o a  usefu l foru m fo r th e discus -
sion an d disseminatio n o f informatio n an d 
knowledge german e t o thi s are a o f la w enforcement . 

Conclusions 
In preparin g thi s repor t an d th e variou s proposal s 
contained i n i t I  have trie d t o devis e a  scheme whic h 
would i n practic e facilitat e internationa l co -
operation wit h regar d t o commercia l an d economi c 
crime. Th e schem e i s simplistic , flexible , an d cheap . 
As alread y pointe d ou t th e schem e woul d operat e 
without conventio n o r an y furthe r ac t o f th e 
Commonwealth. 

It i s importan t tha t th e Commonwealt h doe s no t 
allow it s initiativ e i n regar d t o commercia l an d 
economic crim e t o lapse . Th e tim e i s certainl y righ t 
for th e developmen t o f close r internationa l co -
operation i n thi s area , bot h insid e an d outsid e th e 
Commonwealth. I t woul d b e a  sa d defea t i f th e 
Commonwealth misse d thi s opportunity t o cement in 
this on e are a th e goo d wil l an d mutua l expectation s 
that presentl y exis t withi n it . I t woul d equall y b e a 
significant weapo n agains t crim e i f Commonwealt h 
Law Minister s followe d u p thei r earlie r initiatives . 

Finally, I  would lik e to acknowledge the assistanc e 
that I  have receive d i n th e preparatio n o f thi s repor t 
from a  numbe r o f Commonwealt h an d non -
Commonwealth government s an d agencie s and inter -
national organisations , firs t amon g such , bein g 
ICPO-Interpol. 

APPENDIX I 

INTERNATIONAL CRIMINA L POLIC E ORGANISATIO N 

— INTERPO L — 

37th Genera l Assembl y Sessio n 
Tehran, 1s t to 8t h Octobe r 196 8 

RESOLUTION 
IN VIE W o f th e importanc e whic h exchang e 

control ca n hav e fo r th e econom y o f a  countr y and , 
in particula r fo r th e econom y o f a  developin g 
country; an d 

IN VIE W o f th e fac t tha t seriou s violation s o f 
national exchang e law s ar e occurrin g an d tha t thes e 
violations ofte n als o involv e othe r offence s suc h a s 
theft, counterfeitin g o r forgery , fraud , perjury , etc ; 
and 

CONSIDERING tha t materia l evidenc e fo r 
proving a  violation o f exchange control regulations is 
often locate d outsid e th e territoria l limit s o f th e 
country whos e law s hav e bee n violated ; 

The ICPO-INTERPOL Genera l Assembly, meetin g 
in Tehra n fro m 1s t t o 8t h Octobe r 196 8 fo r it s 37t h 
session; 

REQUESTS th e Genera l Secretariat , an d th e 
National Centra l Bureau s i n affiliate d countries , a s 
permitted b y their law s and a s decided b y the courts , 
to d o everythin g t o hel p countrie s whic h hav e bee n 
victims o f offence s o f thi s kin d an d assis t the m i n 
their effort s t o discove r an d obtai n possessio n o f 
evidence fo r convictin g offenders . 

Adopted wit h 6 1 vote s i n favour , 
2 agains t an d 
7 abstentions . 
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APPENDIX II 

INTERNATIONAL CRIMINA L POLICE ORGANISATION 

— INTERPO L — 

41st Genera l Assembl y Sessio n 
Frankfurt, 19t h t o 26t h Septembe r 197 2 

HAVING TAKE N NOT E o f Repor t No . 1 8 sub -
mitted b y th e India n Delegation ; 

BEARING I N MIN D th e fac t tha t economi c 
offences constitut e a  for m o f crim e whic h seriousl y 
affects th e econom y o f a  larg e numbe r o f countries ; 

CONSIDERING tha t th e profit s mad e b y thos e 
committing suc h offence s ma y b e use d t o financ e 
illicit dru g traffi c o r othe r form s o f organise d crime ; 

THE ICPO-Interpo l Genera l Assembly, meeting in 
Frankfurt fro m 19t h t o 26t h Septembe r 197 2 a t it s 
41st session : 

RECOMMENDS tha t NCB s in affiliated countrie s 
should assist , t o th e exten t possible , thos e countrie s 
which ar e th e victim s o f economi c offences , wit h 
international ramifications , notabl y b y supplyin g 
them wit h maximu m information . 

APPENDIX II I 

INTERNATIONAL FRAUDS AND COMMERCIAL CRIME 

(INCLUDING ECONOMI C OFFENCES) 

HAVING STUDIE D Repor t No . 5 , entitle d 
"International fraud s an d commercia l crime" , 
submitted b y th e Genera l Secretariat , 

HAVING HEAR D th e repor t give n b y th e 
Chairman o f th e Committee o f Expert s se t up by th e 
ICPO-INTERPOL Genera l Assembl y a t it s 44t h 
session t o stud y Repor t No . 5 , 

REITERATING tha t internationa l fraud s an d 
commercial crim e (includin g economi c offences) , 
having regar d t o thei r grav e consequence s an d wid e 
repercussions, ar e o f grea t concer n t o al l membe r 
countries a s brought ou t i n Resolution N o AGN/44 / 
RES/4 unanimousl y adopte d b y th e Genera l 
Assembly a t it s 44th sessio n i n Bueno s Aire s (1975) , 

CONVINCED tha t internationa l polic e co -
operation i s an absolut e necessit y i n the figh t agains t 
this typ e o f crime , 

RECOGNISING tha t internationa l polic e co -
operation i n this are a take s plac e within a  context o f 
much wide r internationa l co-operatio n i n whic h 
police actio n require s judicia l an d diplomati c co -
operation, i f satisfactor y result s ar e t o b e achieved , 

NOTING tha t internationa l an d nationa l lega l 
instruments ar e ofte n contradictor y an d inadequat e 
to promot e internationa l co-operatio n regardin g 
international fraud s an d commercial crime (including 
economic offences) , 

BELIEVING tha t internationa l co-operatio n i n 
this domai n i s essential an d shoul d b e expanded an d 
facilitated: 

The ICPO-INTERPOL Genera l Assembly, meetin g 
in Accra , fro m 14t h t o 20th Octobe r 197 6 at it s 45th 
session: 

ADOPTS th e recommendation s appende d t o thi s 
Resolution: 

ASKS th e ICPO-INTERPO L Nationa l Centra l 
Bureaus: 
a) t o submi t thes e recommendation s t o th e appro -

priate authoritie s i n thei r countries ; 
b) t o mak e ever y possibl e effor t t o implemen t thos e 

of th e recommendation s the y ar e empowere d t o 
apply; 

c) t o dra w thei r Governments ' attentio n t o th e 
criminal enforcemen t advantage s whic h woul d 
result from : 
i) th e negotiatio n o f improve d an d expande d 

channels o f co-operatio n i n th e are a o f 
international fraud s an d commercia l crim e 
(including economi c offences) ; 

ii) th e harmonisatio n o f law s an d regulation s i n 
this field . 

Adopted wit h 8 7 votes i n favour , 
0 agains t 
1 abstention . 
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RECOMMENDATIONS 
a) Inclusio n o f economi c an d appropriat e fisca l 

offences i n internationa l treatie s an d agreement s 
and als o i n nationa l law s governin g extraditio n 
and judicia l co-operatio n o n crimina l matters , 
taking accoun t o f th e problem s raise d b y th e 
difficulty o f gettin g informatio n abou t fund s 
obtained b y means o f suc h offence s committe d i n 
one countr y an d secrete d i n anothe r country . 

b) Stud y o f th e possibl e way s o f improvin g inter -
national co-operation , particularl y wit h regar d t o 
economic an d appropriat e fisca l offences , wit h a 
view t o drawin g u p bilatera l agreement s whic h 
may also take into account th e problems raise d by 
banking secrecy . 

c) Stud y o f nationa l legislatio n t o identify omission s 
and deficiencie s wit h a  vie w t o givin g sufficien t 
legal authorit y t o th e agencie s responsibl e fo r 
dealing wit h economi c an d fisca l offences ; th e 
police woul d the n b e abl e t o dea l wit h economi c 
and fisca l offence s wit h power s equa l t o thos e 
they hav e i n connectio n wit h othe r crimina l 
offences. 

d) Grantin g th e competen t authoritie s o f requeste d 
countries th e possibilit y o f obtainin g fro m bank s 
and othe r financia l institutions , unde r lega l 
authority, evidenc e i n thei r possession , insofa r a s 
the evidenc e i s needed fo r th e investigatio n o f a n 
offence committe d i n th e requestin g country . 

e) Genera l acceptanc e o f th e principl e that , wher e 
law enforcemen t wit h regar d t o economi c 

offences i s concerned, th e ICPO-INTERPOL an d 
its NCB s mak e availabl e als o t o responsibl e la w 
enforcement agencie s othe r tha n th e polic e th e 
facilities offere d b y Interpol . 

f) Encouragin g th e Interpo l NCBs , a t thei r dis -
cretion, t o co-operat e wit h eac h other , eve n i n 
cases wher e th e offenc e givin g ris e t o th e reques t 
for assistanc e woul d no t b e punishabl e i n th e 
requested countr y ha d i t been committed there , a t 
least i n case s wher e th e assistanc e requeste d doe s 
not impl y th e us e o f compulsiv e measures . 

g) Highlighting , i n request s fo r internationa l 
assistance, th e fact s an d detail s likel y t o induc e 
the requested countr y t o interpret th e act commit -
ted i n a  wa y likel y t o facilitat e internationa l co -
operation. 

h) Recognitio n o f th e nee d fo r expertis e i n th e 
investigation o f internationa l frauds , commercia l 
crime and economic offences ; specialise d agencie s 
may be established fo r thi s purpose in countries in 
which i t ma y b e necessary . 

i) Recognitio n o f th e necessit y t o revie w o n a 
continuing basis , th e workin g o f th e bodie s res -
ponsible fo r implementin g th e law s an d regu -
lations wit h respec t t o nationa l economi c an d 
fiscal controls , an d o f th e nee d t o initiat e appro -
priate measure s t o improv e procedure s an d th e 
efficiency o f personnel , i n orde r t o mak e i t mor e 
difficult t o commi t internationa l fraud s an d com -
mercial an d economi c offences . 

APPENDIX I V 

APPLICATION O F THE PRINCIPLE S O F DOUBLE CRIMINALIT Y AN D O F 
RECIPROCITY AN D A  REQUIRE D MINIMU M STANDAR D O F SERIOUSNES S 

OF OFFENCES I N CASE S WHER E CO-OPERATIO N I S REQUESTED : 

(Extracted fro m Repor t No . 5  submitted b y th e Genera l Secretaria t o f ICPO-Interpo l t o th e 45th Genera l 
Assembly Session , Accr a ICPO-Interpol , 1976 , o n International  Frauds  and Commercial  Crime.) 

(The followin g definition s wer e used i n the question -
naire addresse d t o NCBs : 

Double criminality : 
According t o thi s principle , assistanc e i s onl y 
given i n case s wher e th e ac t committe d i s a n 
offence punishabl e b y th e court s i n th e 
requesting country and would also be punishable 
by th e court s i n th e requeste d countr y ha d i t 
been committe d there . 

Reciprocity: 
According t o thi s principle , assistanc e i s onl y 
given i f th e requestin g countr y woul d gran t th e 
same o r simila r assistanc e i f th e position s wer e 
reversed. 

Minimum standar d o f seriousnes s o f a n offence : 
For example ; lega l distinctio n suc h a s "crime " 
or "indictabl e offence " etc. , a  requirement tha t 
offences mus t b e liabl e t o a  specifie d minimu m 
sentence.) 

The followin g analysi s relate s t o Par t On e o f Repor t 
No. 5  an d therefor e onl y t o Foreig n Exchang e an d 
Currency Offence s (an d closel y relate d economi c 
crimes). None of the responding NCB s made any dis-
tinction betwee n th e typ e o f assistanc e requested , 
with th e exceptio n o f Finlan d wit h regar d t o th e 
minimum seriousnes s o f th e offence . 

It shoul d als o b e note d tha t thi s analysi s wa s 
prepared i n 197 6 an d i s thu s no t entirel y accurat e 
today. 

N.B. Th e tabl e i s in Frenc h alphabetica l order . 
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COUNTRY Applicatio n o f th e principl e o f Applicatio n o f th e principl e o f Require d minimu m standar d o f 
double criminalit y (cf . definitio n reciprocit y (cf . definitio n seriousnes s o f offence s (cf . 7.2 ) 
under 7.2 ) unde r 7.2 ) 

Netherlands 
Antilles 

Yes No Yes (th e offenc e shoul d b e o f 
sufficient seriousnes s i n 
Netherlands Antille s legislation) . 

Bahrain Yes . However , se e Bahrain' s 
reply o n polic e power s (7.3.1) ; 
the questio n o n possibilitie s fo r 
co-operation (cf . 7.3.2 ) was 
considered "no t applicable" . 

Yes, bu t i t i s no t applie d strictl y 
(cf. precedin g column) . 

No (cf . remar k i n firs t column) . 

Bermuda No Yes, th e Bermud a authoritie s 
would expec t tota l co-operatio n 
in return . 

No 

Burundi 

Canada 

Chile 

No explici t reply , bu t 
apparently not . 

No 

No 

No explici t reply , bu t 
apparently not . 

No 

Yes 

No explici t reply , bu t 
apparently not . 

No 

No 

Finland Yes , bu t n o accoun t i s taken o f 
the valu e limit s whic h ar e par t o f 
the offenc e committed . 

Yes, bu t i t i s no t applie d ver y 
strictly (th e requestin g countr y 
does no t hav e t o giv e exactly th e 
same servic e i n return) . 

No. However , exercisin g o f 
coercive power s relie s upo n 
certain minimu m standard s i n 
Finnish legislation . 

France Yes Yes, dependin g o n th e 
requesting country . 

"There mus t b e a  crimina l 
offence punishabl e unde r Frenc h 
legislation." (I t i s not clea r 
whether thi s repl y i s merely a 
repetition o f th e principl e o f 
double criminality , o r i f i t ha s a 
more far-reachin g significance. ) 

Hong Kon g Yes , provide d tha t th e offenc e 
has bee n partl y committe d i n 
Hong Kon g an d exist s unde r 
Hong Kon g law . 

Yes No 

India 

Ireland 

Japan 

Yes 

The servic e whic h drafte d th e 
reply think s not . 

No 

No 

The servic e whic h drafte d th e 
reply think s not . 

Yes (applie d strictly ) 

No 

The servic e whic h drafte d th e 
reply think s not . 

— 

Malaysia No . However , se e Malaysia' s 
reply concernin g polic e 
powers (7.3.1) . 

Yes (cf . remar k i n 
preceding column) . 

Yes ("on reciproca l basi s an d t o 
the mos t exten t possibl e a s 
permitted b y th e legislatio n o f 
our country" . Thi s i s taken t o 
mean tha t ther e ar e minimu m 
requirements o f seriousnes s i n 
relation t o Malysia n legislation ) 
cf. remar k i n colum n 1 . 

Nigeria Yes Yes 

Pakistan Usually , ye s (accordin g t o th e 
NCB's reply ; anothe r servic e 
which assiste d i n replyin g t o th e 
questionnaire state d tha t thi s 
principle i s no t applied) . 

There i s no stric t rul e (accordin g Usually , yes . 
to th e NCB ; anothe r servic e 
stated that , i n practice , thi s 
principle i s no t applied) . 
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COUNTRY Applicatio n o f the principle of Applicatio n o f the principle of Require d minimum standard of 
double criminality (cf . definitio n reciprocit y (cf . definitio n seriousnes s of offence s (cf . 7.2 ) 
under 7.2 ) unde r 7.2 ) 

Philippines "Th e principl e is applied only Yes , but i t is not strictly applied . N o 
when the offence i s likewise 
punishable by any of ou r penal 
laws." 

Portugal Ye s N o reply given. N o 

Singapore No . However , se e Singapore's N o 
reply on police powers (7.3.1); 
the question o n the possibilities 
of co-operation (cf . 7.3.2 ) was 
considered "no t applicable" . 

Sri Lanka N o N o N o 

Sweden Ye s N o N o 

Venezuela Ye s Ye s (the requesting country mus t Ye s (the offence mus t be a 
be prepared t o render a  more or "delito " punishabl e by a 
less similar service in exchange priso n sentence) . 
wherever possible) . 

APPENDIX V 

PREPARED B Y THE U.S . DRU G ENFORCEMEN T ADMINISTRATIO N 

EXCHANGE O F FINANCIAL INFORMATIO N 

WITH FOREIG N COUNTRIE S 

The strengthenin g o f law s an d conclusio n o f treatie s 
relating t o th e financia l aspect s o f th e narcotic s 
traffic ar e lon g ter m objective s o f ou r internationa l 
narcotics contro l policy . 

Essentially, ther e ar e severa l way s whereb y th e 
U.S. an d foreig n countrie s ca n exchang e financia l 
information relatin g t o crimina l matters , specificall y 
narcotics activities . 

L SINGLE  CONVENTION  OF  NARCOTIC 
DRUGS, 1961 
The conventio n provide s a  mechanis m fo r th e inter -
national exchang e o f financia l information . Article s 
35 an d 3 6 enabl e foreig n government s t o exchang e 
the record s o f financia l operation s connecte d wit h 
illegal narcotic s traffickin g activity . 

2. MUTUAL  ASSISTANCE  TREATIES 
These treatie s provid e fo r broa d co-operatio n 
between tw o countrie s i n crimina l matter s an d wit h 
respect t o narcotic s affair s provid e a n increase d 
emphasis o n th e exchange o f informatio n authorise d 
by th e singl e convention . Th e treatie s provid e fo r 
assistance i n obtainin g bankin g an d othe r records , 
locating and takin g testimony fro m witnesse s and th e 
service o f judicia l an d administrativ e documents . 

The Judicia l Assistanc e Treat y wit h Switzerland , 
effective Januar y 1977 , is a first , an d can , wit h som e 
modification, serv e as a  mode l fo r simila r treatie s t o 
be concluded wit h othe r nations . On e o f th e primar y 
features o f thi s typ e o f treat y i s that co-operatio n i s 
to be provided a t the investigative stages of a  case, as 
well as during th e judicial phases . Treaties have been 
proposed wit h th e Bahama s an d Mexico . 

The Swiss Treaty does not create any new crimes in 
either country . I t i s limite d t o providin g t o eac h 
country additiona l evidenc e an d informatio n fo r us e 
in investigatin g o r prosecutin g th e crimes establishe d 
by domesti c la w o f tha t country . I t i s intende d t o 
allow eac h o f th e countrie s t o overcom e som e o f th e 
problems presente d i n obtainin g informatio n o r 
evidence concerning activitie s takin g plac e outside of 
that countr y i n furtheranc e o f crime s committe d i n 
that country . 

The exorbitan t profit s derive d fro m th e narcotic s 
traffic ar e jus t a s importan t target s o f contro l fo r 
D.E.A. a s the drug s themselves . Histor y i s not with -
out precedent s o f economi c instabilit y an d politica l 
turmoil du e i n larg e par t t o financia l manipulation s 
by individual s wh o hav e attaine d thei r positio n 
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through illega l activities . T o plac e th e financia l 
rewards o f th e narcotic s traffi c i n thei r prope r per -
spective, on e migh t compar e th e gros s retai l sale s o n 
an annua l basi s wit h highl y visibl e an d legitimat e 
commercial enterprise s an d a s IB M wit h D.E.A.' s 
conservative estimat e o f th e retai l narcotic s an d 
dangerous dru g sale s upwards o f 2 0 billion. Narcotic s 
is clearl y a  multi-billio n dolla r industr y whic h 
explains th e persistenc e wit h whic h trafficker s ca n 
accept grea t losse s o f money , men , an d materia l an d 
still continu e t o function . Thi s tremendou s flo w o f 
currency withi n an d amon g traffickin g organis -
ations, however , canno t b e concealed a s easily a s the 
drugs themselves . A t som e tim e th e illici t profit s 
should b e reveale d i n som e aspec t o f th e narcoti c 
investigation. 

The U.S. Government's approac h t o this problem , 
is currently directe d toward : 

1. Obtainin g financia l evidenc e o f narcotic s traf -
ficking fo r enhance d prosecution , i.e . continuin g 
criminal enterprise s statut e wit h lif e i n priso n 
penalty (Ne w Yor k trafficke r Nick y Barne s wa s 
convicted o n thi s charge ) an d othe r prosecutoria l 
venues. 
2. Seizin g trafficke r capita l an d operatin g funds ; 
and 
3. Assessin g an d collectin g incom e ta x o n thei r 
undeclared asset s an d income . 

The nee d fo r a  specifi c attac k agains t traffickers ' 
financial resource s stem s fro m th e realisatio n tha t 
conviction an d incarceratio n d o no t necessaril y 
disrupt traffickin g organisations . Th e acquisitio n o f 
vast capita l permit s regroupin g an d th e incarcerate d 
high-level trafficke r ca n direc t hi s organisation' s 
resources towar d th e accumulatio n o f furthe r illega l 
narcotics profits . Al l to o often , incarceratio n doe s 
not occur ; larg e sum s ar e easil y poste d fo r bail , an d 
the trafficke r flees , shruggin g of f th e resource s thu s 
lost a s a n anticipate d an d acceptabl e cos t o f doin g 
business. 

Experience ha s clearl y show n tha t traffickin g 
organisations ar e no t limite d b y an y geographica l 
boundaries o r restricte d t o financia l transaction s 
within a  specifi c country . Th e financier s behin d th e 
narcotics traffi c hav e lon g bee n a  primar y targe t 
category, albei t difficul t t o pursu e becaus e o f th e 
layers o f insulatio n betwee n thi s clas s o f trafficke r 
and th e actua l commodit y trafficked . Man y o f thei r 
financial transactions , however , ca n b e mor e easil y 
pursued through : (1 ) Th e carefu l scrutin y o f 
financial reportin g an d recor d keeping ; (2 ) Th e 
exchange o f financia l informatio n amon g la w 
enforcement agencie s an d foreig n countries ; an d 
(3) Th e applicatio n o f financia l informatio n fo r 
enhanced prosecutions . 

The congres s ha s passe d a  numbe r o f ke y legis -
lative item s i n th e las t fe w days , includin g severa l 
initiatives propose d b y the dru g enforcemen t admin -
istration: 

A. Forfeitur e o f proceed s o f illega l dru g trans -
actions. Currently , sectio n 51 1 o f th e controlle d 
Substances Ac t (2 1 U.S.C . 881) , provide s fo r th e 
forfeiture o f certai n type s o f propert y i f suc h 
property i s use d o r intende d fo r us e i n th e manu -
facture o r distributio n o f illega l drugs , o r used  o r 
intended t o b e used t o facilitat e certai n violation s o f 
the Act . Propert y covere d unde r th e curren t la w 
includes illici t abusabl e drugs , ra w material s an d 
equipment use d i n manufacturin g suc h drugs , 
property use d t o contai n o r concea l suc h drugs , 
vehicles use d t o facilitat e th e transportatio n o f suc h 
drugs, an d an y records , book s o r formula s use d i n 
violation o f federa l illici t dru g laws . Th e ne w legis -
lation expand s sectio n 51 1 t o provid e fo r th e 
forfeiture o f th e followin g additiona l type s o f 
property: 

1. Al l monies , negotiabl e instruments , securities , 
or other things of value furnished o r intended to be 
furnished b y any person i n exchange fo r illici t con-
trolled substances . 
2. Al l proceed s traceabl e t o suc h a n exchang e fo r 
illicit controlle d substances , and , 
3. Al l monies , negotiabl e instrument s an d 
securities use d o r intende d t o b e use d t o facilitat e 
any controlle d substanc e la w violations . 

This forfeitur e bil l i s a  ke y investigativ e an d pros -
ecutorial weapo n tha t can , I  believe , b e use d wit h 
great impac t i n our effort s t o curb dru g distribution . 

B. Administrativ e forfeiture . Thi s legislatio n 
increases fro m $2,500.0 0 t o $10,000.0 0 th e valu e o f 
property whic h ma y b e handle d b y administrativ e 
forfeiture procedure s an d becam e effectiv e Octobe r 
4, 1978 . Thi s legislation , whic h ha s bee n requeste d 
for th e las t 1 5 years, wil l enabl e vehicle s an d vessel s 
in particular , t o b e processe d fo r forfeitur e i n a n 
administrative fashio n rathe r tha n throug h a  lengthy 
court procedur e fo r a  value of u p to $10,000.00. This 
will sav e th e governmen t tim e an d money . 

The Dru g Enforcemen t Administratio n ha s estab -
lished clos e workin g relation s wit h othe r federa l 
agencies responsibl e fo r financia l investigation s an d 
audits. A  separat e sectio n ha s bee n establishe d i n 
D.E.A.'s offic e o f intelligenc e devote d solel y t o 
money flo w financia l intelligence . W e loo k forwar d 
to working closely with the international la w enforce -
ment communit y o n narcoti c relate d financia l 
investigations. 
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APPENDIX V I 

SUPPLEMENTARY REPOR T O N TH E INTERNATIONA L 
CRIMINAL POLIC E ORGANISATIO N 

(ICPO-INTERPOL) 

INTRODUCTION 
The role o f th e Internationa l Crimina l Polic e Organ -
isation (ICPO-Interpol ) i s o f critica l importanc e i n 
any meaningfu l discussio n o f internationa l co -
operation i n la w enforcement . In  additio n t o pre -
paring a  repor t o n internationa l co-operatio n i n 
regard t o economi c crim e fo r submissio n t o th e 
Commonwealth La w Ministers , th e Directo r o f th e 
Legal Divisio n o f th e Commonwealt h Secretaria t 
asked m e t o examin e generall y th e rol e o f ICPO -
Interpol i n internationa l la w enforcemen t an d mak e 
proposals fo r th e achievemen t o f a  greater degre e o f 
co-operation betwee n th e two organisations . I  would 
like t o acknowledg e th e assistanc e an d co-operatio n 
that th e Interpo l Genera l Secretaria t ha s give n m e 
during the preparation o f my  submissions and durin g 
my visit s t o thei r Headquarter s i n Paris . 

A good dea l of mystiqu e surrounds ICPO-Interpo l 
and ther e i s a  surprisin g lac k o f knowledg e a s t o it s 
role an d capabilities . Therefore , I  hav e include d i n 
this par t o f m y repor t a  brief discussio n o f th e struc -
ture, organisatio n an d wor k o f ICPO-Interpol . 
However, I  hav e give n specia l attentio n t o thos e 
facilities concerne d wit h commercia l an d economi c 
crime, an d a n analysi s o f Group s E  an d F  o f th e 
Police Co-ordinatio n Divisio n form s a  separat e 
section o f thi s report. Finally , I  have made a series of 
proposals whic h shoul d i f adopte d b y Common -
wealth La w Minister s contribut e greatl y t o inter -
national co-operatio n i n la w enforcement . 

THE ORGANISATION AN D 
OPERATION O F ICPO-INTERPO L 
A. Th e basic principal s o f ICPO-Interpo l 
1. Th e purpose o f th e organisatio n 
According t o th e term s o f Articl e 2  o f th e Organis -
ation's Constitution , th e aim s o f th e ICPO-Interpo l 
are th e following : 
"a) T o ensur e an d promot e th e wides t possibl e 

mutual assistanc e betwee n al l crimina l polic e 
authorities, withi n th e limits o f th e laws existin g 
in the differen t countrie s an d i n the spiri t o f th e 
Declaration o f Huma n Rights . 

b) T o establish an d develo p al l institutions likel y t o 
contribute effectivel y t o the prevention an d sup -
pression o f ordinar y la w crimes. " 

The limits of it s action are laid down i n Article 3 : "I t 
is strictl y forbidde n fo r th e Organisatio n t o under -
take an y interventio n o r activitie s o f a  political , 
military, religiou s o r racia l character'' . 

2. Members —applications fo r membershi p 
According t o Articl e 4 : 
"Any countr y ma y delegat e a s a  Membe r t o th e 
Organisation an y officia l polic e bod y whos e func -
tions com e withi n th e framewor k o f activitie s o f th e 
Organisation. Th e reques t fo r membershi p shal l b e 
submitted t o th e Secretar y Genera l b y th e appro -
priate governmenta l authority . Membershi p shal l b e 
subject t o approva l b y a  two-third s majorit y o f th e 
General Assembly" . 

3. Co-operatio n principle s 
International polic e co-operatio n withi n th e ICPO -
Interpol ha s always been governed b y certain guidin g 
principles: 

Respect for  national  sovereignty 
Co-operation i s base d o n th e action s o f Interpol -
affiliated polic e forces , operatin g i n thei r ow n 
countries in accordance with thei r own national laws . 

Enforcement of  general  criminal  law  (Article 3  of th e 
Constitution) 
The Organisation's fiel d o f activity is limited to crime 
prevention an d la w enforcemen t i n connectio n wit h 
offences agains t genera l criminal law. This is the only 
level a t whic h ther e ca n b e agreemen t betwee n al l 
member countries . 

Universality 
Any membe r countr y ma y co-operat e wit h an y othe r 
and co-operatio n shoul d no t b e impeded b y political , 
geographical o r linguisti c factors . 

Equality of  all  member  countries 
All th e Organisation' s membe r countrie s receiv e th e 
same services , irrespectiv e o f thei r financia l contri -
butions t o th e Organisation . 

Co-operation with  other  agencies 
Co-operation i s extende d throug h th e NCBs , t o an y 
government agenc y concerne d wit h combatin g 
offences agains t genera l crimina l law . 

Flexibility of  working  methods 
Although governe d b y principle s designe d t o ensur e 
regularity an d continuity , workin g method s ar e 
flexible enough t o take account o f the wide variety of 
structures an d situation s i n differen t countries . 

A stud y o f thes e principle s mak e i t clea r tha t 
Interpol doe s no t consis t o f team s o f internationa l 
detectives wh o trave l aroun d investigatin g case s i n 
different countries . Internationa l polic e co-operatio n 
is i n fac t co-ordinate d actio n o n th e par t o f th e 
member countries ' polic e forces , al l o f whic h ma y 
supply o r request information o r services on differen t 
occasions. 
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B. Structur e and administration o f ICPO-
Interpol 
The Organisatio n i s administered an d operate d by : 
a) Th e Genera l Assembl y an d th e Executiv e Com -

mittee, tw o bodie s whic h represen t membe r 
countries an d whic h hol d regula r meetings . 

b) Th e Genera l Secretaria t an d th e Nationa l Centra l 
Bureaus (NCBs) , permanen t institution s o f a 
more technica l natur e whic h dea l wit h day-to-da y 
co-operation an d implemen t th e decision s o f th e 
two administrativ e bodies . 

1. Th e Genera l Assembl y 
Delegates fro m th e government s o f affiliate d 
countries constitut e o f Genera l Assembl y whic h 
meets onc e a  year . Th e Genera l Assembl y make s al l 
the majo r decision s o n th e ICPO-Interpol' s genera l 
policy, finances , workin g methods , instrument s o f 
co-operation, programm e o f activities , an d electe d 
officers—in fac t o n al l th e importan t aspect s o f th e 
Organisation's life . Whe n decisions—i n th e for m o f 
resolutions o r recommendations—ar e vote d o n b y 
the Assembly , eac h membe r countr y ha s on e vote . 

2. Th e Executiv e Committe e 
The Executiv e Committe e i s compose d o f thirtee n 
members—elected b y th e Genera l Assembl y fro m 
among th e membe r countries ' delegates—a s follows : 
a) Th e Presiden t o f th e Organisation , wh o i s elected 

for a  four-yea r ter m o f office . H e chair s Genera l 
Assembly session s an d Executiv e Committe e 
meetings, make s sur e tha t th e Organisation' s 
activities ar e conducte d i n accordanc e wit h th e 
provisions o f th e Constitution , an d maintain s 
direct contac t wit h th e Secretar y General . 

b) Thre e Vice-President s an d nin e ordinar y 
members, al l o f who m ar e electe d fo r three-yea r 
terms o f office . 

The seat s o n th e Executiv e Committe e ar e pro -
portionally assigne d t o th e variou s continents . 

The Executiv e Committe e meet s twic e a  yea r t o 
ensure tha t th e Genera l Assembl y decision s ar e 
implemented, t o prepar e th e agend a fo r th e Genera l 
Assembly sessions , t o approv e th e programm e o f 
activities an d draf t budge t befor e the y ar e submitte d 
to th e Assembly , an d t o supervis e th e Secretar y 
General's managemen t o f th e Organisation . 

3. Th e Genera l Secretaria t 
The Genera l Secretaria t i s th e permanen t adminis -
trative an d technica l institutio n throug h whic h th e 
Organisation operates . I t i s responsibl e fo r imple -
menting the decisions taken by the General Assembl y 
and th e Executiv e Committee , i t supervise s an d co -
ordinates th e figh t agains t internationa l crime , i t 
centralises information o n crime and criminal s and i t 
keeps u p contact s wit h nationa l an d internationa l 
authorities. Th e Hea d o f th e Secretaria t i s th e 
Secretary Genera l wh o i s electe d b y th e Genera l 
Assembly for a  five-year ter m of office . H e is respon-
sible fo r runnin g th e Organisation' s permanen t 
departments and , i n th e performanc e o f hi s dutie s 

and th e managemen t o f th e Organisation' s budget , 
he i s answerabl e t o th e Genera l Assembl y an d th e 
Executive Committee . Th e Genera l Secretaria t ha s 
Three Divisions , eac h responsibl e fo r specifi c tasks : 

Division I:  General  administration 
This Divisio n i s in charg e of : 
a) Finance , account s an d preparatio n o f th e budget ; 
b) Managemen t o f staff , equipmen t an d genera l 

services (telecommunications , translations , print -
ing, etc.) ; 

c) Preparatio n o f Genera l Assembl y session s an d 
other meeting s organise d b y th e ICPO-Interpol . 

Division II:  Police  co-ordination 
This divisio n i s responsibl e fo r centralisin g infor -
mation an d fo r handlin g crimina l case s requirin g 
international polic e co-operation. I t collects and pro-
cesses informatio n o n crim e an d criminals . I t draft s 
international notice s an d report s o n crimina l cases . 
In additio n t o th e crimina l record s groups , thi s 
Division als o comprise s thre e Sub-divisions , eac h o f 
which deal s wit h on e majo r secto r o f internationa l 
crime: 
a) Genera l crim e (offence s agains t person s an d 

property); 
b) Economi c an d financia l crim e (fraud an d currenc y 

counterfeiting); 
c) Illici t dru g traffic . 

Division HI:  Research  and  studies 
This Divisio n i s responsibl e for : 
a) Collectin g and classifying genera l documentation , 

on criminology , crim e prevention , crimina l la w 
and procedure , technique s use d b y th e police , 
etc.; 

b) Collectin g an d publishin g internationa l crim e 
statistics; 

c) Preparin g internationa l symposia ; 
d) Writin g report s an d workin g papers ; 
e) Publicatio n o f The  International  Criminal  Police 

Review. 

4 .  Th e Nationa l Centra l Bureau x (NCBs ) 
Experience ha s show n tha t th e mai n stumbling -
blocks fo r internationa l co-operatio n were : 
a) th e differen t structure s o f variou s polic e force s 

which ofte n mak e i t difficul t fo r outsider s t o 
know whic h specifi c servic e i s empowered t o dea l 
with a  cas e o r t o suppl y information ; 

b) languag e difficulties ; 
c) th e differen t lega l system s prevailin g throughou t 

the world . 

These problems have been solved by the decision tha t 
the governmen t o f eac h membe r countr y shoul d 
appoint on e permanent polic e department t o serve as 
the country' s ICPO-Interpo l Nationa l Centra l 
Bureau an d th e foca l poin t fo r internationa l co -
operation. I n mos t cases , the departmen t chose n i s a 
high-level one , wit h wid e powers, likel y to b e able to 
reply t o an y reques t fro m th e Genera l Secretaria t o r 
from anothe r NC B an d capabl e o f launchin g large -
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scale polic e actio n b y th e variou s othe r nationa l 
services i f thi s shoul d b e necessary . Th e NCB s ar e 
staffed b y their ow n countries ' polic e o r governmen t 
officers wh o alway s operat e withi n th e limit s se t b y 
their ow n laws . 

The NCBs ' activitie s ca n b e summarise d a s 
follows: 
a) Fro m source s i n thei r ow n countrie s the y collec t 

documentation an d informatio n relatin g t o inter -
national la w enforcement , an d pas s thi s on t o th e 
other NCB s an d th e Genera l Secretariat ; 

b) The y ensur e tha t polic e operation s an d action s 
requested b y anothe r country' s NC B ar e carrie d 
out i n thei r ow n countries ; 

c) The y receiv e request s fo r information , checks , 
etc., fro m othe r NCB s an d answe r them ; 

d) The y send  NCB s i n othe r countrie s request s fo r 
co-operation fro m abroa d mad e by their courts o r 
police services ; 

e) Finally , th e Head s o f NCB s atten d th e ICPO -
Interpol Genera l Assembl y session s i n thei r 
countries' delegation s an d subsequentl y ensur e 
that th e Assembly' s resolution s ar e implemented . 

The NCB s communicat e directl y amon g themselves . 
However, the y ar e expecte d t o send  copie s o f thei r 
correspondence t o the General Secretaria t s o that th e 
latter can perform it s task of centralising informatio n 
and co-ordinatin g co-operation . 

5. ICPO-Interpol' s finance s 
The ICPO-Interpo l obtain s it s resource s fro m th e 
annual contribution s pai d b y th e government s o f it s 
member countries . Thes e annua l contribution s ar e 
expressed i n "budge t units " an d countrie s ca n pa y 
from 1  t o 80 units annually. When a  country joins the 
ICPO-Interpol, i t indicate s th e numbe r o f budge t 
units i t wishe s t o pa y ever y yea r b y askin g t o b e 
placed i n one of the twelve groups of countries on the 
scale o f contributions . Th e Secretar y Genera l i s 
responsible fo r implementin g th e budge t ever y yea r 
and i s answerabl e t o th e Executiv e Committe e an d 
the Genera l Assembly . Th e account s ar e checke d b y 
two Auditors elected by the General Assembly and a n 
accountant. 

C. Instrument s of internationa l 
co-operation 
1. Th e Interpo l telecommunication s networ k 
To combat internationa l crim e effectively, a  reliable , 
discreet an d rapi d communication s syste m i s essen -
tial. In  addition to normal communications channels , 
the ICPO-Interpo l ha s variou s facilitie s o f it s own : 

The radio  network:  Abou t sixt y Nationa l Centra l 
Bureaus hav e se t u p Interpo l radi o station s an d th e 
totally independen t networ k allow s the m t o contac t 
each othe r an d th e Genera l Secretariat . Th e nationa l 
stations in a particular geographica l are a are grouped 
round a  regiona l station , an d th e regiona l station s 
have direc t link s wit h th e centra l statio n i n France . 

The syste m allow s a  messag e t o b e broadcas t t o 
several NCB s Interpo l radi o stations , t o al l th e 
stations in a particular zon e or to al l the NCBs on the 
network. A  priority scal e has been drawn u p to deter -
mine th e orde r i n whic h message s ar e transmitted . 

Phototelegraphy (Transmissio n o f picture s usin g 
the norma l telephon e network) : Th e Centra l Statio n 
and severa l NCBs now have the equipment neede d t o 
exchange photograph s an d fingerprint s b y thi s 
method. 

2. Crimina l record s 
All the information receive d concerning offence s an d 
offenders i s analyse d an d file d b y th e tw o crimina l 
records group s i n th e Polic e Co-ordinatio n Divisio n 
at th e Genera l Secretariat . Thi s make s i t possibl e t o 
identify offender s an d discove r link s betwee n 
different cases . 

The General  Records  Group  whic h work s o n th e 
basis of : 
a) A n inde x fil e o f names , classifie d bot h phoneti -

cally an d alphabetically ; th e card s bea r detail s o f 
the rea l identitie s an d th e aliase s o f peopl e con -
nected wit h internationa l polic e investigations . 

b) Record s o f offence s wit h inde x file s containin g 
details o f offences , place s wher e the y wer e com -
mitted, an d description s o f particularl y interest -
ing modu s operandi . 

c) Record s o f missin g document s an d objects . 

The Special  Records  Group  whic h frequentl y 
identifies peopl e fro m thei r fingerprints . It s record s 
include: 
a) A  ten-prin t fil e o f th e print s o f al l te n finger s o f 

various internationa l offenders . Th e Galton -
Henry classificatio n syste m i s used . 

b) A  single-prin t fil e o f isolated , singl e fingerprints , 
classified b y th e Mulle r system . 

c) A  photograp h file . 

3. Internationa l Notice s 
The purpos e o f internationa l notice s i s t o circulat e 
items o f information , throug h th e NCBs , t o th e 
police force s o f th e membe r countries . Th e notice s 
are prepare d b y th e group s withi n th e Polic e Co -
ordination Divisio n a t th e Secretaria t an d ofte n 
contain informatio n collecte d fro m severa l countries . 

There ar e severa l type s o f internationa l notices : 

Individual notices 
These notice s giv e particular s o f th e identit y o f th e 
person concerned , a s wel l a s physica l descriptions , 
photographs an d fingerprints . 

Since the reason s fo r publishin g individua l notice s 
vary, fou r differen t type s ar e used : 
a) "Wanted " notice s abou t peopl e whos e arres t i s 

requested wit h a  vie w t o extradition . Thes e 
notices contai n ful l particular s o f th e arres t 
warrant an d detail s o f th e offenc e committed . 

b) "Enquiry " notice s published t o collect additiona l 
information abou t th e perso n concerned . Thes e 
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notices ca n b e use d i n a n attemp t t o locat e a 
missing person . 

c) "Warning " notices , givin g informatio n abou t 
offenders wh o operat e i n severa l countries . 

d) Notice s abou t unidentifie d bodies . Thes e notice s 
contain a  descriptio n o f th e bod y tha t ha s bee n 
found, togethe r wit h fingerprint s i f available . 

Stolen property  notices 
These notice s giv e description s o f valuabl e items — 
most ofte n work s o f art—whic h hav e bee n stole n o r 
discovered i n suspiciou s circumstances . Whe n 
possible, th e notice s als o includ e photographs . 

Modus operandi  sheets 
Details o f ne w o r particularl y interestin g modu s 
operandi use d b y offender s ar e circulate d t o th e 
NCBs b y mean s o f thes e specia l M.O . sheets . 

Circular letters,  summary  reports,  technical 
brochures, etc. 
The Genera l Secretaria t als o circulate s a  larg e 
amount o f informatio n i n circula r letter s an d 
brochures whic h giv e a  summar y o f th e fact s avail -
able a t a  specifi c moment , abou t variou s type s o f 
crime an d certai n categorie s o f offender s (pick -
pockets, dru g traffickers , swindlers , etc.) . 

4. Trainin g o f polic e personne l 
The ICPO-Interpo l help s i n severa l way s wit h th e 
training o f polic e officer s i n it s membe r countries . 
Several symposi a hav e bee n hel d t o enabl e Head s o f 
Police Training College s to discuss training problem s 
and methods . 

Moreover, th e Genera l Secretaria t organise s train -
ing course s fo r polic e officer s wh o specialis e i n 
combating currenc y counterfeitin g an d fo r Nationa l 
Central Burea u Officers . 

5. Regiona l an d continenta l meetings — 
international symposi a 
The ICPO-Interpo l organise s tw o type s o f meeting s 
to give police officers fro m membe r countrie s oppor -
tunities t o exchang e view s an d informatio n o n dif -
ferent subject s an d benefi t fro m eac h others ' 
experience: 
a) Continenta l Meeting s an d Regiona l Conference s 

which allo w th e Heads o f NCB s and th e heads o f 
various polic e department s i n a  particular par t o f 
the worl d t o discus s problem s affectin g thei r 
region. 

b) Internationa l Seminar s an d Symposia , whic h 
provide a  platfor m fo r discussio n o f specifi c 
subjects b y polic e officer s an d experts . Sinc e 
1959, fou r symposi a hav e bee n hel d o n polic e 
training, fou r o n th e scientifi c aspect s o f polic e 
work, thre e eac h o n drugs , roa d traffi c offences , 
and th e us e o f ED P b y th e police , tw o o n 
organised crime , an d on e o n eac h o f th e follow -
ing: crime prevention, internationa l fraud , finger -
printing, hostage-takin g an d organise d violence . 

6. Technica l co-operatio n 
Every year , th e Executiv e Committe e award s a 
number o f trave l o r maintenanc e grant s t o enabl e 

representatives fro m membe r countrie s t o atten d 
international symposi a o r t o spen d a  fe w weeks — 
individually o r i n groups—trainin g a t th e Genera l 
Secretariat. Th e purpos e o f suc h trainin g i s t o hel p 
police officer s becom e familia r wit h th e procedure s 
used i n internationa l polic e co-operatio n o r acquir e 
more informatio n abou t a  specifi c subject . 

D. Researc h and studies 
Co-operation betwee n the police forces of INTERPOL -
affiliated countrie s i s no t limite d t o a n exchang e o f 
information abou t actua l cases . Co-operatio n als o 
has a  rol e t o pla y i n th e compilin g o f genera l infor -
mation o n al l th e phenomen a an d al l th e discipline s 
connected wit h th e structur e an d dutie s o f polic e 
forces, i n th e preparatio n o f paper s an d report s t o 
circulate such information an d i n the organisation o f 
international symposi a fo r thoroug h examinatio n o f 
subjects o r problem s whic h ar e o f permanen t o r 
topical interes t t o th e polic e force s o f membe r 
countries. However , i t mus t b e remembere d tha t al l 
this informatio n ca n onl y b e collecte d wit h th e 
assistance o f th e NCB s while , i n return , th e docu -
mentation store d a t the Secretariat an d the reports on 
studies an d symposi a benefi t al l membe r polic e 
forces. Th e departmen t responsibl e fo r thi s import -
ant aspec t o f co-operatio n a t th e Genera l Secretaria t 
is Division III , th e Researc h an d Studie s Division . 

E. Externa l relations 
1. Relation s wit h othe r Internationa l Institution s 

United Nations 
The ICPO-Interpo l ha s alway s collaborate d wit h th e 
United nation s i n certai n specifi c area s an d thi s 
collaboration, whic h ha s grow n steadil y close r an d 
more wide-ranging , wa s formall y recognise d i n 197 1 
when a  "Specia l Co-operatio n Agreement " wa s 
signed betwee n th e tw o organisations . 

Co-operation i s closes t wit h thre e Unite d Nation s 
Institutions, th e Commissio n o n Narcoti c Drugs , th e 
Division o f Huma n Right s an d th e Socia l Defenc e 
Section. 

United Nations  specialised  agencies 
Of thes e specialise d agencies , th e ICPO-Interpo l co -
operates particularl y closel y with : 
a) th e Internationa l Civi l Aviatio n Organisatio n 

(ICAO), o n ai r securit y an d o n preventin g an d 
combating unlawfu l interferenc e wit h inter -
national civi l aviation ; 

b) th e Internationa l Telecommunicatio n Unio n 
(ITU), i n connectio n wit h th e Interpo l telecom -
munications network ; 

c) UNESCO , regardin g th e protectio n o f nationa l 
artistic an d cultura l propert y an d th e preventio n 
of theft s o f work s o f art . 

Other intergovernmental  organisations 
The Custom s Co-operatio n Council : Th e ICPO -
Interpol keep s in close contact wit h the Customs Co -
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operation Counci l i n orde r t o mak e sur e tha t polic e 
and custom s officer s wor k togethe r i n sphere s wher e 
such co-operation i s essential, an example being illici t 
drug traffic . 

The Counci l o f Europe : A n agreemen t o n co -
operation wa s signe d b y th e tw o organisation s i n 
1959 and th e ICPO-Interpo l work s wit h th e Counci l 
of Europ e i n studyin g crim e problem s an d i n 
preparing Europea n convention s designe d t o comba t 
crime. I n fact , man y o f th e Europea n convention s 
concluded unde r th e auspice s o f th e Counci l o f 
Europe contain provision s stating that th e signatorie s 
may us e Interpo l channel s t o forwar d judicia l docu -
ments. 

2. Headquarter s Agreemen t wit h th e Frenc h 
Government 
In 1972 , a  Headquarter s Agreemen t wa s signe d 
between th e Frenc h Governmen t an d th e ICPO -
Interpol. Th e Agreemen t wa s approve d b y th e 
French Parliamen t i n th e for m o f a  la w date d 23r d 
December 1972 . Th e term s o f th e Agreemen t recog -
nise th e ICPO-Interpo l a s a n internationa l organ -
isation locate d o n Frenc h territory , an d defin e th e 
Organisation's lega l statu s i n France . 

ICPO-INTERPOL AN D 
COMMERCIAL AN D ECONOMI C 
CRIME 
It mus t b e emphasised tha t ICPO-Interpo l i s primar -
ily concerne d wit h internationa l commercia l an d 
economic crime . A t th e Thir d Internationa l 
Symposium o n Fraud th e General Secretaria t define d 
this requisit e internationa l elemen t i n commercia l 
and economi c crime s as , 

i) Whe n the actions involved in the commission o f 
the offence(s ) o r i n keepin g th e illega l advan -
tage thu s acquire d hav e bee n perpetrate d o r 
have ha d effect s i n mor e tha n on e country : o r 

ii) Whe n th e modu s operand i hinge s o n differ -
ences i n th e statutor y provision s o r regulation s 
of variou s countries , o r o n loop-hole s i n inter -
national agreements . 

Of course , there is no constitutional limitatio n o n th e 
ability o f th e Genera l Secretaria t t o concer n itsel f 
with crimina l activit y whic h lack s a n internationa l 
element. 

Reference ha s alread y bee n mad e t o th e growin g 
concern withi n ICPO-Interpo l abou t th e dimensio n 
and implication s o f internationa l economi c crime . 
Since th e 196 7 Genera l Assembl y meetin g i n Koto , 
Japan, almos t ever y Genera l Assembl y ha s passe d a 
resolution havin g som e bearin g o n internationa l co -
operation i n thi s fiel d o f crimina l activity . Th e 
General Secretaria t hav e prepared a n extensive repor t 
on Internationa l Fraud s an d Commercia l Crime , 
which wa s submitte d t o th e Genera l Assembl y i n 
Accra i n 1976 . Thre e Internationa l Symposi a o n 
Commercial Crim e hav e bee n organise d b y th e 
General Secretariat . Th e Researc h an d Stud y 

Division hav e produce d a  numbe r o f circular s an d 
notices relevan t t o economi c crim e an d i s currentl y 
engaged o n a  projec t t o ascertai n th e degre e o f co -
operation tha t countrie s ca n giv e i n regar d t o th e 
provision o f informatio n withou t resortin g t o lega l 
procedures. In  th e ver y nea r futur e a  majo r pro -
gramme wil l be initiated, modelle d o n that develope d 
with regar d t o illici t dru g trafficking , fo r economi c 
crimes. 

The Polic e Co-ordination Divisio n (Divisio n II ) of 
the Genera l Secretaria t i s divide d int o thre e Sub -
Divisions an d a  numbe r o f specialis t groups . Sub -
Division I I i s concerne d wit h commercia l an d 
economic crime . I t i s divide d int o Grou p E  an d 
Group F . Grou p E  i s concerne d wit h economi c an d 
financial crim e othe r tha n tha t involvin g counter -
feiting o f currenc y o r valuabl e documents . Counter -
feiting i s th e concer n o f Grou p F . Althoug h i t i s 
likely the strength o f Grou p E will be increased soon , 
as of the 1s t April 197 9 it had a  staff o f 7 , and Grou p 
F a  staf f o f 8 . Inevitabl y ther e i s a degre e o f overla p 
with othe r specialis t group s an d i n particula r 
Division II I th e Researc h an d Stud y Divisio n i s 
responsible fo r th e preparatio n o f a  numbe r o f 
notices an d document s whic h hav e a  bearin g o n th e 
work o f Group s E  an d F . 

Police Co-ordinatio n Division , Grou p E 
Group E  i s concerne d wit h crime s tha t involv e 
trickery an d frau d an d d o no t involv e violence to th e 
person o r property . Traditionall y th e Genera l Secre -
tariat ha s been reluctan t t o initiate requests fo r infor -
mation fro m it s NCB s le t alon e tak e th e initiativ e i n 
advising a n NC B t o commenc e a  particula r lin e o f 
investigation. Th e mos t obviou s reaso n fo r thi s 
disinclination t o tak e a  mor e offensiv e stanc e i s th e 
tremendous burde n o f work . However , i t i s likel y 
that th e traditiona l vie w o f ICPO-Interpo l a s littl e 
more tha n a  sophisticate d polic e letterbo x owe s a 
great dea l to its French domination . Ther e is a certain 
amount o f frustratio n i n th e Genera l Secretaria t an d 
it i s probabl e tha t th e traditiona l approac h wil l b e 
significantly modifie d i n th e nea r future . 

As wit h th e othe r specialis t group s i n Divisio n I I 
Group E is concerned with the processing of al l infor -
mation relatin g t o economi c crim e tha t i s relayed t o 
the Genera l Secretaria t i n Pari s fro m th e NCBs. Th e 
processing o f thi s informatio n i s almos t entirel y 
manual an d i s bot h tim e consumin g an d laborious . 
There i s a feelin g withi n th e Genera l Secretaria t tha t 
a good dea l of this work could be just a s well handled 
by clerk s unde r th e supervisio n o f polic e officers . 
Group E , lik e the Police Co-ordination Divisio n a s a 
whole, lack s secretaria l an d clerica l support . Th e 
police officer s i n Grou p E  have t o typ e ou t th e draf t 
notices themselves . Ther e i s dissatisfactio n i n th e 
General Secretaria t abou t th e time it takes to prepar e 
a notic e an d the n disseminat e th e information t o th e 
various NCBs . Al l circular s an d wante d notice s 
relating t o commercia l an d economi c crime s othe r 
than counterfeitin g ar e prepare d an d sen t ou t b y 
Group E . Afte r draftin g an d typin g the m out , the y 
are checke d b y a  superior , the n sen t fo r translatio n 
into th e fou r officia l languages . Th e documen t i s 
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then sen t t o the printers . Thi s proces s ca n easil y tak e 
more tha n a  month . Th e circular s an d notice s ar e 
then generall y sen t ou t t o th e NCB s i n th e ordinar y 
mail. To save postage cost s there have been instance s 
where document s hav e bee n accumulate d fo r a 
couple o f week s an d sen t ou t i n on e parcel . Wher e 
speed o f communicatio n i s essentia l resor t ca n b e 
made to the radio network , whic h doe s not exten d t o 
many Commonwealt h countries , telex , o r ordinar y 
telegram. Give n th e spee d a t whic h man y inter -
national fraud s ca n b e perpetrate d th e presen t 
machinery fo r communicatio n i s inadequate . 

The officer s i n Group E  are on the whole ordinar y 
police officer s withou t an y specia l trainin g i n frau d 
work. Ther e are , however , on e o r tw o notabl e 
exceptions. Give n th e traditiona l rol e o f th e Genera l 
Secretariat ther e ha s bee n littl e opportunit y fo r 
officers t o sho w thei r initiativ e an d specialis t 
expertise. A s ha s alread y bee n pointe d out , thi s i s 
likely t o chang e i n th e nea r future . 

The qualit y an d quantit y o f informatio n tha t i s 
relayed t o th e Genera l Secretaria t fro m th e NCB s 
varies enormously . Ver y muc h depend s upo n th e 
resources an d competenc e o f th e officer s i n th e 
various NCBs and the kind of relationship they enjo y 
with thei r ow n nationa l polic e force . Som e NCBs ar e 
extremely wel l equippe d an d constitut e a  respecte d 
and integra l par t o f the national polic e force . Others , 
unfortunately, exis t onl y i n name . Ver y fe w NCB s 
have officer s traine d t o dea l wit h commercia l crime . 
NCBs d o communicat e directl y missin g ou t th e 
General Secretariat . Whe n thi s occur s the y ar e 
expected t o infor m th e Genera l Secretaria t an d 
supply i t with copie s o f th e relevan t correspondence . 
This i s no t alway s done . Indeed , som e conside r i t i s 
rarely done . Give n thi s an d th e reluctanc e o f som e 
NCBs t o provid e th e Genera l Secretaria t wit h 
adequate informatio n th e officers i n Group E  at bes t 
only se e hal f th e picture . I t i s becaus e th e infor -
mation comin g int o th e Genera l Secretaria t ha s bee n 
so deficien t i n detai l tha t s o fe w modu s operand i 
notices hav e bee n compile d an d sen t out . I t woul d 
seem tha t th e poo r qualit y o f informatio n tha t i s 
relayed t o the Genera l Secretaria t i s not solel y due t o 
ignorance an d apathy . Ther e i s a n understandabl e 
desire i n certai n polic e force s no t t o revea l al l thei r 
information a t once. Whilst the General Secretaria t i s 
widely respected, onc e sensitive information ha s been 
passed t o th e Secretaria t ther e i s n o absolut e 
guarantee tha t i t wil l no t fal l int o th e hand s o f a 
police office r wh o use s i t otherwis e tha n th e firs t 
police forc e woul d hav e wished . Ther e ca n b e littl e 
doubt tha t som e polic e officer s ar e selfis h an d wil l 
only bother abou t co-operatio n wher e i t is directly in 
their ow n immediat e interest s t o d o so . O n th e othe r 
hand i t i s no t unknow n fo r a  countr y t o reques t 
assistance wit h regar d t o on e offenc e whe n i n actua l 
fact i t contemplates bringin g charges under a  numbe r 
of offences . However , thes e other offence s migh t no t 
constitute crime s i n othe r countrie s an d therefor e 
international co-operatio n migh t be less than enthusi -
astic. In  som e instance s thes e othe r offence s migh t 
even be considered political . Man y case s of commer -
cial and economi c crim e could hav e politica l conota -

tions. Fo r example , th e Genera l Secretaria t hav e 
received severa l request s fo r assistanc e fro m Ira n i n 
regard t o allege d exchang e contro l offence s b y sup -
porters o f th e Shah . Corruptio n case s als o creat e 
problems fo r th e Genera l Secretariat . Fo r ICPO -
Interpol t o allo w itsel f t o b e use d i n case s havin g a 
political characte r woul d b e agains t it s constitutio n 
and coul d easil y destro y th e internationa l goodwil l 
the organisatio n ha s develope d becaus e o f it s mani -
fest impartiality . 

Having regar d t o th e sor t o f informatio n tha t 
Group E  receives i t is very difficult fo r th e officers t o 
develop an y viabl e programm e fo r crimina l intelli -
gence. Th e informatio n i s usuall y fa r to o piecemea l 
and invariabl y stale . Ther e i s littl e opportunit y t o 
build up profiles o r any overall picture of a particular 
operation o r serie s o f relate d offences . I  am tol d b y 
one office r tha t i t i s unlikel y tha t eve n th e I.O.S . 
affair woul d hav e show n u p a s a  co-ordinate d oper -
ation involvin g possibl e crimina l offences . Th e snip -
pets o f informatio n comin g int o th e Genera l Secre -
tariat woul d no t hav e bee n pu t togethe r t o presen t a 
clear overal l pictur e disclosin g th e scal e o f th e oper -
ation. Thi s i s obviousl y a  matte r fo r concer n an d 
underlines th e importanc e tha t th e Secretaria t 
attaches t o th e developmen t o f a  viabl e intelligenc e 
programme. Anothe r proble m i n thi s respec t i s th e 
reluctance o f th e Genera l Secretaria t an d NCB s t o 
disseminate informatio n o n person s suspecte d o f 
criminal offences , withou t ther e bein g a  fir m com -
mitment fro m a  stat e t o see k extradition . I t i s als o 
extremely difficul t fo r th e Genera l Secretaria t t o dis-
seminate information relatin g to known associate s of 
such persons . I n th e are a o f commercia l an d econ -
omic crim e thi s kin d o f informatio n i s particular y 
important. O f course , thi s i s no t t o ignor e th e ques -
tion o f civi l liberties an d th e righ t o f a n individua l t o 
protect hi s name . 

Over th e las t fiv e o r s o year s th e Genera l Secre -
tariat ha s buil t u p a  grea t dea l o f experienc e wit h 
regard t o th e co-ordinatio n o f intelligenc e o n illici t 
narcotics trafficking. Th e General Secretaria t intend s 
to utilis e thi s experienc e wit h regar d t o economi c 
crime. The main feature s o f the narcotics programm e 
are th e centralisatio n o f intelligenc e wit h specifi c 
attention t o limite d targetin g an d th e creatio n o f a 
scheme o f liaiso n officers . Sub-Divisio n II I o f th e 
Police Co-ordination Divisio n i s responsible fo r dru g 
enforcement. Thi s Sub-Division ha s almos t th e sam e 
number o f officer s a s do the other two Sub-Divisions . 
Furthermore, th e drug s proble m i s a  relativel y wel l 
defined regulator y problem. There is also a great dea l 
of internationa l co-operatio n an d widesprea d agree -
ment tha t th e illici t activit y mus t b e stamped out . In 
my vie w thes e factor s mak e i t questionabl e whethe r 
the experienc e wit h regar d t o narcotic s ca n b e 
employed wit h regar d t o economi c crim e wit h an y 
where nea r th e sam e leve l o f expectatio n i n th e 
success o f th e programme . Whils t Grou p E  wil l b e 
strengthened i t wil l certainl y no t b e give n th e sam e 
kind o f resource s and internationa l suppor t tha t Sub -
Division II I ha s received . Nevertheless , th e develop -
ment o f a n intelligenc e capabilit y wit h regar d t o 
economic an d commercia l crim e i n ICPO-Interpo l i s 
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to b e welcome d an d deserve s th e suppor t o f th e 
Commonwealth. I t remain s t o b e see n whethe r 
resources wil l enabl e th e narcotic s liaiso n office r 
scheme to be implemented wit h regar d t o commercia l 
crime even a t a  far mor e modes t level . However , i t is 
understood tha t fund s wil l b e mad e availabl e fo r 
officers i n Sub-Divisio n I I t o travel . Apar t fro m 
making thei r expertis e availabl e the y woul d als o b e 
available fo r co-ordinatio n an d intelligenc e work . I t 
is probabl e tha t thes e development s wil l enabl e 
Group E  to pla y a  fa r mor e activ e rol e i n relatio n t o 
international fraud . Targetin g shoul d becom e a  rea l 
possibility an d greate r attentio n wil l b e give n t o th e 
dissemination o f informatio n o n modu s operandi . I t 
is comtemplate d tha t a  close r workin g relationshi p 
will develop with certain officer s i n the Research an d 
Study Divisio n an d thos e officer s concerne d wit h th e 
narcotics intelligence programme in Sub-Division III . 
It i s importan t t o appreciate , however , tha t ther e i s 
no questio n o f Grou p E  becomin g a n operationa l 
unit. 

At presen t Grou p E  i s predominantl y concerne d 
with European cases . An analysi s prepared o f Grou p 
E case s i n 197 8 showed tha t ou t o f 1,74 0 file s som e 
1,247 concerne d Europ e and 18 0 the United State s of 
America. Mos t o f th e Europea n case s concerne d 
France an d Germany . Therefore , Grou p E  woul d 
seem t o b e rarel y concerne d wit h a  cas e involvin g a 
Commonwealth jurisdiction . Th e preponderenc e o f 
cases tha t hav e com e t o th e Grou p fro m Africa , 
Australasia an d th e Fa r Eas t concer n chequ e fraud s 
and th e us e o f forge d documents . Thus , a t presen t 
ICPO-Interpol provide s a  minima l degre e o f assist -
ance t o Commonwealt h countrie s i n thi s are a o f 
criminal activity . Thi s i s no t th e faul t o f ICPO -
Interpol, bu t rathe r underline s th e lac k o f awarenes s 
in man y Commonwealt h jurisdiction s an d th e 
inability o f nationa l polic e force s t o detec t th e abus e 
which everyon e woul d see m t o agre e exists . Th e 
General Secretaria t ca n onl y dea l wit h a  cas e i f i t i s 
brought t o it s attentio n b y th e appropriat e NCB . 
There is a widespread feelin g tha t la w enforcement i n 
this are a o f crimina l activit y ha s no t receive d a n 
adequate amoun t o f attentio n i n man y developin g 
countries an d ha s no t therefor e becom e a  matte r o f 
priority. I t shoul d als o b e pointe d ou t tha t anothe r 
reason fo r th e lack o f ICPO-Interpo l involvemen t i n 
the Commonwealth wit h regar d t o thi s kin d o f crim e 
relates t o th e rol e tha t man y government s regar d 
ICPO-Interpol a s playing. I t would see m that ther e is 
a widesprea d feelin g i n th e Commonwealt h tha t 
ICPO-Interpol shoul d onl y b e use d fo r seriou s 
crimes. Wherea s th e greate r proportio n o f th e 174 0 
files referre d t o Grou p E  concer n relativel y mino r 
cases. Certai n Europea n countrie s ar e incline d t o 
relay virtually ever y commercia l crim e case to ICPO -
Interpol tha t ha s any internationa l element . Thi s ha s 
obvious drawbacks . Firstly , i t result s i n Grou p E 
being greatl y overburdened . Secondly , o n an y cos t 
benefit analysi s i t i s wastefu l o f scarc e an d exceed -
ingly expensiv e polic e resources . Th e ICPO-Interpo l 
procedures ar e basicall y th e sam e whethe r $1 0 o r 
$1,000,000 i s involved. I t i s important tha t Grou p E 
be allowe d t o concer n itsel f primaril y wit h thos e 
international economi c crime s o f importanc e judge d 

so becaus e o f th e amoun t involved , th e person s 
involved, th e circumstances o f the case or some other 
special factor . 

Police Co-ordinatio n Division , Grou p F 
In recent year s i t i s probably i n the areas of narcotic s 
abuse an d counterfeitin g tha t ICPO-Interpo l ha s 
achieved mos t success . Counterfeitin g o f currenc y i s 
by definitio n a n internationa l crime . Th e Inter -
national Convention fo r the Suppression o f Currenc y 
Counterfeiting (Genev a 20t h Apri l 1929 ) contain s a 
number o f article s designe d t o foste r internationa l 
co-operation i n dealin g wit h thi s typ e o f crimina l 
activity. I n particula r article s 1 2 t o 1 5 provid e tha t 
countries shoul d hav e a central office concerne d wit h 
the co-ordinatio n o f enforcemen t wit h regar d t o 
counterfeiting, an d articl e 1 5 provides fo r th e settin g 
up o f a n internationa l centra l offic e fo r co -
ordination a t th e internationa l level . ICPO-Interpo l 
has take n thi s functio n an d th e variou s NCB s eithe r 
operate a s the relevan t centra l offic e o r wor k closel y 
with the regulatory authority responsibl e fo r enforce -
ment i n thi s area . Abou t 7 0 countrie s an d 3 3 terri -
tories hav e ratifie d o r accede d t o th e Internationa l 
Convention. I t shoul d b e note d tha t a  numbe r o f 
countries hav e no t ye t don e s o an d thi s i s to b e very 
much regretted . 

Within ICPO-Interpo l Grou p F  of Sub-Divisio n I I 
of th e Polic e Co-ordinatio n Divisio n i s responsibl e 
for al l counterfeitin g case s referre d t o th e Genera l 
Secretariat. Th e promp t communicatio n o f accurat e 
and complet e informatio n t o th e Genera l Secretaria t 
by th e relevan t NC B i s vital , an d t o facilitat e 
accuracy an d clarit y Grou p F  hav e devise d a  se t o f 
special notificatio n forms . Thes e form s contai n a 
good dea l o f technica l informatio n whic h i f accom -
panied b y a  specime n o f th e counterfei t currenc y 
allows th e Genera l Secretaria t t o categoris e th e 
forgery accordin g t o a  know n classification . In 
practice i t i s o f grea t importanc e tha t th e relevan t 
NCB send s wit h th e notificatio n a  specime n o f th e 
counterfeit currenc y seized . In  som e case s ther e ar e 
legal objection s t o this , althoug h articl e 1 1 o f th e 
International Conventio n doe s place an obligation o n 
the country where the counterfeit currenc y was seized 
to surrende r i t to the country o f purporte d issue . The 
main lega l proble m her e i s wher e onl y on e not e o r 
coin i s seize d an d i t i s thu s require d a s evidenc e fo r 
the purpos e o f prosecution . 

All informatio n relaye d t o Grou p F  i s carefull y 
processed an d wheneve r appropriat e warnin g notice s 
are sen t out . Spee d i s o f grea t importance . Onc e a 
forger ha s dispose d o f th e plate s an d uttere d th e 
counterfeit currenc y detectio n an d arres t ar e exceed -
ingly difficult . 

One o f th e mos t successfu l aspect s o f Grou p F' s 
work ha s bee n th e disseminatio n o f technica l infor -
mation an d modu s operand i notices . A t th e Pari s 
Headquarters Grou p F  ha s establishe d a  laborator y 
and ha s a  comprehensiv e librar y o f forgeries . Th e 
group i s als o responsibl e fo r th e publicatio n o f th e 
authoritive Counterfeits  and  Forgeries.  Unti l a 
couple o f year s ag o internationa l conference s an d 
training course s wer e regularl y organise d b y th e 
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General Secretaria t o n counterfeiting . Thes e wer e 
extremely valuable . However , the y wer e expensiv e 
and tim e consuming , an d hav e therefor e bee n 
curtailed. Th e U.S . Secre t Servic e doe s ru n course s 
which ar e ope n t o la w enforcemen t officer s fro m 
other countries . However , thes e course s concentrat e 
almost exclusivel y o n th e counterfeitin g o f U.S . 
currency, an d migh t therefor e b e o f littl e valu e t o 
Commonwealth polic e forces . 

It i s vital tha t th e NCB s i f the y ar e no t i n fac t th e 
appropriate centra l offic e fo r counterfeitin g enforce -
ment co-operat e full y wit h th e relevan t authority — 
which wil l usually b e within th e central bank . On e of 
the weaknesse s o f th e dependenc e o f th e ICPO -
Interpol system on the NCBs is the difficulty tha t thi s 
creates i n communicatin g speedil y wit h a  non-polic e 
specialist enforcemen t agenc y outsid e th e relevant , 
national polic e force . I t i s interestin g i n thi s regar d 
that i n th e U.S.A . wher e specialis t agencie s aboun d 
the NC B ha s officer s an d agent s fro m th e Dru g 
Enforcement Administration , Custom s Service , 
Secret Servic e an d Burea u o f Alcohol , Tobacc o an d 
Firearms an d th e FB I o n it s staff . On e o f th e 
problems i n th e Commonwealth , possibl y wit h th e 
exception o f Canada , Australi a an d Singapor e i s the 
insularity o f the police. This tends to isolate the NC B 
and therefor e ICPO-Interpo l fro m th e specialis t la w 
enforcement agencies . Th e degre e o f co-operatio n 
that Grou p F  receive s fro m th e NCB s an d bankin g 
authorities varie s a  great deal . Th e problem s tha t d o 
occasionally aris e ar e invariabl y th e resul t o f inad -
vertence rathe r tha n deliberat e non-co-operation . 
For example , th e Ban k o f Englan d evidentl y forgo t 
to send the General Secretaria t a  specimen o f the new 
£1 ban k not e whe n i t wa s firs t issued . 

Having regar d t o th e vas t amoun t o f technica l 
information tha t Grou p F  i s calle d upo n t o proces s 
and cros s referenc e th e developmen t o f electroni c 
data processin g fo r thi s functio n i s imperative . A t 
present Grou p F  only has 8  officers an d it s operatio n 
is almost wholl y manual. I n 197 5 some 3,516 cases of 
counterfeit currenc y bein g uttere d wer e reporte d t o 
the Genera l Secretariat , i n 197 6 thi s figur e ros e t o 
4,434 and fro m 197 8 to 197 9 the figure i s in excess of 
7,000. O n th e othe r han d th e numbe r o f countrie s 
whose currenc y i s counterfeite d remain s stati c a t 
around 30 . I t i s not withou t interes t tha t th e Head o f 
Group F  consider s tha t th e regulator y authoritie s 
only see the tip of th e iceberg . H e also considers tha t 
the case s reporte d t o ICPO-Interpo l ar e probabl y 
only a  relatively smal l proportio n o f th e case s whic h 
come t o th e attentio n o f th e variou s regulator y 
authorities. Som e Commonwealt h countrie s hav e 
had thei r currenc y counterfeite d an d virtuall y al l 
have ha d counterfei t currenc y uttere d withi n thei r 
territory. 

Surprisingly littl e researc h ha s take n plac e a s t o 
whether ther e i s o r ma y b e an y connectio n betwee n 
known instances of counterfeiting an d other forms o f 
organised crimina l activity . Certainly , counterfeitin g 
has involve d organise d crime , particularl y i n regar d 
to th e utterin g o f th e forge d currency . Ther e i s littl e 
indication tha t counterfei t currenc y ha s bee n use d t o 
fund th e illici t traffickin g o f arm s o r narcotics . A 

senior office r i n th e Commercia l Crime s Burea u o f 
the Roya l Hon g Kon g Polic e Forc e wh o ha s con -
sidered thi s questio n think s i t woul d b e unlikel y a s 
the profits tha t ar e made from suc h trafficking ar e so 
large a s t o rende r counterfeitin g unnecessary . A 
similar vie w i s take n i n Singapor e an d Malaysia . 
However, ther e hav e bee n instance s i n Thailan d 
where th e us e o f counterfei t currenc y an d fals e 
negotiable instrument s hav e related t o the funding o f 
narcotics trading . Th e Dru g Enforcemen t Adminis -
tration i n the U.S.A . ha s als o uncovered a t leas t tw o 
similar instances . Mor e recentl y agent s o f th e 
National Burea u o f Investigatio n i n th e Philippine s 
uncovered a  syndicat e traffickin g drugs , arm s an d 
counterfeit currency . Thi s syndicat e operate d i n a t 
least tw o Commonwealt h countrie s an d som e o f th e 
counterfeit currenc y purporte d t o b e the currency o f 
a Commonwealt h country . I t i s tru e tha t i n th e 
developing worl d counterfei t currency , eve n i f i t i s 
known t o b e counterfeit , stil l ha s valu e o n th e blac k 
market. 

There i s possibl y a  nee d fo r a  mor e integrate d 
approach t o this area of law enforcement an d there is 
a feelin g amon g som e o f th e officer s i n th e Genera l 
Secretariat tha t Group s E  an d F  shoul d b e merged . 
This coul d b e particularl y advantageou s onc e th e 
intelligence and liaison programme ha s been initiate d 
in regar d t o commercia l an d economi c crime . 

Research an d Stud y Divisio n (Divisio n HI ) 
Until ver y recentl y ther e wa s a  fourt h Divisio n 
responsible fo r th e publicatio n o f Th e Internationa l 
Criminal Polic e Review . Thi s ha s no w becom e th e 
sole responsibility o f Divisio n III . Th e Researc h an d 
Study Divisio n ha s bee n involve d wit h a  numbe r o f 
projects relatin g t o commercia l crime . I t ha s 
prepared severa l genera l studie s an d i s currentl y 
preparing information sheet s describing what kin d of 
information ma y be made immediately available by a 
country a t th e reques t o f anothe r fo r th e purpos e o f 
an investigation . Thi s particula r projec t aros e ou t o f 
a proposa l containe d i n a  repor t submitte d t o th e 
1978 Genera l Assembl y b y Canada . Simila r project s 
have bee n conducte d i n th e past . Th e Researc h an d 
Study Divisio n obtain s al l it s informatio n fo r thes e 
studies fro m th e variou s NCBs . No t al l NCB s ar e 
able o r prepare d t o give to thes e project s th e kind o f 
attention an d expertis e the y requir e i f the y ar e t o b e 
of an y practica l value . Fo r example , th e projec t t o 
which I  hav e jus t referre d involvin g th e ascertain -
ment o f wha t informatio n ca n b e promptl y mad e 
available i n eac h countr y ha s me t wit h a  certai n 
amount o f apathy . Althoug h th e questionnaires wer e 
sent ou t ove r a  yea r ag o onl y 3 0 countrie s hav e 
responded a t th e tim e o f preparin g thi s report . I t 
should als o b e appreciate d tha t thi s Divisio n i s very 
small, overworke d an d lack s resources . 

THE COMMONWEALT H AN D ICPO -
INTERPOL 
There i s little doubt tha t al l Commonwealth countrie s 
would accep t an d endors e the Constitutional aim s of 
ICPO-Interpol a s state d i n articl e 2  o f it s Consti -
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tution. Almos t al l th e Commonwealt h countrie s ar e 
members o f ICPO-Interpo l an d th e 4  o r 5  smalle r 
countries whic h hav e no t sough t forma l membershi p 
in practic e hav e co-operate d wit h th e Organisation . 
Of course , thi s i s not t o sa y tha t al l Commonwealt h 
countries equall y valu e o r suppor t ICPO-Interpol . 

Having regar d t o thes e factor s an d th e desir e o f 
Commonwealth La w Minister s t o furthe r inter -
national co-operatio n i n la w enforcemen t I  woul d 
propose tha t th e Commonwealth , an d i n particula r 
its mai n agenc y th e Commonwealt h Secretariat , 
should develo p a  close r relationshi p wit h ICPO -
Interpol. In  furtherance o f thi s proposal I  have mad e 
a numbe r o f specifi c proposal s fo r consideration . 

1. Co-operatio n betwee n th e Commonwealt h 
Secretariat an d th e General Secretaria t o f ICPO -
Interpol 
It i s strongl y urge d tha t La w Minister s an d thei r 
respective government giv e their suppor t t o the devel-
opment o f a  close r relationshi p betwee n th e Lega l 
Division o f th e Commonwealt h Secretaria t an d th e 
General Secretaria t o f ICPO-Interpol . ICPO -
Interpol ha s entere d int o a  numbe r o f forma l an d 
informal agreement s fo r co-operatio n wit h othe r 
official an d unofficia l internationa l organisations . 
Article 41 of ICPO-Interpol' s Constitutio n provides , 
"Whenever i t deem s fit , havin g regar d t o th e aim s an d 

objects provide d i n th e Constitution , th e Organisatio n 
shall establish relations and collaborate with other inter-
governmental o r non-governmental internationa l organ -
isations. 

The genera l provision s concernin g th e relation s wit h 
international intergovernmenta l an d non-governmenta l 
organisations wil l only b e valid afte r thei r approva l by 
the General Assembly. 

The Organisation may , in connection wit h all matters 
in whic h i t i s competent , tak e th e advic e o f non -
governmental international , governmenta l nationa l o r 
non-governmental nationa l organisations . 

With th e approva l o f th e Genera l Assembly , th e 
Executive Committee or , i n urgen t cases , the Secretar y 
General ma y accep t dutie s withi n th e scop e o f it s 
activities and competence either from other international 
institutions o r organisation s o r i n applicatio n o f inter -
national conventions" . 

During the preparation o f my  submissions I  visited 
ICPO-Interpol Headquarter s i n Pari s o n tw o 
occasions. O n bot h occasion s I  wa s warml y wel -
comed b y the Genera l Secretariat . Havin g raise d th e 
matter o f close r co-operatio n an d collaboratio n wit h 
senior member s o f th e Genera l Secretaria t an d a 
member o f th e Executiv e Committe e I  hav e con -
fidence tha t ICPO-Interpo l woul d b e mos t receptiv e 
to suggestion s fo r achievin g this . I  hav e als o raise d 
the matter wit h senior police officers i n the NCBs in a 
number o f Commonwealt h countries . Agai n i t wa s 
clear tha t a  close r relationshi p wit h th e Common -
wealth Secretaria t woul d b e mos t welcome . 

ICPO-Interpol i s essentiall y a n organisatio n fo r 
policemen ru n entirel y b y policemen . Unti l recentl y 
the structur e an d operatio n o f th e organisatio n ha s 
been largel y dominate d b y Frenc h polic e officers . 
With, I  thin k onl y tw o exceptions , th e Secretar y 

General ha s bee n a  senio r Frenc h polic e officer , an d 
by articl e 4 3 o f th e Genera l Regulation s o f ICPO -
Interpol, i t i s expressl y provide d "h e shoul d 
preferably b e a  nationa l o f th e countr y i n whic h th e 
seat o f th e Organisatio n i s situated" . Th e Head -
quarters are provided b y the French Governmen t an d 
are situated i n Paris. As of the 1s t April 197 9 out o f a 
total Genera l Secretaria t staf f o f 19 0 some 14 2 were 
French citizens . O f course , man y o f thes e ar e tech -
nical and ancillar y staf f an d thus i t i s not unlikel y th e 
bulk wil l be locally recruited . However , ther e are still 
some 4 0 Frenc h polic e officer s i n th e Genera l 
Secretariat, wherea s ther e ar e onl y 2 6 police officer s 
from th e res t o f th e world . (Se e Appendix I) . Whils t 
other governments , bot h o f develope d an d develop -
ing countries, are reluctant t o assume a proper degre e 
of financia l responsibilit y fo r th e operation o f ICPO -
Interpol th e strong French presenc e i s both necessar y 
and praiseworthy . 

Contributions t o th e ICPO-Interpo l genera l 
budget com e o n th e whol e fro m domesti c nationa l 
police budgets . Nationa l polic e force s ar e invariabl y 
short o f resource s an d therefor e i t i s no t surprisin g 
that ther e i s a  tendenc y t o giv e internationa l co -
operation a  relativel y lo w priority . Senio r polic e 
officers ar e unde r grea t politica l an d publi c pressur e 
to ge t result s a t home . Unfortunately , government s 
have bee n slo w t o realis e th e implication s o f this . 
Whilst ther e i s muc h appreciatio n throughou t th e 
world o f th e important rol e ICPO-Interpo l perform s 
this i s rarely supporte d b y the provisio n o f funds . A 
good man y membe r state s ar e reluctan t t o assum e a 
fair leve l o f contributio n an d ther e ar e on e o r tw o 
countries wh o have no t pai d thei r due s or ar e signifi -
cantly i n arrears . Thi s attitud e i s ofte n apparen t 
when on e examine s th e positio n o f th e NCBs . Man y 
lack resource s and manpower . Some , even within th e 
Commonwealth, exis t onl y i n name . 

Among th e 6 6 o r s o polic e officer s detache d o r 
seconded t o th e Genera l Secretaria t ther e ar e fe w o f 
very hig h rank . Mos t ar e commissione d officer s i n 
the middl e t o lowe r ranks . Thi s observatio n i s in n o 
way intende d t o deprecat e th e wor k an d competenc e 
of th e organisation . Personall y I  woul d lik e t o se e 
many mor e junio r officer s seconde d t o th e Genera l 
Secretariat wh o woul d benefi t a t a n earl y stag e i n 
their polic e career fro m th e exposure to internationa l 
co-operation. However , i t doe s mea n tha t th e 
General Secretaria t an d therefor e ICPO-Interpo l 
lacks muscle both a t intergovernmenta l leve l and per -
haps mor e importantl y a t th e nationa l leve l i n th e 
respective domesti c polic e forces . Th e operationa l 
heads o f th e various NCB s ar e generally no t particu -
larly highl y place d i n thei r nationa l polic e force s 
either. Even within a national police force i t would be 
exceptional, particularl y withi n th e Commonwealth , 
for eve n a  senior policema n t o have general acces s t o 
the La w Ministe r an d La w Officers . Invariabl y ther e 
is a serious communications proble m a t thi s nationa l 
level. On the other hand , a  diplomatic agency such as 
the Commonwealth Secretaria t wil l have such access . 
Quite rightly , ther e i s a  fea r withi n th e ICPO -
Interpol Genera l Secretaria t tha t it s activitie s shoul d 
not becom e susceptibl e t o governmenta l pressure s o r 
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influence. However , ther e i s a growing realisatio n o f 
the advantage s o f communicatio n directl y t o La w 
Ministers an d La w Officers . Thi s i s particularl y s o 
with regar d t o matter s o f polic y whethe r the y relat e 
to policin g o r legislation . Th e NCB s an d eve n th e 
national delegation s tha t atten d th e Genera l 
Assemblies d o no t provid e thi s sor t o f access . Ther e 
is littl e doub t tha t th e Lega l Divisio n o f th e 
Commonwealth Secretariat , an d hopefull y a  Com -
monwealth Frau d Liaiso n Officer , coul d provid e a 
most usefu l servic e here . I n appropriat e circum -
stances the Legal Division should be prepared t o raise 
matters o n behal f o f o r i n associatio n wit h ICPO -
Interpol eithe r a t Commonwealt h leve l o r wit h th e 
government o f a  particular Commonwealt h country . 

ICPO-Interpol woul d clearl y benefi t fro m suc h a 
facility an d s o would , i n my  view , th e Common -
wealth. Apar t fro m assistin g internationa l polic e co-
operation, i t woul d mea n tha t Commonwealt h 
countries had the impartial and possibly expert assist -
ance o f th e Commonwealt h Secretaria t o n matter s 
upon whic h a t presen t the y woul d eithe r b e totall y 
ignorant o r a t bes t entirely on thei r own . Of course , I 
appreciate tha t ther e i s a  dange r tha t som e wil l con -
sider th e Commonwealt h Secretaria t shoul d no t 
interfere i n such matters . However , i t is important t o 
emphasise that th e Commonwealth Secretaria t woul d 
at mos t b e actin g i n a n advisor y capacit y an d woul d 
only b e makin g it s goo d office s availabl e t o ICPO -
Interpol t o assis t i n th e efficac y o f communication . 

If a  close r relationshi p i s t o develo p betwee n th e 
Legal Division of the Commonwealth Secretaria t an d 
the Genera l Secretaria t o f ICPO-Interpol , i t i s 
desirable tha t a  particula r office r i n th e Lega l 
Division shoul d b e responsibl e fo r dealin g wit h 
ICPO-Interpol matters . I t i s importan t tha t a 
relationship o f mutua l trus t an d confidenc e b e 
developed a s quickl y a s possible . Obviousl y th e 
appointment o f a  Commonwealt h Frau d Liaiso n 
Officer woul d provid e a ready and practica l solution . 
Apart fro m liaisin g with Sub-Division I I of the Police 
Co-ordination Divisio n o f th e Genera l Secretariat , 
the Commonwealt h Frau d Liaiso n Office r shoul d 
have genera l responsibilit y fo r developin g close r co -
operation wit h ICPO-Interpo l i n regar d t o al l 
ordinary la w crimes . 

I woul d als o propos e tha t th e Commonwealt h 
Secretariat shoul d explor e a s soo n a s possibl e wit h 
ICPO-Interpol th e possibility o f bein g given observe r 
status a t al l ICPO-Interpo l proceedings . Th e 
Secretary Genera l o f ICPO-Interpo l ha s alread y 
allowed th e Lega l Divisio n o f th e Commonwealt h 
Secretariat t o sen d a n observe r t o ICPO-Interpol' s 
Third Internationa l Symposiu m o n Frau d i n 
December 1979 . I  wa s honoure d t o serv e i n thi s 
capacity an d I  fee l tha t i t wa s o f mutua l benefi t tha t 
the Commonwealt h ha d suc h a  presence . I  wa s 
allowed t o addres s th e symposiu m o n severa l 
occasions an d wa s therefor e abl e t o pu t ove r point s 
concerning th e Commonwealt h an d Commonwealt h 
countries tha t woul d otherwis e hav e no t bee n raised . 
In particular , i t wa s possibl e t o plac e o n th e recor d 
several issue s o f interes t t o severa l developin g 

countries i n th e Commonwealth . I  fee l tha t ICPO -
Interpol woul d b e receptive t o suc h a  proposal an d I 
understand tha t th e present Secretar y General i s keen 
to ente r int o genera l discussion s wit h representative s 
of th e Commonwealt h Secretaria t o n thi s an d othe r 
matters o f possibl e common interest . Th e advantage s 
that observe r statu s woul d hav e fo r th e Common -
wealth ar e manifold . I n particular , i t woul d provid e 
an effective channe l fo r communication . View s could 
be exchange d a t Commonwealt h leve l o n suc h 
matters a s th e surrende r o f fugitiv e offender s an d 
pre-extradition procedure . Perhap s eve n mor e 
importantly i t woul d allo w certai n Commonwealt h 
countries a  voic e i n suc h proceedings . No t al l Com -
monwealth countrie s hav e th e financia l an d man -
power resource s t o b e represente d a t al l th e pro -
ceedings o f ICPO-Interpo l i n whic h the y ma y hav e 
an interest . Indeed , certai n Commonwealth countrie s 
are rarel y i f eve r properl y represented . A  Common -
wealth observe r coul d mak e thei r presenc e fel t an d 
where appropriat e spea k o n thei r behalf . Thi s woul d 
be of benefi t t o bot h th e country concerne d an d als o 
ICPO-Interpol. Th e Commonwealt h observe r coul d 
also repor t bac k t o th e La w Ministers , an d wher e 
relevant th e appropriat e Commonwealt h govern -
ment, o n th e proceedings . Whils t ICPO-Interpo l 
generally send s ou t t o delegate s an d NCB s a  recor d 
of suc h proceeding s thi s i s not alway s a n effective o r 
efficient for m o f communicatio n particularl y on sen-
sitive issues . Th e Genera l Secretaria t o f ICPO -
Interpol i s gratefu l fo r thi s opportunit y t o rais e 
certain issue s throug h m y submissio n befor e th e 
Commonwealth La w Minister s meeting . I t i s sa d 
that ther e i s no t a  regula r exchang e o f view s an d a 
greater awarenes s o f eac h other s problems . 

2. Staffin g 
Apart fro m person s employed directl y by the General 
Secretariat t o carr y ou t secretarial , technica l an d 
translational service s al l staf f member s ar e servin g 
police officer s eithe r detache d o r seconde d fro m 
national polic e forces . Virtuall y al l these officers an d 
those i n th e NCB s ar e pai d solel y b y thei r respectiv e 
police forces . Althoug h th e Genera l Secretaria t i s 
able to provide limited financia l assistanc e to officer s 
detached o r seconde d t o ICPO-Interpo l throug h th e 
payment o f certai n expense s th e mai n financia l 
burden i s firmly o n the country sending the officer t o 
Paris. I t i s perhaps no t surprisin g tha t the developing 
world an d thu s th e Commonwealt h i s poorl y rep -
resented i n th e Genera l Secretariat . Eve n th e mor e 
developed countries , possibl y wit h th e exceptio n o f 
France, German y an d th e Unite d Kingdo m mak e 
only a  marginall y bette r showing . Indeed , ther e i s a 
widespread feelin g tha t th e developed worl d doe s no t 
pull it s weight . 

Most developin g countrie s fin d i t difficult t o spar e 
officers o f th e calibr e tha t woul d justif y the m bein g 
temporarily seconde d t o ICPO-Interpol . Eve n i f they 
can fin d a  suitable officer ther e i s still the expense. A 
number o f officer s tha t ar e sen t t o Pari s fro m 
developing countrie s wit h relativel y lo w standards o f 
living fin d thei r ordinar y polic e salarie s totall y 
inadequate an d i n some cases the General Secretaria t 
has been force d t o supplement thei r income. The cost 
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of livin g i n Pari s i s significantl y highe r tha n tha t i n 
most i f no t al l Commonwealt h countries . 

At presen t ther e ar e ver y fe w Commonwealt h 
citizens amon g th e staff o f th e Genera l Secretariat . I 
would estimat e tha t ou t o f a  tota l staf f o f 19 0 ther e 
are 6  police officer s an d 9  ancillary employee s fro m 
Commonwealth countries . This should be a cause fo r 
concern b y La w Ministers . Whe n on e consider s th e 
inadequate stat e o f man y NCB s i n Commonwealt h 
countries th e positio n i s al l th e mor e disturbing . I n 
my experienc e severa l majo r Commonwealt h 
countries do not in practice operate permanent NCB s 
and supervisor y responsibilit y i s veste d i n a  senio r 
police office r wh o i s burdene d wit h a  grea t dea l o f 
other administrativ e tasks . Som e countries , eve n 
within th e Commonwealth , ar e no t prepare d t o 
increase their commitmen t t o ICPO-Interpo l becaus e 
they conside r tha t the y ge t littl e retur n i n practice . 
Obviously, thi s i s somethin g o f a  chicke n an d eg g 
situation. Th e more a  country invest s i n the organis -
ation th e mor e i t ca n expec t t o ge t ou t o f it . Th e 
situation in several federalist countrie s is also unsatis-
factory becaus e contac t wit h ICPO-Interpo l i s 
invariably confine d solel y t o th e federa l police . Thi s 
is a  proble m face d b y a t leas t fiv e Commonwealt h 
jurisdictions. 

There i s a t leas t on e instanc e wher e a  relativel y 
senior polic e office r wa s seconde d t o ICPO-Interpo l 
from th e polic e forc e o f a  developin g non -
Commonwealth country . A  goo d dea l o f resentmen t 
was cause d b y hi s bein g give n basicall y a  clerica l 
assignment. Thi s case, and there are probably others , 
has provide d critic s wit h th e argumen t tha t officer s 
from th e les s develope d countrie s ar e assigne d non -
priority wor k affordin g the m littl e opportunit y t o 
broaden thei r perspective . I t i s tru e tha t certai n 
officers attache d t o th e Administrativ e Divisio n 
(Division I ) an d th e Researc h an d Stud y Divisio n 
(Division III ) fee l frustrated abou t not being involved 
in traditiona l polic e work . Personally , I  would hav e 
thought tha t a  goo d man y o f thes e activitie s coul d 
have bee n equall y wel l performe d b y non-polic e 
officers. However , i t ha s t o b e admitte d tha t som e 
officers sen t t o Pari s hav e prove d t o b e 
unsatisfactory an d no t suite d t o a  mor e demandin g 
role i n th e organisation . Th e mos t likel y caus e fo r a 
lot o f th e frustratio n i s a  lac k o f appreciatio n a s t o 
what ICPO-Interpo l does . Perhap s 90 % o f valuabl e 
intelligence wor k involve s mundan e clerica l 
procedure. 

In the past specia l arrangements hav e been entere d 
into fo r th e fundin g o f specifi c ICPO-Interpo l 
services. I n mos t instance s th e Genera l Secretaria t 
has bee n abl e t o assum e ful l financia l responsibilit y 
for th e servic e a t a  late r date . In  regar d t o th e com -
munications networ k an d th e narcotic s liaiso n 
scheme thi s ha s bee n achieve d throug h differentia l 
budget contributions . I n othe r word s thes e membe r 
countries wh o wis h t o hav e th e additiona l servic e 
must pa y fo r it . I n on e o f tw o case s th e Genera l 
Secretariat ha s taken th e sol e financia l responsibilit y 
for a  particula r officer . O f course , th e Genera l 
Secretariat i s responsible fo r al l the ancillary , techni -
cal an d secretaria l staff . 

ICPO-Interpol's operation s woul d benefi t b y th e 
provision o f additiona l polic e officer s o f th e righ t 
calibre fro m th e developin g world . Ther e shoul d be , 
at least , a n equa l benefi t fo r th e developin g countr y 
concerned. Th e exposure o f a  career polic e officer t o 
the wor k tha t th e Genera l Secretaria t i s presentl y 
engaged i n an d wil l i n th e nea r futur e b e doin g wil l 
give a  dept h an d breadt h o f experienc e whic h woul d 
otherwise b e unobtainabl e i n th e contex t o f a 
national polic e force . Th e experienc e o f livin g i n a 
capital cit y such as Paris and bein g continuously sub -
jected to international co-operatio n a t this level again 
cannot bu t b e advantageous . A n astut e office r 
seconded t o th e Genera l Secretaria t fo r tw o o r thre e 
years shoul d b e abl e t o develo p enoug h practica l 
experience o f th e ICPO-Interpo l operatio n an d i n 
particular contact s fo r futur e referenc e t o b e of ver y 
real benefi t t o hi s country . Obviously , ther e i s a rea l 
danger tha t a n office r expose d t o thi s kind o f experi -
ence might o n rejoinin g hi s police forc e b e promote d 
to a n administrativ e leve l wher e i n practic e th e 
knowledge an d understandin g tha t h e ha s acquire d 
will b e o f onl y indirec t utility . I t i s importan t tha t 
officers wh o ar e goin g t o b e involve d directl y i n 
police wor k fo r a  goo d man y year s shoul d b e th e 
primary candidate fo r secondmen t t o ICPO-Interpol . 
There is also the danger that policeme n o f this calibre 
are unlikely to remain i n their respective police force s 
for an y length o f time . There are numerous example s 
of wher e officer s fro m bot h develope d an d develop -
ing countries hav e been expose d t o specialis t trainin g 
and i n th e resul t th e office r leave s th e publi c servic e 
and enter s int o som e kin d o f privat e practice . Agai n 
great car e has to be taken i n the selection o f th e righ t 
officer. Resource s ar e scarc e an d shoul d no t b e 
wasted. O f course , thi s i s no t t o underestimat e th e 
desirability o f creatin g a  greater degre e o f awarenes s 
and mutua l understandin g outsid e polic e forces . 
However, ther e ar e fa r cheape r an d les s wastefu l 
methods fo r professiona l trainin g an d developin g th e 
desired relationshi p betwee n polic e officer s an d th e 
various professions . Ther e i s a  constan t dange r tha t 
police trainin g scheme s i f the y attai n th e requisit e 
degree of effectivenes s wil l serve as little more than a 
stepping ston e fo r ambitiou s officer s int o privat e 
practice. Frankly , I  ca n se e littl e opportunit y fo r 
officers tha t hav e spen t a  fe w year s a t th e ICPO -
Interpol Genera l Secretaria t t o mak e suc h a 
transition. A s I  hav e alread y pointe d ou t ICPO -
Interpol ha s bee n abl e t o bea r a  majo r par t o f th e 
cost of one or two officers fro m th e developing world 
—particularly wit h regar d t o th e narcotic s liaiso n 
officer scheme . However , thi s i s a  burde n tha t th e 
General Secretaria t i s reluctan t t o assum e give n it s 
limited financia l resources . Specia l fundin g arrange -
ments hav e been worke d ou t i n the pas t fo r a  limited 
increase i n staf f fo r a  specific servic e o r programme . 
Given th e growin g concer n wit h developin g viabl e 
international co-operatio n wit h regar d t o certai n 
categories o f economi c crim e perhap s a  simila r 
approach migh t b e feasible . 

The followin g suggestion s wit h regar d t o staffin g 
at ICPO-Interpo l ar e made : 
(i) Th e attentio n o f Commonwealt h La w Minister s 
and thei r respectiv e governments shoul d b e drawn t o 
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the problems facin g ICPO-lnterpo l i n recruiting eve n 
a toke n representatio n fro m th e developin g world . 
The failur e o f mos t develope d countrie s t o 
adequately suppor t th e Genera l Secretaria t wit h 
regard t o staffin g shoul d als o b e noted . Th e critica l 
role playe d b y NCB s i n th e ICPO-Interpo l schem e 
should b e emphasised . Commonwealt h La w 
Ministers might like to consider what action would b e 
appropriate i n thei r ow n countrie s t o increas e th e 
effectiveness o f thi s facility . A n effectiv e an d 
properly supporte d NC B i s the firs t ste p i n develop -
ing internationa l co-operatio n throug h ICPO -
Interpol. 
(ii) Commonwealt h La w Ministers might lik e to con-
sider whethe r assistanc e coul d o r shoul d b e give n t o 
police officer s fro m Commonwealt h countrie s t o 
fund shor t period s o f secondmen t a t ICPO-Interpol . 
With respec t suc h fundin g shoul d b e a t Common -
wealth level . I t ma y b e tha t th e Educatio n an d 
Training Programm e o f th e Commonwealt h Fun d 
for Technica l Co-operatio n coul d b e mad e availabl e 
for thi s purpose . 

3. Communication s 
The communication s networ k tha t ICPO-Interpo l 
has develope d i s o f crucia l significanc e t o it s oper -
ation. I t i s perhap s surprisin g tha t give n th e wide -
spread concer n fo r developin g internationa l co -
operation i n law enforcement tha t s o many countrie s 
have not sough t t o take ful l advantag e o f the service s 
that ICPO-Interpo l offers . A  disturbin g numbe r o f 
countries, fo r a  variet y o f reasons , hav e no t joine d 
the Internationa l Radi o Network . Thi s networ k 
covers NCB s tha t hav e acces s t o on e o r mor e o f th e 
following; morse-cod e radi o network , teletyp e 
network an d protecte d communications . A  repor t 
published b y ICPO-Interpo l i n Februar y 197 7 
contains a  lis t o f thes e NCBs . Th e Commonwealt h 
makes a  ver y poo r showing . Th e onl y Common -
wealth countrie s on the Internationa l Radi o Networ k 
are Canada , Cyprus , India , Jamaica , Kenya , Malta , 
Mauritius, Nauru , Tanzania , Zambi a an d th e Unite d 
Kingdom. I  understan d tha t th e situatio n ha s no t 
changed significantl y sinc e th e publicatio n o f thi s 
report. I t woul d als o see m tha t onl y th e Unite d 
Kingdom ca n receiv e an d transmi t phototelegraphi c 
communications whic h ar e o f majo r relevanc e i n 
many area s o f economi c crim e such a s counterfeitin g 
and forgery . A  numbe r o f Commonwealt h countrie s 
are on th e telex network , bu t b y no mean s al l are . In 
the result , th e onl y mean s o f communicatio n fro m 
ICPO-Interpol t o th e NCB s o f a  greate r par t o f th e 
Commonwealth i s vi a th e ordinar y posta l an d tele -
gram facilities . Personally , I  find i t surprisin g tha t a 
number o f th e mor e develope d Commonwealt h 
countries hav e no t sough t t o develo p radi o com -
munications wit h ICPO-Interpol . Thi s is all the mor e 
surprising whe n on e consider s tha t severa l relativel y 
small developing countrie s hav e done so . The cost o f 
setting u p a  radio statio n i s in the regio n o f £15,000 . 
Of course , added t o this figure i s the cost of servicin g 
and operating it . This can be rather expensiv e and th e 
Philippines gav e up being the Regiona l Radi o Centr e 
for th e Fa r Eas t t o Japa n largel y becaus e o f th e cos t 
of mannin g th e statio n continuously . However , i t i s 

only th e fe w Regiona l Radi o Centre s tha t requir e 
continuous staffin g an d therefor e thi s shoul d no t b e 
an ove r importan t facto r fo r mos t Commonwealt h 
countries. Certainly , th e vas t majorit y o f senio r 
police officer s t o whic h I  hav e spoke n i n thos e 
Commonwealth countrie s which ar e not o n the Inter -
national Radi o Networ k woul d se e grea t advantag e 
in havin g thi s facility . 

Membership o f the International Radi o Network i s 
not onl y a  benefi t t o th e countr y i n whos e territor y 
that statio n i s situated , bu t i s also a  benefi t t o othe r 
countries i n th e sam e regio n an d als o t o th e whol e 
network. O f course , i t ha s t o b e appreciate d tha t 
NCBs ca n an d i n fac t invariabl y d o communicat e 
with eac h othe r throug h th e network withou t passin g 
through Paris . Furthermore , withi n eac h regio n 
something lik e 70% of communications ar e primarily 
of regiona l interes t only . Perhap s certai n govern -
ments i n calculatin g th e cost-benefi t o f membershi p 
of th e Internationa l Radi o Networ k hav e no t give n 
adequate weigh t t o thei r internationa l an d regiona l 
responsibilities. La w enforcemen t o n th e inter -
national leve l require s consideratio n o f othe r tha n 
wholly domesti c priorities . In  th e contex t o f econ -
omic crime and man y form s o f "whit e collar " crim e 
involving internationa l element s th e abilit y o f th e 
various la w enforcemen t agencie s t o communicat e 
with each other quickly , effectively an d in confidenc e 
is o f grea t importance . Eve n mor e s o whe n the y ar e 
called upo n t o dea l wit h internationa l terroris m an d 
narcotics an d arm s trafficking . Th e implication s o f 
an inadequat e internationa l communication s syste m 
should b e obvious . Commonwealt h La w Minister s 
might lik e to consider whethe r som e kind of financia l 
and technica l assistanc e coul d o r shoul d b e provide d 
at Commonwealt h leve l fo r improvin g internationa l 
police communications . Thi s i s particularly a  matte r 
of concern i n the developing world . I  should ad d tha t 
ICPO-Interpol consider s tha t improvemen t i n th e 
scheme o f communicatio n i s imperative, particularl y 
with regar d t o Australasi a an d th e Caribbean . Bot h 
regions shoul d b e o f interes t t o th e Commonwealth . 

4. Frau d an d Commercia l Crim e 
ICPO-Interpol's concer n wit h regar d t o commercia l 
and financia l crim e ha s alread y bee n mentione d an d 
the rol e tha t ICPO-Interpo l play s i n thi s are a ha s 
been discussed above . There would appear to be close 
agreement betwee n th e Commonwealt h an d ICPO -
Interpol a s to the desirability o f increasin g the degree 
and efficienc y o f internationa l co-operatio n i n regard 
to economi c crime . Elsewher e I  have strongl y urge d 
Commonwealth La w Minister s t o endors e th e 
proposal tha t th e Commonwealt h an d i n particula r 
the Lega l Divisio n o f th e Commonwealth Secretaria t 
should assis t an d facilitat e an y programm e whic h 
would resul t i n ICPO-Interpo l bein g mor e effectiv e 
in regar d t o thi s categor y o f crimina l activity . 

The planne d developmen t o f a n intelligenc e an d 
possibly a  liaison facility within Sub-division I I of the 
Police Co-ordinatio n Divisio n o f th e Genera l 
Secretariat shoul d receiv e th e suppor t o f th e Com -
monwealth. I  woul d lik e t o rais e th e questio n a s t o 
whether i t would b e possible fo r th e Commonwealt h 
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to assis t i n th e fundin g o f thi s programme , eithe r 
directly, o r indirectl y throug h givin g assistanc e t o 
Commonwealth countrie s wh o ar e willin g t o secon d 
specialist officer s t o assis t i n thi s project . Thi s pro -
posal i s obviousl y linke d t o thos e I  hav e alread y 
made wit h regar d t o staffin g i n th e Genera l 
Secretariat. I  appreciat e som e ma y conside r m y 
proposal unrealisti c becaus e o f th e possibl e expens e 
involved an d th e inevitabl e shortag e o f fund s a t 
Commonwealth level . However , I  mus t emphasis e 
that I  a m onl y suggestin g secondmen t o f a  ver y 
limited number o f individuals . Unti l recently the nar -
cotics intelligenc e programm e ha s bee n co-ordinate d 
by a single officer. Eve n one additional office r woul d 
be welcome d b y th e Genera l Secretariat . Th e 
narcotics liaiso n schem e when i t was firs t introduce d 
was funde d largel y b y th e U.S . Government . Th e 
General Secretaria t i s now able to provide this service 
through differentia l budgets . Essentiall y thi s mean s 
that thos e countrie s wantin g th e servic e ar e require d 
to pa y a n additiona l contribution . Perhap s thi s 
approach coul d b e followe d wit h regar d t o commer -
cial crime . I f Commonwealt h La w Minister s an d 
their respectiv e government s ar e prepare d t o accep t 
my proposa l wit h regar d t o th e appointmen t o f a 
Commonwealth Frau d Liaiso n Office r thi s office r 
could, an d i n my  vie w should , develo p a  clos e 
working relationshi p wit h th e relevant officer s i n th e 
General Secretaria t responsibl e fo r thi s programme . 

5. Adviser s an d Expert s 
Article 3 6 o f th e ICPO-Interpo l Constitutio n pro -
vides fo r th e appointmen t b y th e Executiv e 
Committee o f Advisers . I t woul d see m tha t th e 
Executive Committee onl y has power unde r th e Con -
stitution t o consul t scientifi c "advisers " althoug h 
article 3 6 doe s stat e tha t "the y (i.e . th e Advisers ) 
shall b e chosen amon g thos e wh o hav e a  world-wid e 
reputation i n som e fiel d o f interes t t o th e Organis -
ation". I n practic e th e Genera l Secretaria t ar e 
prepared t o consul t expert s o n a  wid e rang e o f 
matters whethe r the y hav e bee n formall y appointe d 
"advisers" b y th e Executiv e Committe e o r not . 

This i s a n are a wher e th e Commonwealt h an d i n 
particular th e Lega l Divisio n o f th e Commonwealt h 
Secretariat coul d develo p a  close r an d mutuall y 
advantageous relationshi p wit h th e Genera l 
Secretariat o f th e ICPO-Interpol . I f Commonwealt h 
Law Minister s ar e prepare d t o suppor t my  proposa l 
for th e appointmen t o f a  Commonwealt h Frau d 
Liaison Office r an d th e settin g u p o f a  Pane l o f 
Experts thi s proposa l fo r greate r co-operatio n an d 
exchange o f expertis e woul d b e al l th e mor e 
meaningful. Th e Commonwealth Fun d fo r Technica l 
Co-operation ca n be used to support certai n activitie s 
of Division s o f th e Commonwealt h Secretaria t an d 
perhaps though t migh t b e give n t o utilisin g thi s 
facility mor e in the context o f th e present discussion . 
Perhaps a n exampl e woul d bes t illustrat e my  point . 
Suppose a small Caribbean country wishes to develop 
an of f shor e bankin g an d financia l facility . Th e 
country ha s littl e technica l expertis e i n th e prep -
aration an d draftin g o f th e relevant law s and non e in 
the administratio n an d policin g o f suc h operations . 
Assuming tha t th e governmen t o f tha t countr y i s 

determined t o kee p ou t suspec t enterprise s an d 
individuals and develop an off shor e financia l facilit y 
founded o n respec t an d confidenc e i t woul d b e bot h 
in th e interest s o f th e Commonwealt h an d certainl y 
ICPO-Interpol t o provid e th e requisit e degre e o f 
technical expertis e an d advice . O f course , thi s woul d 
be o f limite d duratio n an d coul d b e see n a s merel y 
providing technica l assistanc e an d advic e unti l suc h 
time a s appropriat e loca l expertis e ha d bee n 
developed. A t presen t th e Commonwealt h Fun d fo r 
Technical Co-operatio n woul d b e prepare d t o con -
sider a n applicatio n t o th e Fun d b y tha t governmen t 
for exper t assistanc e i n th e draftin g an d preparatio n 
of legislatio n an d als o probabl y fo r training . 
Therefore, wha t I  propos e her e i s no t essentiall y 
different fro m tha t whic h ca n an d doe s alread y 
occur. However , I  woul d se e advantag e i n a  mor e 
ordered an d co-ordinate d approac h t o suc h projects . 
As i n othe r area s a  Commonwealt h Frau d Liaiso n 
Officer coul d provid e a  mos t usefu l service . 

6. Studie s 
The Researc h an d Studie s Divisio n o f th e ICPO -
Interpol Genera l Secretaria t i s responsible fo r carry -
ing ou t genera l studie s an d surveys . Referenc e ha s 
already bee n mad e i n thi s repor t t o th e wor k tha t 
Division II I ha s don e i n regar d t o economi c an d 
commercial crime . I t woul d b e fai r t o sa y tha t thi s 
Division doe s no t hav e a  polic e function . Policeme n 
seem t o hav e a n inbuil t suspicio n o f civilians , an d 
there i s a  traditiona l reluctanc e t o entrus t t o non -
policemen anythin g whic h migh t bea r upo n polic e 
work n o matte r ho w remot e an d indirec t tha t 
connection migh t be . Ther e ar e sign s tha t thi s atti -
tude i s changin g an d i f polic e force s ar e goin g t o 
stand an y chanc e o f combatin g th e modern criminal , 
in particula r th e compute r criminal , thi s attitud e 
must chang e quickly . I t i s open t o questio n ho w fa r 
the Genera l Secretaria t woul d g o i n bein g willin g t o 
work closel y wit h non-policemen . Ther e ha s bee n a 
reluctance i n th e pas t t o dea l wit h non-polic e organ -
isations, althoug h thi s ha s no w almos t disappeared . 
As I  have stated severa l times the Genera l Secretaria t 
would welcom e a  close r relationshi p wit h th e Com -
monwealth Secretariat . Th e only senior staf f membe r 
at th e Genera l Secretaria t wh o i s no t a  policema n 
works i n th e Researc h an d Stud y Division . H e i s a 
lawyer fro m Sr i Lanka , whos e officia l designatio n i s 
legal attache . I n fact , hi s wor k i s largel y concerne d 
with th e processin g o f informatio n comin g int o th e 
Research an d Stud y Divisio n an d th e preparatio n o f 
information circular s an d reports . Officer s attache d 
to th e Genera l Secretaria t d o no t conside r tha t 
Division II I i s a popular Divisio n to work in . There is 
a goo d dea l o f frustratio n amon g th e polic e officer s 
that d o work i n it. They consider tha t thei r work i s of 
no direct relevance to police activities. With respect , I 
would hav e though t tha t th e wor k o f Divisio n II I 
could wit h equa l efficienc y hav e bee n place d i n th e 
hands o f civilians . Indeed , civilian s woul d probabl y 
make a  bette r jo b o f som e o f th e projects—there ar e 
few policeme n wh o woul d fee l a t hom e preparin g 
reports o n th e basi s o f informatio n sen t i n b y NCB s 
on suc h matter s a s wha t publi c informatio n ca n b e 
easily provided o n the request o f anothe r country . A t 

60 



present th e Researc h an d Stud y Divisio n lack s th e 
necessary resource s an d competenc e t o pla y a  mor e 
meaningful role . 

There i s an are a o f activit y wher e th e wor k o f th e 
Research an d Stud y Divisio n an d th e Lega l Divisio n 
of th e Commonwealt h Secretaria t overlap . Wit h 
respect, i t woul d b e beneficia l t o bot h organisation s 
if ther e wa s a  greate r amoun t o f exchang e o f infor -
mation. Perhap s a  degree of co-ordination coul d als o 
be achieved . Apar t fro m this , i t i s difficul t t o se e 
what rol e th e Commonwealt h coul d pla y i n directl y 
improving th e efficienc y an d capabilit y o f thi s 
Division. The use of outside consultants could be one 
solution fo r th e Genera l Secretariat . Th e Common -
wealth's Pane l o f Experts , i f suc h i s set up , migh t b e 
of relevanc e here . Furthermore , perhap s ICPO -
Interpol coul d b e encourage d t o loo k mor e t o 
academic an d researc h institution s fo r assistanc e i n 
the preparatio n o f som e o f thei r material . Perhap s 
Commonwealth institution s coul d b e encourage d t o 
be mor e forthcomin g i n thi s regard . Hopefully , th e 
appointment o f a  Commonwealt h Frau d Liaiso n 
Officer withi n th e Commonwealth Secretaria t woul d 
provide a  suitabl e channe l fo r communicatio n an d 
contact wit h thi s Division . 

7. Seminar s an d Conference s 
ICPO-Interpol doe s hol d seminar s an d conference s 
which migh t wel l b e o f interes t t o Commonwealt h 
Law Minister s an d thei r la w officers . Perhap s th e 
Commonwealth Secretariat' s Lega l Divisio n coul d 
play a  greater rol e in informing Commonwealt h La w 
Ministers o f thes e events . Possibl y Th e Common -
wealth La w Bulletin could be of assistanc e here. Cer -
tainly, th e Commonwealt h Secretaria t shoul d b e 
willing to make available any expertise i t or any of it s 
consultants ha s t o ICPO-Interpol . O f course , 
proposals hav e already bee n made with regar d t o th e 
question o f th e Commonwealth sendin g observer s t o 
proceedings o f th e ICPO-Interpo l institutions . 

8. Trainin g 
A numbe r o f th e activitie s organise d b y ICPO -
Interpol d o hav e educationa l an d trainin g valu e fo r 
police officers . Th e Commonwealt h shoul d 
encourage thes e an d co-operat e a s full y a s i t i s able . 
Reference ha s bee n mad e t o th e course s tha t ICPO -
Interpol use d to run with regard to currency counter -
feiting. Withi n th e contex t o f th e Commonwealt h 
perhaps ICPO-Interpo l wit h the support o f the Com -
monwealth Secretaria t coul d b e persuade d t o 
conduct simila r courses . Commercia l crim e woul d 
lend itsel f wel l to thi s kin d o f treatmen t an d immedi -

ate attentio n shoul d b e give n t o compute r assiste d 
and relate d crimes . Hopefull y th e propose d Com -
monwealth Frau d Liaiso n Office r an d Pane l o f 
Experts coul d participat e an d assis t i n suc h pro -
grammes. Polic e training i s a matter o f grea t import -
ance an d i s somethin g tha t th e Commonwealt h Sec -
retariat shoul d promot e an d giv e assistanc e to . 

CONCLUSIONS 
No attemp t ha s bee n mad e t o presen t a n exhaustiv e 
set o f proposal s aime d a t developin g a  close r degre e 
of co-operatio n betwee n tw o suc h organisation s a s 
the Commonwealt h an d ICPO-Interpol . Rather , th e 
proposals I  made i n this par t o f th e repor t shoul d b e 
seen a s signpost s pointin g t o avenue s fo r co -
operation whic h migh t o r migh t no t b e explored . I t 
has t o b e appreciate d tha t th e Commonwealt h an d 
ICPO-Interpol ar e tw o entirel y differen t type s o f 
organisations. Thei r function , structure , purpose and 
membership are not the same as each other , althoug h 
in certain respect s there is a similarity or overlap. For 
example, mos t Commonwealt h countrie s ar e mem -
bers o f ICPO-Interpol , althoug h th e membershi p o f 
ICPO-Interpol i s twic e a s bi g a s tha t o f th e 
Commonwealth. Althoug h bot h organisation s ar e so 
different, ther e i s a  commo n purpos e wit h regar d t o 
international co-operatio n i n la w enforcement . Thi s 
much wa s mad e clea r a t th e Commonwealt h La w 
Ministers' Meetin g i n Canad a i n 1977 . Give n thi s 
common purpose , wit h respect , i t is my view that th e 
two organisation s ca n an d shoul d wor k togethe r 
albeit i n a  strictl y limite d area . Eac h ha s muc h t o 
offer th e othe r an d co-operatio n ca n onl y operat e t o 
their mutua l benefit . Th e time is right  fo r developin g 
this relationshi p an d i t woul d b e a  grea t pit y an d a 
significant indictmen t o f internationa l co-operatio n 
if thi s opportunit y wa s allowe d t o sli p away. Onc e a 
closer workin g relationshi p ha s bee n create d the n 
other matter s fo r consideratio n an d mutua l 
assistance wil l n o doub t arise . Thes e ca n b e 
considered a s and when they arise and there would be 
little point i n entering int o a  detailed discussio n a s to 
all th e implication s o f circumstance s whic h migh t 
never develop . Th e creatio n o f a  climat e fo r co -
operation betwee n th e tw o organisations , perhap s 
with th e settin g u p withi n th e Commonwealt h Sec -
retariat o f a  facilit y fo r advancin g thi s co-operatio n 
such a s th e propose d Commonwealt h Liaiso n 
Officer, i s the mos t importan t point , an d th e on e t o 
which I  sincerel y hop e La w Minister s an d thei r 
respective government s wil l direc t thei r attention . 
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