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y Lor d Chancellor , yo u d o u s al l a  grea t honou r b y 
your presence here this evening, particularly me. I recall that our 
paths first converged in Edinburgh, at the highly successful 197 7 
Commonwealth Law Conference, on whose Organising Commit-
tee yo u served , a s James Macka y QC , Dea n o f th e Facult y o f 
Advocates. I  wa s abl e t o tel l th e Conferenc e the n o f m y 
admiration for Scots lawyers and Scots law—to dissent from Lord 
Maugham's invectiv e agains t 'thos e interestin g relic s o f barba -
rism tempered b y a few importation s from Rome , known t o the 
world as Scot's law!'1 I pointed instead to the role of the two Scots 
Law Lord s who , wit h a  Lor d Chancello r o f Welsh-Australia n 
extraction, ha d bee n abl e t o overrid e th e view s o f Englis h 
brethren and ensure immortality, for reasons I will stress later, for 
what may or may not have been a  snail pickled in ginger beer— 
and, i n the process , vitality for th e Commo n Law. 2 

Transformed bot h i n name an d i n office , yo u wer e agai n i n 
Commonwealth compan y when we met in Sri Lanka in 1983 , at 
the triennial Meeting of Commonwealth Law Ministers. In private 
discussions, a number of Law Ministers confided that the meeting 
had show n tha t the lawyer s di d thing s rathe r wel l Nort h o f th e 
Tweed, an d ho w importan t i t was t o tap thi s well o f idea s an d 
enterprise i n Commonwealt h law-making . I  ca n als o confes s 
now that your own contributions to the discussions in Colombo 
tempted th e mor e ras h amon g u s a t the Commonwealt h Secre -
tariat into realms o f speculation . Bu t on sharin g these thought s 
with members of the English Bar we were roundly debunked: n o 
Scot—we wer e informe d wit h tha t assuranc e whic h is  th e 
hallmark o f th e Englis h barrister—n o Sco t coul d eve r becom e 
Lord Chancellor! Not for the first time, Commonwealth thought s 
were onl y wrong b y being righ t too soon . 

This is , of course , th e Kapil a Lecture . I t does honou r no t t o 
great luminaries of the law, but to a father an d a  son who wer e 
clearly very specia l i n their ow n quie t ways . A father wh o wa s 
a teacher—as was my own—and on e who throughou t hi s lon g 
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life in India, in Africa and in Britain was concerned to foster racial 
harmony. A son who was a member of Lincoln's Inn and worked 
steadily here in Britain until he predeceased his father some years 
ago. The Lecture thus has its origins in the special concern wit h 
race relation s o f th e Kapil a family , wh o hav e founde d th e 
occasion, and whose members here this evening I acknowledge. 

Yet i t was no t withou t som e diffidenc e tha t I  accepte d th e 
invitation extended by Mr Justice Steyn, as Chairman of the Bar's 
Race Relation s Committee , t o presen t th e Kapil a Lecture . Th e 
challenge to offer some observations on race relations in a forum 
such a s this was obviousl y tempting , indee d inescapable ; bu t I 
cautioned myself that it was a field of mines not of tulips through 
which I must tiptoe. And that was even before the experience of 
the Speake r o f th e Wes t Germa n Parliament , Her r Philip p 
Jenninger, whos e primar y offenc e seem s t o hav e bee n on e o f 
infelicity o f languag e a s h e trie d t o recal l ho w contemporar y 
Germans had viewed the rise of Hitler. And, of course, I was not 
helped b y th e awarenes s tha t I  woul d follo w th e masterl y 
exposition give n b y Vice-Chancellor , Si r Nicolas Browne-Wilk -
inson, i n thi s Lecture two years ag o o n th e Rac e Relations Act . 

In accepting the challenge, le t me start , therefore, wit h wha t 
is obviously uncontentious: my deep admiration for so much that 
is best in Britain's heritage—a heritage shared with much of th e 
world an d especiall y wit h th e Commonwealth . A t the hear t o f 
that share d inheritanc e i s the Commo n Law . I t i s one tha t ha s 
enriched al l ou r societies . I f anythin g i n wha t I  sa y implie s 
criticism, le t i t be hear d i n a  contex t i n which I  speak o f thes e 
matters a s par t o f a  commo n heritage—on e whic h w e ca n 
impugn becaus e i t is in par t ou r own . 

At the risk of sounding a  little like the late Professor Joad, i t 
surely i s th e cas e tha t an y discussio n o f rac e relation s shoul d 
properly begi n wit h establishin g wha t w e mean , firs t b y 'race ' 
and, second , b y 'racism' . '"Race", ' wrote Charle s Husban d 'lik e 
love, is a word ofte n use d with innocen t spontaneity , an d yet it 
remains highly problematic to determine adequately the bounda-
ries of its... meanings'.3 Today, when we speak of 'race relations' 
we tend to think only in terms of colour. Yet think on this passage 
written jus t ove r a  century an d a  quarte r ago : 

I a m haunte d b y th e huma n chimpanzee s I  sa w 
along that hundred miles of horrible country. I don't 
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believe the y ar e ou r fault , I  believe ther e ar e no t 
only many more o f them tha n o f old, bu t tha t the y 
are happier , better , mor e comfortabl y fe d an d 
lodged unde r ou r rul e tha n the y were . Bu t t o se e 
white chimpanzee s i s dreadful ; i f the y eve r wer e 
black, one would not feel it so much, but their skins, 
except where tanne d b y exposure , ar e a s white a s 
ours.4 

Not, i t has been noted by one commentator , 'som e imperial -
istic reference t o an exoti c tribe of albino Africans', bu t Charle s 
Kingsley writing to his wife in 1862 on his visit to Ireland.5 He was 
writing of the Irish , a  people who fro m th e twelfth centur y ha d 
been denigrate d b y suc h Norma n observer s a s Malach y o f 
Armagh who , a s he wrote : 

discovered i t was no t t o men bu t t o beasts h e ha d 
been sent; in all the barbarism which he had yet en-
countered, h e ha d neve r me t suc h a  peopl e s o 
profligate i n thei r morals , s o uncout h i n thei r 
ceremonies, s o impiou s i n faith , s o barbarou s i n 
laws, s o rebelliou s t o discipline , s o filth y i n life , 
Christian i n name bu t Pagan s i n reality. 6 

Nor, to put thing s i n perspective, di d the Norman s hav e a  very 
high opinio n o f th e nativ e Anglo-Saxons ! Geral d o f Wales , 
himself a  literary scourge o f the Irish, observed tha t the Englis h 
were 'th e most worthless of all peoples under heaven.. . I n their 
own lands the English are slaves to the Normans, the most abjec t 
slaves'.7 

Consideration o f suc h antiqu e author s lead s m e t o th e 
reflection tha t rac e i s a t hear t 'otherness'—b y whic h I  mean a 
view of another individual which wrongly sees him or her as 'the 
other', alienate d fro m th e observe r b y perceive d o r imagine d 
differences, withou t share d huma n qualities , an d s o no t onl y 
unequal bu t also , a t th e wors t extreme , les s tha n human . An d 
when th e question o f colour is introduced, i t merely becomes a 
new an d poten t facto r i n distinguishin g betwee n group s o f 
people, in identifying th e types of behaviour expected o f them, 
and i n influencin g perceptions . 
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As th e Europea n empire s gre w throug h th e 17t h an d 18t h 
centuries, th e conquere d land s provide d wealth , powe r an d 
glory. Commerce flourished;  wit h access to over half the world's 
natural resources, Britain was transformed fro m a n agrarian into 
a moder n industria l society . Th e impac t o f al l thi s o n non -
Europeans was, of course, both dramatic and traumatic. In Africa, 
many became forcefully subjecte d i n their own lands to foreig n 
masters, whil e man y other s wer e fo r tw o centurie s plundere d 
from West Africa—not withou t collaboration from African rulin g 
classes. And if the trade in African slave s drained tha t continen t 
of man y o f it s able-bodie d me n an d women , th e India n sub -
continent to o wa s no t spared . Indian s i n larg e number s wer e 
exported a s cheap , almos t slave , labou r unde r th e 'indenture ' 
system tha t took m y own forebear s half-wa y aroun d th e worl d 
to Guyana on the South American coast, never to return—a flight 
into bondage;8 but a flight (let it be said) from bondage of another 
kind tha t cast e an d povert y imposed . 

For Wester n societies , ther e ha d t o b e som e philosophica l 
justification fo r this barbarous treatment of human beings, and it 
was provide d b y th e simpl e expedien t o f denyin g thei r ver y 
humanity. Books , tracts, newspapers an d magazines : al l carica -
tured th e Blac k (as they did indeed , th e Irish ) to such a  degre e 
that thei r influenc e throw s a  shado w forward , eve n int o th e 
present and beyond. The views of the Gentleman's  Magazine  of 
1788 were not in its time considered extreme , but i f we listen to 
these words two hundred years on, do we not hear all the echoes 
of bigotry an d racism ? 

The Negro is possessed of passions not only strong 
but ungovernable ; a  min d dauntless , warlik e an d 
unmerciful; a  temper extremely irascible; a disposi-
tion indolent , selfis h an d deceitful ; fon d o f joyou s 
sociality, riotou s mirt h an d extravagan t shew . H e 
has certai n portion s o f kindnes s fo r hi s favourites , 
and affection s fo r hi s connections ; bu t the y ar e 
sparks whic h emi t a  glimmerin g ligh t throug h th e 
thick gloo m tha t surround s them , an d which , i n 
every ebullitio n o f ange r o r revenge , instantl y 
disappear. Furious in his love as in his hate; at best, 
a terrible husband , a  harsh fathe r an d a  precariou s 
friend. A  stron g an d unalterabl e affectio n fo r hi s 
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countrymen an d fello w passenger s i n particula r 
seems to be the most amiable passion in the Negr o 
breast.... As to all the other fine feelings of the soul, 
the Negro, as far as I have been abl e to perceive, is 
nearly deprive d o f them. 9 

This ribald stereotype was reinforced tim e and again by such 
writers a s Carlyl e an d Trollope. 10 O n emancipation , Carlyle — 
who was later to support Governor Eyre's butchery of the former 
slaves i n Jamaica' s Moran t Ba y revol t o f 1865—depicte d th e 
Black Jamaican—in what has been described as 'one of the most 
nakedly racialis t tract s t o b e lai d befor e th e Englis h readin g 
public'11—as a 'black gentleman', 'wit h rum-bottle in hand .. . n o 
breeches on his body, pumpkin a t discretion, and the fruitfules t 
region o f the eart h goin g bac k t o jungle aroun d him'. 12 Fo r hi s 
part, Trollope ten years later saw the Black West Indian as 'idle, 
unambitious t o worldl y position , sensua l an d conten t wit h 
little.... H e lies on the ground surrounded by oranges, banana s 
and pineapples'.13 It was a commentary as vicious in its denigra-
tion as it was unworthy of those who contrived and sustained it . 

Yet, thi s racia l stereotyp e i s no t s o ver y differen t fro m th e 
prototype stag e Irishma n wh o emerge d fro m Edmun d Leach' s 
study of anti-Irish 'jokes' , not a  mere figure o f fun bu t an objec t 
of contemp t mergin g int o deep hostility : 

He i s a  drink-addicte d moron , reare d i n th e bog , 
who wears his rubber boots at all times, cannot read 
or write , an d constantl y reverse s th e logi c o f ordi -
nary common sense . His female counterpar t share s 
the same qualities , except tha t she i s sexually pro -
miscuous, rathe r tha n perpetuall y drunk. 14 

Racism in clown' s clothes ! 
Jean-Paule Sartr e capture d th e proces s succinctl y whe n h e 

wrote: 

How ca n a n elit e o f usurpers , awar e o f thei r 
mediocrity, establish their privileges? By one means 
only: debasin g th e colonise d t o exal t themselves , 
denying th e titl e o f humanit y t o th e natives , an d 
defining the m simpl y a s absence s o f qualities — 

265 



An End to Otherness 

animals, no t humans . Thi s does no t prov e har d t o 
do, fo r th e syste m deprive s the m o f everything. 15 

Hand i n han d wit h suc h a n attitud e wen t th e systemati c 
repression an d destructio n o f the indigenous industries , econo -
mies an d culture s o f th e colonised . 

Racism as the hand-maiden of colonialism was not, of course, 
unique t o th e Britis h Empire , o r eve n t o Europea n empire s o f 
recent centuries . Fo r evidenc e tha t i t i s endemi c t o th e ver y 
philosophy o f imperialism we nee d loo k n o furthe r tha n to th e 
traumatic effect th e three words of Saint Paul had on his gaolers 
when h e uttered th e magic sentence : ' Civis Romanus  sum'. 16 

But where stoo d th e law in relation t o racism i n it s heyday? 
Where did the Common Law, for example, stand in relation to the 
barbarity tha t was slavery ? I t i s five year s sinc e we marke d th e 
150th anniversary of the passing of the Abolition of Slavery Act, 
a monumenta l refor m achieve d b y ne w economi c realitie s 
aligning with the passionate crusad e in this country of the Anti-
Slavery Movement : a  conjunctur e o f materia l self-interes t an d 
humanitarian impulse . Yet how was i t that for 10 0 years befor e 
that Act , slaver y ha d subsisted , sanctifie d unde r Britis h law , 
Magna Cart a notwithstanding? 17 

Lord Mansfield has asserted in Somerset's case as early as 1772 
that 'th e black mus t be discharged.' 18 He might, of course, hav e 
declared: 'Let the slave go free!' But that would have been goin g 
rather further than Mansfield intended. Somerset was discharged 
on the return to a writ of habeas corpus not because slavery was 
untenable unde r Englis h law ; i t palpably wa s not ; bu t becaus e 
within th e metropolita n jurisdictio n ther e wa s n o apparatu s o f 
enforceability tha t would allo w rights of property primac y ove r 
the libert y o f the subject. 19 

Once Somerset had slipped the bonds of slavery there was no 
police power in England to shackle him in its name. Hence, 'th e 
black', stil l a  slave , ha d t o b e 'discharged' . I n othe r words , 
Mansfield's judgemen t wa s essentiall y a  commentar y o n lif e i n 
England. I t ha d n o implication s fo r lif e whic h Englis h la w 
ordained an d enforce d elsewhere . 

Half a century later this fine distinction came to be explaine d 
in jurisprudentia l term s i n th e cas e o f The  Slave  'Grace',  who, 
having bee n brough t b y he r owne r t o Londo n an d the n take n 
back to Antigua, found tha t the freedom sh e had enjoyed whil e 
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in Englan d ha d no t liberate d he r fro m slavery . Seize d o n he r 
return to Antigua she pleaded in vain the precedent of Somerset's 
case, onl y t o hav e Lor d Stowel l asser t i n th e Hig h Cour t o f 
Admiralty that Mansfield's judgemen t looke d n o further tha n t o 
the peculiar nature, as it were, of British soil: 'the air of our island 
is too pure for slavery to breathe in'.20 Not so the air of Caribbean 
countries, pollute d b y slavery' s legitimation unde r Englis h law . 

These double standards in matters of high principle carry over 
well beyond colonialism. They represent a seamy side of human 
nature which allow s us to inflict o n other s evil s from whic h w e 
scrupulously shiel d ourselves . Wha t reall y i s th e differenc e 
between the inverted values of Lord Stowell's judgement and, for 
example, Frenc h nuclea r testin g i n th e Pacifi c o r th e expor t o f 
sub-standard drug s t o poo r societie s or , now , th e dumpin g o f 
toxic waste i n developing countries ? 

Mansfield's judgement, of course, was of great importance for 
Somerset, th e triump h o f libert y ove r property . Bu t i n anothe r 
sense, it confirmed, a s one commentator put it , that 'English law 
was wonderfully flexible  i n accepting system s that were funda -
mentally differen t insid e an d outsid e th e metropolis'. 21 I n th e 
end, the Anti-Slavery Movement recognised that it was the legal 
framework, bot h metropolita n an d colonial , whic h sustaine d 
slavery. What the Abolition of Slavery Act did was to change th e 
law. I t gav e Magn a Cart a a  reac h beyon d th e bank s o f Run -
nymede—a reach that common lawyers had hitherto not felt that 
they lacked as they proudly viewed the legal order within narrow 
domestic walls . 

This matter o f the reac h o f the rul e of law, the domain ove r 
which enforceable la w rules, is central to both the reality of the 
civilised stat e an d th e qualit y o f it s civilisation . It s definition i s 
among ou r mos t critica l human challenges. 22 I t confronts ever y 
society unto thi s very day . The demise o f slavery did no t ushe r 
in a n ag e o f enlightenment ; th e la w continue d t o allo w racia l 
prejudice an d discrimination wide reign—both i n Britain and in 
the colonies , eve n colonie s o n th e brin k o f achievin g thei r 
independence. 

Little wonder, then, that confronting racis m was accorded the 
highest priorit y b y newly-independen t countries , o r tha t th e 
emerging Commonwealt h wa s offere d a  star k earl y choice — 
between acceptin g aparthei d Sout h Africa o r the prospec t o f a 
wider, growing, truly global membership; between being a white 
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man's club of dwindling significance, or a truly multi-racial family 
with expanding reach and relevance. We can look back now and 
wonder that the choice should have been so agonising. But it was 
no smal l matte r t o se e aparthei d Sout h Afric a of f i n term s o f 
Commonwealth membership . For some, like Britain, there were 
ties o f kinshi p n o les s tha n o f commerce . Ye t choic e wa s 
unavoidable, and without question the right choice was made.23 

It was a  defea t fo r racism ; but , alas , no t a  conclusive one . 
From this turning-point , th e Commonwealth' s concer n wit h 

South Africa has intensified; and not, as some would have it, from 
a desire to punish apartheid's perpetrators—though ther e are no 
limits to the punishments they inflict on those who oppose thei r 
own wrong-doing—bu t rathe r t o en d th e evi l system itsel f an d 
allow a  fre e Sout h Afric a t o reclai m it s plac e i n th e Common -
wealth. I t was no t fa r fro m thi s hall , i n the room s o f the Roya l 
Commonwealth Society , som e month s ag o tha t Olive r Tamb o 
was asked: 'If you become the government of your country, will 
you appl y fo r Sout h Afric a t o b e readmitte d t o th e Common -
wealth?'. 'I don't understand your question,' the President of the 
ANC replied. 'W e (black Sout h Africa) neve r left'. 24 

I will come back to apartheid, but let me, for the moment, look 
elsewhere. Even as the sun was setting on empire, and a modern 
Commonwealth was emerging in the light of a new day, a hug e 
movement i n populatio n wa s takin g plac e whic h wa s t o alte r 
irreversibly th e natur e an d characte r o f Britai n an d o f othe r 
European imperia l powers : the movement tha t gives rise to this 
series of Lectures . 

In on e sense , th e forme r imperia l power s wer e bein g 
confronted wit h th e legacie s o f thei r empires—b y colonise d 
people o f every shade. Some had serve d an d fough t loyall y fo r 
'King an d Country ' o r it s equivalent , an d fel t a n affinit y fo r it s 
people—one reciprocate d mor e freel y i n th e trenche s tha n i n 
'civvy street' . Other s wer e youn g hopeful s wh o cam e wit h 
schoolbook image s o f a  lan d o f plent y i n searc h o f a  ne w 
beginning i n a  contex t o f boundless opportunity . 

The amazemen t an d disillusionmen t o f on e youn g Wes t 
Indian i n the 1950 s has been describe d thu s b y Roy Sawh : 

We came with innocent dreams and expectations of 
being treate d a s ful l citizen s o f ou r Motherland , a 
country whic h onl y recentl y w e ha d fough t fo r i n 
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the Secon d Worl d War . Bu t w e wer e quickl y an d 
starkly disillusione d an d shocke d b y whit e racis t 
rejection and cruelty. My own personal experience , 
which i s simila r t o tha t o f man y blac k peopl e i.e . 
personal attacks, being spat on, refusal to be served 
in pubs , no t bein g abl e t o find suitabl e accommo -
dation, an d whic h symbolise s ou r commo n an d 
shared experienc e o f Britain , i s that o f harassmen t 
and fals e imprisonment . Ou r dail y struggl e an d 
anxiety was to find a  job and somewhere secure t o 
live, but these basic human effort s wer e constantl y 
thwarted. A s Sam Selvon , th e Trinidadia n novelis t 
wrote i n The  Lonely Londoners,  'afte r a  while , w e 
didn't eve n ge t on , w e jus t wanted t o get by!' 25 

This experience is not, of course, unique to Britain, or unique 
to blacks . Throughou t recorde d time , migrants—wher e the y 
have no t als o bee n conquerors—hav e move d int o subservien t 
economic and social positions for at least a generation. This tends 
to b e maske d wher e th e outwar d difference s ar e marke d 
principally b y language—fo r example , Greek s an d Italian s i n 
Australia. But it is a condition which is exacerbated by colour. As 
the prophe t Jeremiah rhetoricall y inquired : 'Ca n th e Ethiopia n 
change hi s skin, o r the leopar d it s spots?'26 The black i n Britai n 
wears a  badg e o f differenc e unaffecte d b y th e mor e subtl e 
rankings of school tie , dress and accen t whose acquisitio n ove r 
time or over a generation can fudge socia l origins to the point of 
obscurity. 

In th e aftermat h o f th e Brixto n disorders , Lor d Scarma n 
conducted hi s searchin g inquir y wit h customar y geniu s an d 
insight, an d hi s conclusion s remai n pertinent , perhap s eve n 
more pertinent today than when h e wrote almos t exactly seve n 
years ago. After rightly observing that the plight of young blacks 
was n o reaso n fo r releasin g the m fro m th e responsibilitie s fo r 
public order , whic h the y shar e wit h th e whole community , h e 
observed: 

Although ther e i s evidenc e t o sugges t tha t th e 
position o f th e ethni c minorit y group s ha s see n 
some improvement relative to the rest of the popu -
lation i n recen t years , overal l the y suffe r fro m th e 
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same deprivations a s the 'hos t community' (i.e . the 
white population) , bu t muc h mor e acutely . Thei r 
lives are led largely in the poorer and more deprived 
areas o f ou r grea t cities . Unemployment an d poo r 
housing bear on them very heavily: and the educa -
tional system has not adjusted itsel f satisfactorily t o 
their needs . Their difficulties ar e intensified b y th e 
sense the y hav e o f a  conceale d discriminatio n 
against them , particularl y i n relation t o job oppor -
tunities and housing. Some young blacks are driven 
by their despair into feeling that they are rejected by 
the societ y o f whic h the y rightl y believ e the y ar e 
members and in which they would wish to enjoy the 
same opportunities and to accept the same risks as 
everyone else . Bu t thei r experienc e lead s the m t o 
believe tha t thei r opportunitie s ar e les s an d thei r 
risks ar e greater . Youn g blac k peopl e fee l neithe r 
socially no r economicall y secure. 27 

That i s a  penetratin g analysis . Proceedin g fro m there , i t 
cannot hel p blac k peopl e i n thi s situatio n i f the y perceiv e 
ambivalence i n th e attitude s o f a  substantia l segmen t o f th e 
British populatio n toward s apartheid—th e ver y apotheosi s o f 
racism—in Sout h Africa . The y se e incongruit y an d a n inheren t 
inconsistency between a society which purports to oppose racial 
discrimination a t hom e whils t toleratin g it s mos t outrageou s 
manifestations i n Sout h Africa . I t i s th e sam e ambivalenc e t o 
which I  referred i n th e contex t o f slaver y unde r th e law—th e 
situation i n which slaver y was unlawfu l i n Britain yet practise d 
under, an d ordaine d by , la w i n the colonies . 

My comment would be that you cannot separate the two, and 
it is wrong to do so. Attitudes towards apartheid inevitably impact 
upon domesti c rac e relations . I  know tha t th e Governmen t o f 
which you , Lor d Chancellor , ar e such a  distinguished member , 
is strongl y an d irrevocabl y oppose d t o racia l discriminatio n 
everywhere; an d particularl y t o the perversitie s o f apartheid . I t 
is with the nature o f the response to the problem both a t hom e 
and abroa d tha t your friend s i n the Commonwealth , bilaterall y 
and multilaterally , hav e ha d seriou s difficulties . M y point con -
cerns perceptio n o f a  need , an d communication ; th e nee d fo r 
your opposition to apartheid, an d your sense of outrage a t it, to 
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be communicate d effectivel y t o tha t significan t sectio n o f th e 
population which , to one degre e o r another, experience s racia l 
prejudice i n their everyday lives . I sometimes feel , for example , 
that if British voices could be raised with as much passion against 
apartheid an d racis m generall y a s the y ar e sometime s raise d 
against sanctions , th e Britis h Government' s oppositio n t o th e 
latter would a t leas t b e bette r understood . 

I sai d muc h earlie r tha t racis m wa s no t merel y a  matte r o f 
colour bu t resulte d fro m th e curse o f 'otherness' . I  speak toda y 
of race relations in a British context, for this is the Kapila Lecture. 
But 'otherness ' rear s it s uglines s i n man y a  Commonwealt h 
country—including m y own . Eac h societ y ha s t o struggl e t o 
suppress unworth y impulses ; eac h communit y o f people — 
especially a  majorit y community—ha s t o b e vigilan t les t i t 
diminishes itsel f b y denyin g t o thos e perceive d a s 'others' — 
rather specially ethnic minorities (black or white or brown)—the 
rights of equal opportunity, genuinely equal rights, that in many 
cases they have struggled to secure for themselves against earlier 
usurpers. In the end, that vigilance is truly assured only when a 
sense o f 'oneness ' replace s 'otherness ' no t jus t i n th e statut e 
books bu t i n our hearts—her e an d i n al l countries . 

And, of course, the picture is far from being wholly negative. 
A generation of white British children has grown up unaware, in 
urban areas, at any rate, of how mono-cultural Britain once was. 
Integration i s obviously a fact o f life for many children, who d o 
not se e anythin g threatenin g i n schoolmate s fro m African , 
Caribbean, Asian or Middle Eastern homes. In a recent survey to 
ascertain th e perso n urba n school-childre n woul d mos t lik e t o 
be, Dale y Thompson toppe d th e list 28—anecdotal evidence , t o 
be sure , bu t evidenc e whic h ha s wha t w e lawyer s sometime s 
describe a s 'th e rin g o f truth' . Th e stalwar t effort s o f Princ e 
Charles's Trust to support incipient black businesses is a tangible 
expression o f determination t o help . His is a lead which other s 
must surely follow in taking affirmative action , such as leaders in 
the busines s communit y an d i n the professions . 

The emergence of blacks in small businesses, in literature, in 
entertainment an d o n th e sport s fields , point s t o th e ne w an d 
exciting well o f creativity—dare I  say enterprise?—which post -
war migratio n ha s introduce d t o a  countr y whos e lon g histor y 
had alread y bee n marke d b y th e enrichmen t whic h successiv e 
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waves o f immigratio n hav e brought : a  London , i n particular , 
which has , over centuries now, absorbe d wave s o f newcomer s 
and mad e the m al l i n tim e it s own , i s alread y workin g it s 
immemorial magi c changing immigrant s int o 'Black Londoners ' 
and then into 'Londoners' simply; and changing London itself in 
the process . I  venture t o sugges t tha t comin g generation s will 
look back a t this period o f Britain's social history and see i t as a 
time of transition: awkward as all periods of adjustment are , but 
a transition to an era of multiculturalism enriching in every sense 
of the word—economic, socia l and cultural . But there i s a long 
road t o trave l an d muc h t o b e don e befor e thes e gain s ar e 
secured. Withou t consciou s though t an d action , thing s wil l no t 
simply work themselve s out . 

One conspicuou s are a i n which black s hav e ye t t o mak e a 
significant contribution is the law, and as a result the legal system 
has attracte d considerabl e publi c criticism ; bot h a s regard s th e 
profession an d regardin g th e wa y th e court s trea t th e blac k 
population. Again this is a situation which i s far from uniqu e t o 
these islands , an d on e whic h find s echoe s a s fa r awa y a s Ne w 
Zealand, albei t fo r ver y differen t reasons . Th e concep t o f 
'equality befor e th e law ' ca n b e a n extraordinaril y difficul t on e 
to realise in a multicultural society where law is, inevitably, an d 
for reasons of history, in the hands of a single dominant culture . 

For these reasons, particular importance lies in the steps taken 
recently by the Bar of England an d Wales (of which, o f course , 
I a m a  member ) i n acceptin g a n overridin g commitmen t t o 
ensure that al l its members ar e treated fairly , regardles s o f race, 
and actively to counter the degree o f racial disadvantage whic h 
exists a t th e Bar. 29 Th e creatio n o f th e Bar' s Rac e Relation s 
Committee, t o focu s o n practica l reform , wa s anothe r majo r 
advance,30 as was the revision of the Bar's Code of Conduct to set 
standards fo r member s o f the professio n i n thei r dealing s wit h 
each other. 31 Th e surve y yo u ar e undertakin g t o establis h th e 
nature and exten t o f racial disadvantage, too , is a bold one—a s 
searching self-examinatio n i s neve r a  comfortabl e exercise. 32 

Particularly important, also, are the practical steps you are taking 
both t o ensur e tha t blac k barrister s receiv e a  fai r shar e o f 
prosecution brief s an d t o dra w the m int o consultation s o n 
judicial appointments . I  applaud th e amendment s t o th e Rac e 
Relations Ac t whic h th e Ba r i s promotin g an d whic h see k t o 
extend the ambit of the Act to both the Bar itself and to solicitors, 
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and t o prohibit , absolutely , racia l discriminatio n i n relation s 
between solicitor s an d barristers. 33 

All this is the more remarkable a s our profession—here an d 
everywhere else in the Commonwealth—has never been notable 
for it s pursui t o f socia l engineering . I  hope tha t wha t w e hav e 
seen in recent times, especially in the work of the Race Relations 
Committee unde r th e leadershi p o f M r Justice Steyn , ma y b e a 
portent fo r broade r an d mor e adventurou s action . Th e prou d 
boast o f th e commo n la w throughou t th e age s ha s bee n 'n o 
wrong without a  remedy', and i t found it s highest expression i n 
Lord Atkin's judgement in Donoghue v  Stevenson;34 for what Lord 
Atkin adumbrated was an extension of the rule of law to relations 
between individual s b y a  truly giant step ; confirming, a s i t did , 
that we al l owe a  duty of care to our neighbour, a  duty to act in 
a reasonabl e wa y to avoid injur y t o him o r her. I n Lord Atkin' s 
judgement, who is our neighbour is anyone we ought reasonably 
to have in contemplation as being affected by our actions.35 What 
is reasonable, is what ordinary people—'the man on the Clapham 
omnibus'—understand t o b e reasonable : lik e no t sellin g a n 
opaque bottl e o f ginger beer contaminate d b y the remain s o f a 
snail. I n a  genera l sense , tha t ha d alway s bee n 'unreasonable' . 
After that decision of the courts, however, it was 'unlawful'—an d 
that ha s mad e al l the difference . 

Quite clearly , th e blac k communitie s i n Britai n ar e 'neigh -
bours' now; some, indeed, would be among those riding on the 
Clapham omnibus, or driving and conducting it. They, too, have 
their duties ; but doe s i t not li e primarily with the powerfu l an d 
the strong , th e dominan t an d th e secure , t o accommodat e th e 
humanity o f these newcomers ? 

And i f w e canno t exten d th e han d o f neighbourlines s a t 
home, wha t hop e ca n ther e b e fo r th e wide r world—a n 
interdependent worl d whic h i s increasingl y a  globa l neigh -
bourhood? Ou r closely-knit , interlinke d huma n societ y i s a 
contemporary reality , howeve r muc h th e instinct s o f yesterda y 
recall us to old nationalisms and summon up the adversary habits 
of crud e sovereignt y an d separateness . Wha t interdependenc e 
means i n th e globa l contex t i s tha t w e al l nee d eac h other , i n 
some measure: for prosperity, for subsistence, for survival even . 
Our shrinking world hold s no human sanctuaries . There are n o 
shelters tha t insulat e anyone , anywhere , fro m disease , fro m 
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poverty, fro m nuclea r holocaust , fro m environmenta l collapse . 
The rich might be able to prosper in a world from which the poor 
had vanished; the poor might be less poor in a world without the 
very rich; the West might be able to dwell in harmony if from th e 
East there came neither torment nor threat; the East, the centrally-
planned economies , migh t be abl e to accept a  procrustean be d 
if capitalism were not there to provoke envy. The simple truth is, 
however, tha t these ar e wholly irrelevan t scenarios ; for neithe r 
rich nor poor, West nor East, have the option to go it alone—as 
all are finding. For better or worse, all of us must share this planet, 
acknowledging ou r mutua l needs , and acknowledgin g to o tha t 
in thei r fulfilmen t lie s a  mutual interest . 

And what i s true of the world is , a fortiori, tru e of its several 
parts. Especially to the lawyer, therefore, the words of WH Auden 
have specia l meaning—whe n h e wrote : 

All I have i s a voic e 
To undo th e folde d lie , 
The romanti c li e in the brai n 
Of the sensua l man-in-the-stree t 
And the li e o f Authorit y 
Whose building s grop e th e sky : 
There i s no suc h thing a s the Stat e 
And no on e exist s alone ; 
Hunger allow s n o choic e 
To the citize n o r the police ; 
We must love one another or die.36 

'We must love one another or die.' In those seven words th e 
poet encapsulate s fo r u s precisel y wha t mus t hav e bee n th e 
concerns that moved Krishna Dev Kapila and his son Sudarsha n 
Kumar Kapila, and the Kapila family. For in a real sense, the more 
we face up squarely to the challenge of race relations the better , 
the healthier, race relations will be—until they are seen not as a 
profound worr y but a true wealth, a  source not of problems bu t 
of pride . 
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