
Government and the Rule of Law 

MONEY LAUNDERIN G 

Money laundering continues to 
undermine the financial and legal 
systems of many countries. The 
Secretariat helps countries to understand 
the problem and to establish relevant 
legal frameworks. Workshops have been 
complemented by the production of the 
Secretariat's guide to national laws and 
practices which is updated regularly. 
Together with the UN and other 
international organisations, including the 
Financial Action Task Force, the 
Secretariat is developing a global 
database on this subject. It will contain 
information on both the problem and 
potential solutions. 

Since 1995, a number of Commonwealth 
countries have enacted laws against 
money laundering, many based on the 
Model Money Laundering Bill developed 
by the Secretariat, and established 
financial investigation units charged with 
analysing suspicious financial 
transactions. Senior government officials 
who met in London in June 1996 felt, 
however, that many countries needed to 
take further steps, including involving 
non-bank financial institutions. They also 
said that parallel economies of a 
significant size could be used to launder 
money. 

Guidance notes on strategies to combat 
money laundering have been prepared. 
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The Millbroo k Actio n Programm e emphasise d goo d government , th e 
rule o f la w an d independenc e o f the judiciary , constitutiona l an d lega l 
structures whic h underpi n democracy , respec t fo r huma n rights , an d 
sound institution s relevant t o all these, as being among measures centra l 
to th e upholdin g o f Commonwealt h fundamenta l values . Secretaria t 
legal and related programmes and activities are designed to assist member 
countries i n establishing o r strengthening existin g frameworks i n thes e 
areas an d enablin g the m t o adap t t o th e challenge s o f mor e ope n an d 
accountable government . 

The Secretaria t therefor e ensure s tha t informatio n concernin g bes t 
practice in constitutional, judicial, administrative and regulatory matters , 
as well as human rights issues, is made available to governments; and tha t 
national system s benefi t fro m internationa l arrangement s designe d t o 
combat internationa l crime , especiall y commercia l crim e an d mone y 
laundering. The needs of small states in this regard are of special concern 
(see page 85). 

Priority ha s bee n give n t o assis t countrie s i n improvin g thei r capa -
cities i n critica l area s which hel p entrenc h an d advanc e democrac y i n 
general an d th e rul e o f law an d accountabl e governmen t i n particular . 
Assistance ha s als o bee n extende d t o government s i n th e revie w an d 
strengthening o f their constitution s an d constitutiona l instruments . 

The serie s of judicial colloquia o n th e domesti c application o f inter -
national huma n right s norms , whic h th e Secretaria t ha s sinc e 198 8 
organised i n collaborat io n wit h Interights , th e London-base d 
International Centr e fo r th e Lega l Protectio n o f Huma n Rights , ha s 
produced a  computerise d diges t o f judicia l decision s o n huma n right s 
which have constitutional implication s and through which judges around 
the Commonwealth ar e able to learn from th e experiences o f their col -
leagues i n othe r countries . Thes e judgments , fashione d ou t o f th e 
application o f internationa l norm s t o loca l circumstances , hav e some -
times led t o constitutional reform . 

Public Officials and the Judiciary 

Administrative la w workshop s wer e initiate d i n 199 2 an d hel d a t re -
gional o r nationa l leve l i n Barbados , Botswana , Britis h Virgi n Islands , 
Lesotho, Samo a an d Papu a Ne w Guine a fo r publi c officials , especiall y 
those whos e action s an d decision s directl y affec t individua l rights . 
Drawing o n discussion s a t thes e workshops , a  handbook o n goo d gov -
ernment an d administrativ e la w ha s bee n produce d t o hel p publi c 
officials respec t th e la w when exercisin g thei r publi c duties . 

In recognition o f the importanc e o f an independen t judiciar y t o th e 
maintenance o f the rule of law, Commonwealth La w Ministers, a t thei r 
April 199 6 meetin g i n Kual a Lumpur , Malaysia , establishe d a  workin g 
group of senior official s t o examine th e term s and condition s o f service 
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Human Rights 

The Secretaria t encourage s and helps members to establish or strengthe n 
mechanisms fo r th e promotio n o f human rights , and t o includ e specia l 
training i n this area i n existing training programmes. I t also encourage s 
wider accessio n t o internationa l huma n right s instrument s an d th e 
implementation i n an integrate d manne r o f international huma n right s 
standards a t th e nationa l level . 

In September 1995 , the Secretaria t organise d a  pan-Commonwealt h 
Conference o n Huma n Right s Educatio n an d Trainin g a t Oxfor d i n 
Britain. Th e Conferenc e adopte d a  Commonwealt h Pla n o f Actio n 
within which member countries could develop activities in line with th e 
UN Decad e o n Huma n Right s Educatio n 1995-2004 - Th e conferenc e 
was followed b y a  Regional Huma n Right s Workshop fo r th e Pacifi c i n 
Vanuatu i n June 1996 . 

With a  view to identifying way s of forging a n integrated approac h t o 
promoting democracy , huma n right s an d development , th e Secretaria t 
organised a  high-leve l pan-Commonwealt h worksho p o n advancin g 
civil, economic and socia l rights in London i n July 1996 , which focuse d 
particularly o n learnin g fro m successfu l developmen t experience . Tw o 
regional trainin g workshop s o n reportin g unde r th e internationa l an d 
regional instrument s -  i n Zambia i n July 199 5 for the Southern Africa n 
region an d i n Jamaica i n October/November 199 6 for th e Caribbea n -
were held . 

The implementatio n o f internationa l huma n right s standard s an d 
their application a t the domesti c leve l i s encouraged includin g throug h 
colloquia. Two colloquia for judges on the domestic application o f inter -
national huma n right s norm s wer e held , i n Georgetown , Guyana , i n 
September 199 6 for the Caribbean, an d i n Lesotho in February 199 7 fo r 
Lesotho, Malawi an d Sout h Africa . 

GOVERNMENT AND THE RULE OF LAW 

of judges with a  view to securing their independence . This group, whic h 
is serviced by the Secretariat , i s to report back to the Ministers who wil l 
then mak e recommendation s t o thei r governments . 

In recognition  of  the  importance  of  an 
independent judiciary  to  the  maintenance  of  rule 
of law,  a  working  group  is  examining the  terms 
and conditions  of  service  of  judges  with  a  view 
to securing  their  independence 
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Training manual s whic h tak e int o accoun t th e right s of women an d 
other gender perspectives have also been produced for law enforcement , 
prison and Foreign Service official s a s well as for judicial officers . Thes e 
were use d a t a  regiona l worksho p fo r la w enforcemen t official s i n th e 
Africa region , held i n South Afric a i n March 1997 . Trainers of trainer s 
in human right s also attended a  workshop in Kampala, Uganda, i n Apri l 
1997, an d i n Ma y 1997 , a  worksho p wa s hel d i n Calcutta , India , t o 
improve efficienc y i n the managemen t o f oversight bodies . 

Legislative Drafting and Legal Assistance 

Governments recognise that a  sound legal infrastructure mus t be serviced 
by a n equall y soun d an d dedicate d legislativ e draftin g establishment . 
They continue t o turn t o the Secretaria t fo r assistanc e i n obtaining th e 
services of experts i n this highly specialised field,  where thei r own skill s 
need upgradin g an d skille d drafter s ar e i n shor t supply . 

In the two years since 1995 , drafters funde d b y the CFTC have bee n 
provided t o the government s o f Dominica, Grenada , Guyana , Lesotho , 
Kenya, Namibia, S t Kitts and Nevis, Trinidad an d Tobago, and Ugand a 
as wel l a s t o Niue , an d a  Cours e Directo r i n Draftin g Trainin g t o th e 
University of the South Pacific . The CFTC also continues to sponsor stu-
dents nominate d b y thei r government s fo r trainin g i n thi s field  a t th e 
University o f the Wes t Indies . 

The programm e fo r distanc e trainin g i n legislativ e drafting , official -
ly launched i n September 199 5 in collaboration with the Commonwealt h 
of Learning (COL) , also with funding provide d b y the CFTC, i s now i n 
progress bu t it s ful l developmen t ha s bee n affecte d b y th e dela y i n th e 
establishment o f the regiona l delivery centres i n the Caribbean an d th e 
Pacific. 

Commercial Crime 

The commitment o f the Commonwealth t o the supremacy of the rule of 
law and of international la w lies at the heart o f action by member coun -

The Chief Minister  of  West  Bengal, Mr  jyoti Basu, 
speaking at  the  opening  of  the  Commonwealth 
workshop on  managing  human  rights  institutions 
in Calcutta,  India,  in  June 1997 

Awards ceremony  at  the  conclusion  of  a 
workshop in  Cyprus  in  1995  on  human  rights 
training for  law  enforcement  officials 

ADVANCING FUNDAMENTA L POLITICA L VALUES 

22 



tries to co-operate t o combat seriou s crime and t o ensure tha t criminal s 
are not permitted t o distort economie s an d societies by using the profit s 
of their crime s t o destabilise nations . 

At th e reques t o f Commonwealth La w Ministers th e Secretaria t ha s 
begun a  study o n th e majo r cause s o f corruption wit h a  view t o formu -
lating code s o f conduc t fo r publi c officials . Thi s stud y wil l als o hel p 
countries t o comba t dru g trafficking , implemen t th e U N Conventio n 
Against Illici t Traffi c i n Narcoti c Drug s an d Psychotropi c Substances , 
and ensur e tha t law s prohibitin g mone y launderin g ca n b e effectivel y 
enforced. 

The Secretaria t i s also workin g t o ensur e tha t th e Commonwealt h 
Schemes coverin g extradition , mutua l assistanc e i n crimina l matters , 
transfer o f convicted offender s an d mutua l assistanc e betwee n busines s 
regulatory agencie s ar e capabl e o f respondin g bot h t o th e changin g 
needs of member countries an d t o the changing modus  operandi  of crim-
inals. 

Manuals an d othe r lega l material s describin g relevan t globa l devel -
opments ar e produce d an d trainin g course s organise d i n specialise d 
subjects suc h a s evidence law s and mone y laundering . 

Legal Co-operation 

In th e genera l are a o f Commonwealt h mutua l lega l co-operation , th e 
11th triennia l Commonwealt h La w Conferenc e wa s hoste d b y th e 
Canadian Ba r Association i n Vancouver i n 199 6 and attende d b y mor e 
than 1,50 0 lawyer s fro m al l ove r th e Commonwealth . I n th e sam e 
general thrus t o f th e exchang e o f experience s i n th e administratio n o f 
justice, Commonwealth correctiona l administrator s held their fourth tri -
ennial meetin g i n Brisbane , Australia , i n November 199 6 an d focuse d 
on topica l an d curren t issue s i n th e managemen t o f prison s an d co -
operation i n building capacity i n thi s field. 

Gender Integration 

Issues relating specificall y t o women are , a s a matter o f practice, main -
streamed int o all legal programmes and activities , which are continuall y 
reviewed t o ensur e a  gender balance . I n 1996 , La w Minister s acknow -
ledged the continued existenc e o f legal constraints whic h disadvantag e 
women and i n particular th e continuing nee d t o address the problem of 
violence agains t women. They agreed that thei r respective statute book s 
and legal practices needed t o be revised to remove these constraints an d 
deal with thi s problem . 

TRIPS AN D TRAD E 

One of the agreements adopted unde r th e 
Uruguay Roun d of multilatera l trad e 
negotiations was the Agreement on Trade-
Related Aspects of Intellectua l Propert y 
Rights (TRIPS) which lai d down unifor m 
standards for the protectio n o f these rights . 
All World Trade Organisation (WTO) 
member countrie s are required to adop t 
national legislatio n and regulation s to 
implement th e obligations impose d unde r 
this agreement . 

Concern for the lega l implications o f th e 
Uruguay Roun d multilatera l agreement s 
and particularl y th e difficulties involve d i n 
complying with the complex and detaile d 
TRIPS obligations le d law officers of smal l 
Commonwealth jurisdictions meetin g in 
Windhoek, Namibia , in September 199 5 
and the La w Ministers meeting in 1996 to 
request Secretariat assistance to enabl e 
members to assess the implicatio n o f 
becoming parties and to effectivel y 
implement thei r obligations . 

In line with thi s mandate , the Secretariat i s 
holding a series of regiona l workshops, the 
first o f which was undertaken i n 
collaboration wit h the African Regiona l 
Intellectual Propert y Organisation , the WTO 
and the Internationa l Developmen t La w 
Institute i n Zambia i n Decembe r 1996 . The 
objective was to assist ministry and lega l 
officials responsibl e for th e 
implementation o f the TRIPS agreement t o 
identify ke y issues in implementation an d 
develop strategies to overcome problems . 

Countries are required to adopt new legislation 
on aspects of intellectual  property rights, to 
cover sale of music  and in other areas, under 
the Uruguay Round agreements. 
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