
LAW FO R NON-LAWYERS : SOM E PRELIMINAR Y REFLECTION S LMM(83)3 4 

Memorandum b y th e Commonwealt h Secretaria t 
and a  pape r b y Professo r WILLIA M TWININ G 
of th e Universit y o f Warwick , Coventr y 

Throughout th e Commonwealt h ther e ha s bee n a n explosio n i n recen t year s o f interes t i n th e 
law an d o f material s designe d t o increas e publi c awarenes s o f th e conten t o f th e la w an d 
the wa y i n whic h th e lega l syste m ma y affor d solution s t o everyda y problems . 

2. Th e annexe d pape r ha s bee n prepare d b y Professo r Willia m Twining , wh o wil l b e know n 
to La w Minister s a s a  write r o n problem s i n publishin g i n smal l jurisdiction s an d fo r hi s wor k 
with th e Commonwealt h Lega l Educatio n Association . 

3. Th e pape r suggest s tha t ther e i s a  wealt h o f experienc e throughou t th e Commonwealt h 
about man y aspect s o f communit y lega l education , an d tha t thi s coul d usefull y b e share d an d 
be evaluate d i n a  mor e systemati c fashio n tha n ha s bee n th e cas e t o date . 

ANNEX T O LMM(83)3 4 

LAW FO R NON-LAWYERS : SOM E PRELIMINAR Y REFLECTION S 

A pape r prepare d b y PROFESSO R WILLIA M TWININ G 
of th e Universit y o f Warwick , Coventr y 

A. Introductio n 

In recen t year s i n man y countrie s ther e ha s bee n a  significan t increas e i n interest , activitie s 
and publication s connecte d wit h communicatio n o f an d abou t la w t o non-lawyers . La w i n 
schools; communit y lega l education ; stree t law ; unme t need s fo r lega l services ; acces s t o 
law; kno w you r rights ; publi c participatio n i n la w reform ; do-it-yoursel f conveyancin g an d 
divorce hav e becom e standar d phrase s i n man y places . The y ar e al l associate d wit h a 
general trend , b y n o mean s ye t a n "explosion" , toward s makin g la w mor e familiar , 
comprehensible an d accessibl e t o ordinar y citizen s an d t o particula r groups . Th e mean s o r 
media o f communicatio n ar e a s divers e a s th e activitie s suggeste d b y th e phrases : semi -
popular books ; hom e encyclopaedias ; adul t educatio n courses ; package s o f teachin g 
materials; la w weeks ; radi o an d T.V . programmes , multi-coloure d 'green ' papers ; 
pamphlets; posters ; leaflets ; cassettes ; advic e columns ; ne w design s fo r forms ; games ; 
songs; comi c strips ; eve n T-shirt s remindin g peopl e o f thei r right s whe n arrested , ar e al l 
more o r les s familia r examples . 

2. Th e ide a o f communicatin g abou t la w t o non-lawyer s i s no t new ; bu t th e scal e an d th e 
variety o f th e phenomeno n -  i f i t i s a  singl e phenomeno n -  ma y be . Nearl y al l o f th e 
published writin g abou t th e subjec t tend s t o dea l wit h particula r aspects , suc h a s la w i n 
schools o r communit y lega l education , bu t ther e hav e bee n almos t n o attempt s t o loo k a t i t 
systematically an d i n genera l terms . Th e neares t t o a  genera l approac h ha s bee n i n th e 
context o f discussion s o f th e extensio n of , o r alternative s to , th e provisio n o f lega l service s 
to th e genera l public . "Ever y ma n hi s ow n lawyer " i s a  phras e tha t ha s ha d a n endurin g 
attraction fo r nearl y everyon e excep t lawyers . I n Englan d a  boo k o f tha t titl e ra n t o man y 
editions an d ha s bee n superseded , i n man y part s o f th e Commonwealth , b y a  numbe r o f 
similar works . I f suc h catch-phrase s an d product s wer e eve r though t t o pos e a  seriou s 
threat t o th e livelihoo d o f privat e practitioners , suc h fear s see m t o hav e largel y receded . 
This i s perhap s becaus e i t i s no w widel y recognise d tha t increase d publi c awarenes s abou t 
law i s a s likel y t o increas e a s i t i s t o diminis h th e overal l deman d fo r specialise d lega l 
services. 

553 



3. Thi s focu s o n extensio n of , an d alternative s t o , lawyers ' service s ma y hav e distracte d 
attention fro m othe r importan t aspect s o f th e subject . Th e objec t o f thi s pape r i s t o tak e 
a fresh , necessaril y impressionistic , loo k a t th e phenomeno n a s a  whol e fro m a  differen t 
perspective an d t o rais e fo r discussio n som e issue s abou t communicatin g abou t la w wit h non -
lawyers a s par t o f a  nationa l syste m o f lega l informatio n provision , whic h itsel f i s see n a s 
part o f th e lega l system . Thu s I  propos e t o concentrat e o n th e informatio n need s o f non -
lawyers o f differen t kind s withi n a n overal l schem e o f provisio n o f lega l information , leavin g 
open question s abou t th e precis e rol e o f privat e practit ioners , government s an d other s i n 
such a  schem e -  role s whic h i n an y cas e ar e likel y t o var y considerabl y fro m jurisdictio n t o 
jurisdiction. 

B. Som e Preliminar y Observation s 

4. Th e startin g poin t o f thi s pape r i s a  serie s o f studie s o f la w publishin g an d lega l 
information an d o f problem s o f localisin g lega l l iteratur e i n smal l jurisdiction s o f th e 
Commonwealth. Th e mai n finding s o f thes e studies , som e b y whic h wer e sponsore d b y th e 
Commonwealth Lega l Educatio n Association , hav e bee n usefull y summarise d b y Jenn y Uglo w 
in he r pape r Localisin g Lega l Literatur e (Commonwealt h Secretariat , 1981) . I t i s no t 
necessary t o repea t thes e finding s here , bu t i t ma y b e usefu l t o restat e som e genera l point s 
that hav e a  direc t bearin g o n th e presen t topic . Som e o f thes e belon g t o th e categor y o f 
the ' forgotte n obvious' . 

5. On e o f th e mai n lesson s o f thes e studie s wa s tha t i t i s art i f ic ia l t o concentrat e to o 
much o n 'lega l l i terature ' rathe r tha n o n th e whol e rang e o f way s o f communicatin g lega l 
information, includin g radi o an d television , taugh t courses , publi c meetings , th e telephone , 
computer software , an d throug h makin g mor e extensiv e us e o f librarian s an d othe r specialist s 
in informatio n a s channel s o f communication . Thi s i s particularl y significan t i n respec t o f 
oral advic e wit h a  lega l content , muc h o f whic h i s given , i n an y society , b y non-lawye r 
intermediaries suc h a s priests , elders , advic e bureaux , socia l workers , trad e unionists , loca l 
government off ic ials , electe d representative s an d s o on . On e o f th e mai n function s o f a 
legal informatio n syste m i s t o serv e th e need s o f suc h intermediarie s rathe r tha n t o t r y t o 
communicate directl y wit h th e publi c a t large . Furthermore , i t i s dangerou s t o assum e tha t 
lawyers ar e th e bes t provider s o f lega l informatio n whethe r i n ora l o r wri t te n fo rm . I t i s 
salutary t o bea r i n min d tha t th e Internationa l Lega l Cente r fo r La w an d Developmen t ha s 
found tha t som e o f th e mos t successfu l material s fo r assistin g th e rura l poo r i n effort s t o 
improve acces s t o la w hav e bee n prepare d b y non-lawyers , wh o ma y kno w les s la w bu t ma y 
be bette r communicators . A  simila r them e i s t o b e foun d i n muc h recen t writ in g abou t 
lawyer-client relations . Lawyer s nee d t o lear n ho w t o translat e lega l languag e int o ordinar y 
language a s wel l a s vic e versa . 

(a) Th e variet y o f user s 

6. A  relate d poin t i s tha t non-lawye r user s o f lega l informatio n var y greatl y i n thei r 
needs, circumstance s an d comprehensio n levels . Th e categor y o f 'non-lawyers ' include s 
almost everyone . Clearl y the y ca n b e classifie d i n myria d ways , bu t commo n sens e suggest s 
that som e particularl y importan t audience s nee d t o b e differentiate d i n th e presen t context , 
for example: -

( i ) individual s i n thei r capacitie s a s cit izens ; 

( i i ) individual s i n thei r professiona l o r occupationa l capacitie s ( e . g . non-lawye r 
off ic ials, smal l businessmen , accountants , f i remen , journalists , police , socia l 
workers ) ; 

( i i i ) student s pursuin g course s o f genera l o r specialise d education ; 

( iv) organisation s o r groups , rangin g fro m foreig n corporation s t o tenants ' 
associations, trad e unions , specialise d pressur e group s an d communit y 
organisations. 

7. I t i s wort h bearin g i n min d that , despit e th e difference s betwee n thes e type s o f user , 
there i s muc h overla p betwee n thei r needs . Tim e an d agai n w e hav e com e acros s 
publications designe d fo r on e audienc e whic h hav e bee n foun d usefu l b y others . Fo r 
example, a n excellen t genera l referenc e work , suc h a s th e Lega l Resource s Boo k (se e 
below), ma y b e use d b y businessmen , parents , th e f i r e brigade , housin g association s an d 
even practisin g lawyers . 
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(b) Differen t kind s o f knowledg e 

8. Anothe r poin t t o emerg e fro m thes e genera l studie s wa s tha t differen t kind s o f 
information need s ten d t o get  lumpe d togethe r rathe r indiscriminately . Henc e i t i s usefu l t o 
distinguish betwee n thre e ver y differen t kind s o f need: -

( i ) genera l knowledg e o r awareness , e .g . a s par t o f th e genera l educatio n o f 
ordinary cit izens ; 

( i i ) specialise d knowledge , e .g . mos t businessme n nee d t o b e generall y conversan t 
with th e genera l principle s o f contrac t an d t o carr y i n thei r head s o r t o hav e 
ready t o han d ver y detaile d knowledg e abou t som e highl y specialise d area(s ) o f 
law tha t regularl y affec t them . Thi s i s significantl y differen t fro m th e nee d 
f o r : -

( i i i ) immediat e practica l informatio n bearin g o n particula r (typicall y one-off , 
often unexpected ) events , transactions , etc . whic h th e user s coul d no t b e 
reasonably expecte d t o carr y i n thei r heads . Her e wha t i s require d i s no t lega l 
knowledge s o muc h a s capacit y t o recognis e th e nee d an d t o kno w ho w t o obtai n 
the relevan t information . Thi s is , o f course , on e o f th e mos t importan t an d 
most problemati c area s o f lega l information . 

(c) Informatio n abou t wha t ? 

9. I t i s a  commo n fallac y tha t th e onl y kin d o f importan t informatio n abou t la w i s 
information abou t th e conten t o f substantiv e rule s o f law . Th e fallac y i s famil iar , bu t i t 
st i l l ha s a  powerfu l influenc e on , fo r example , th e conten t o f book s an d course s abou t la w 
for non-lawyers . I t i s accordingl y wort h stressin g th e poin t tha t ' informatio n abou t law ' 
includes informatio n abou t wher e t o g o o r who m t o as k fo r advic e an d help ; abou t 
procedures; an d abou t th e use s an d l imit s o f la w an d lawyer s a s wel l a s abou t th e detaile d 
rules o f substantiv e law . 

10. I n thi s connectio n i t i s wort h notin g a  tren d i n lega l educatio n fo r non-lawyers . 
Twenty year s ag o mos t educationa l book s i n th e fiel d concentrate d o n providin g basi c 
information -  ofte n i n a  rathe r dr y an d indigestibl e for m -  abou t lega l institution s an d lega l 
doctrine. Moder n l iteratur e aime d a t th e sam e market , followin g th e courses , tend s t o b e 
much mor e diverse , ofte n goin g beyon d mer e doctrina l descriptio n t o emphasis e th e dynamic s 
of th e la w i n actio n o r t o rais e basi c issue s abou t th e rol e o f la w i n societ y o r th e limit s o f 
law. Whethe r al l suc h effort s hav e desirabl e educationa l objective s i s a  matte r o f opinion ; 
what i s clea r i s tha t a  grea t dea l o f educationa l l i teratur e manage s t o sugges t tha t la w i s 
interesting, pervasiv e an d importan t rathe r tha n t o projec t th e imag e o f a  dry , technica l 
and esoteri c subject . I t als o emphasise s procedure s an d skill s a s muc h a s th e conten t o f 
substantive law . 

(d) Two-wa y communicatio n 

11. Tal k abou t Ma w fo r non-lawyers 1 ofte n proceed s o n th e assumptio n tha t th e proble m 
solely relate s t o one-wa y communicatio n b y lawyer s (whethe r governmen t departments , 
legislative draftsmen , privat e practitioner s o r la w teachers) . Thi s i s misleading , fo r on e 
aspect o f th e proble m i s extractin g information , opinions , e tc . fro m ordinar y people . Thi s 
is a  familia r topi c i n respec t o f la w reform , wher e i n man y jurisdiction s a  grea t dea l o f 
ef fort an d imaginatio n ha s gon e int o tryin g t o gaug e publi c opinio n an d t o obtai n suggestion s 
and feed-bac k fro m thos e affected - an d fro m th e publi c a t larg e (sometimes , on e senses , 
with disappointin g results) , bu t i t i s als o wort h bearin g i n min d tha t withou t regula r two -
wav communicatio n i t i s ofte n extremel y di f f icul t t o gaug e wha t people' s problem s an d 
information need s are . Jus t a s th e proble m o f unme t need s fo r lega l service s i s partl y a 
function o f th e lega l professio n becomin g ou t o f touc h wit h th e actua l problem s o f ordinar y 
people s o producer s o f lega l informatio n ofte n hav e t o procee d i n th e dar k abou t wha t kind s 
of informatio n ar e likel y t o b e mos t usefu l t o variou s kind s o f 'user ' , an d the y ma y b e 
wildly wron g unles s the y kee p i n clos e touc h wit h thei r audience . 

(e) Tw o intractabl e problem s 

12. I t i s wort h mentionin g tw o problem s tha t recen t studie s hav e brough t t o attentio n a s 
being bot h importan t an d intractable . Th e f irs t i s th e proble m o f improvin g provisio n o f 
information abou t loca l laws , procedures , an d institutions . Thi s pape r concentrate s o n 
communication abou t loca l la w i n a  give n jurisdiction , bu t i t mus t b e acknowledge d tha t 
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many jurisdiction s ar e sti l l l ikel y t o continu e t o b e heavil y dependen t o n foreig n 
publications, especiall y i n respec t o f educationa l materials . 

13. Secondly , althoug h som e attentio n ha s bee n pai d t o th e peculia r problem s o f 
communication abou t la w i n multi- l ingua l societie s (e. g M . Cooray , 1981) , a  grea t dea l 
more wor k need s t o b e don e befor e effectiv e strategie s fo r tacklin g thes e problem s ca n 
be devised . Thi s pape r assume s tha t thi s i s a n especiall y urgen t an d di f f icul t proble m 
in respec t o f provisio n o f lega l informatio n t o non-lawyer s i n man y jurisdiction s o f 
the Commonwealt h 

C. Wh y i s i t though t t o b e important ? 

14. N o doub t on e reaso n fo r increase d act ivi t y ha s bee n a n increas e i n th e deman d 
for informatio n an d educatio n abou t law . Nowher e i s tha t mor e apparen t tha n i n th e 
international phenomeno n o f th e enormou s expansio n o f lega l educatio n a t al l levels . 
The proliferatio n o f la w i n schools , o f communit y lega l educatio n an d o f som e kind s o f 
popular lega l publicatio n t o som e exten t represent s a  respons e t o popula r demand ; bu t 
initiatives hav e als o bee n take n b y governments , th e lega l professio n an d others , t o 
stimulate interes t fo r a  variet y o f reasons . 

15. Severa l differen t kind s o f justif icatio n hav e bee n advance d fo r encouragin g th e 
spread o f lega l informatio n an d knowledg e amon g non-lawyers . Fo r example , i n hi s boo k 
The La w i n Crisis , Professo r Weeramantr y emphasise s th e importanc e o f "la w 
consciousness" amon g citizen s a s a  necessar y ingredien t o f increase d participatio n i n 

"To shu t ou t la w fro m ou r ke n i s t o ignor e a  larg e par t o f huma n 
experience. I t i s t im e th e law' s beneficiary , th e commo n ma n i n ever y 
jurisdiction, entere d upo n hi s inheritanc e wit h a  fulle r realisatio n o f 
its richness , it s importanc e an d it s power . I t i s tim e fo r a  mor e 
general realisatio n tha t lawyer s hav e n o right s o f proprietorshi p ove r 
this inheritanc e bu t ar e onl y trustees . 
Trustees an d beneficiarie s mus t mee t i n discussion . 
There mus t b e a  free r exchang e o f view s an d a  greate r readines s t o 
understand." 

16. Other s hav e emphasise d th e importanc e o f citizen s an d group s knowin g abou t th e 
laws tha t affec t the m direct ly . Thu s on e o f th e function s o f th e Australia n 
Commonwealth Lega l Ai d Commissio n i s give n statutor y expressio n a s fo l lows: -

"to advis e th e Attorney-Genera l a s t o th e educationa l program s tha t woul d 
be effectiv e i n promptin g a n understandin g b y th e public , o r b y section s 
of th e publi c tha t hav e specia l need s i n thi s respect , o f thei r r ights , 
powers, privilege s an d dutie s unde r law s i n forc e i n Austral ia" . 
(Commonwealth Lega l Ai d Commissio n Ac t 1977 , s .6 , C h . 1 ) . 

17. Othe r programme s an d group s hav e emphasise d collectiv e actio n an d self-help , espe -
cially o n th e par t o f under-privilege d section s o f th e community . A  repor t fo r th e 
International Cente r fo r La w an d Developmen t o n a  serie s o f studie s o f lega l pro -
fessions i n Thir d Worl d countrie s emphasise s th e inadequac y o f traditiona l mode s o f 
delivery o f lega l service s fo r th e urba n an d rura l poo r i n term s o f collectiv e actio n a s 
well a s individua l rights . I n orde r t o secur e acces s t o lega l institution s an d pro -
cesses and , mor e generally , t o government , rura l an d urba n groups , i t i s argued , nee d 
different kind s o f lega l resource s fro m th e kin d o f lega l representatio n tha t i s nor -
mally associate d wit h th e lega l profession . Th e repor t concludes: -

"Legal profession s ar e neithe r geare d o r abl e t o provid e th e kind s o f 
legal resource s whic h ar e neede d b y differen t group s o f th e poo r ( e . g . 
peasants, urba n squatters , landles s rura l workers ) i n orde r t o pres s 
claims fo r a  differen t distributio n o f particula r resource s essentia l t o 
their need s (credi t , water , healt h service s o r minimu m wages) . Rather , 
legal profession s —  viewe d a s mode s o f trainin g an d o f organisin g lega l 
services —  resul t i n a  syste m o f producin g an d distributin g lega l 
resources whic h i s neithe r intellectuall y no r economicall y oriente d 
towards th e need s o f th e poo r . 
"Legal profession s dete r developmen t o f alternativ e mean s o f providin g 
legal resource s t o th e poo r ( i . e . mean s whic h d o no t depen d s o heavil y o n 
the profession) . Inherite d structure s endo w th e professio n wit h influenc e 
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over lega l education , certificatio n an d regulatio n o f wh o ca n provid e 
legal resources . B y virtu e o f training , entrenche d professiona l culture , 
social orientatio n an d economi c o r clas s interests , profession s dete r 
development o f "paraprofessionals " o r othe r kind s o f intermediarie s wh o 
might serv e differen t kind s o f need s o f th e poor" . 

18. Thi s kin d o f approac h advocate s collectiv e action , self-relianc e an d th e 
substitution o f a  concep t o f developin g lega l resource s withi n group s rathe r tha n th e 
provisions o f lega l service s t o group s an d individual s fro m th e outside . A  proposa l 
for a n internationa l projec t jointl y sponsore d b y th e ICLD , th e Ann e Blair e Harriso n 
Institute fo r Publi c La w an d th e Nationa l Stree t La w Institut e state d it s objective s a s 
follows:-

"A. T o secur e participatio n an d socia l accountabilit y i n institution s 
which produce , control , regulate , o r distribut e essentia l resour -
ces. 

B. To  facilitat e endogenou s mobilisatio n o f th e rura l poo r throug h 
organisations whic h wil l encourag e self-relian t an d socia l trans -
formations a t gras s roo t levels . 

C. T o rais e th e law-relate d consciousness , knowledge , an d skill s o f 
participatory, self-relian t organisation s an d thei r membership , a s 
well a s o f person s o f th e broade r community" . 

19. Thes e ar e jus t som e example s o f rathe r differen t rationale s tha t hav e bee n 
advanced fo r focussin g attentio n o n an d devotin g resource s t o systemati c provisio n o f 
legal informatio n t o non-lawyers . Ther e i s a  consensu s tha t thi s i s a n importan t bu t 
neglected area ; bu t difference s o f opinio n abou t need s an d prioritie s ar e t o b e 
expected betwee n thos e wh o emphasis e individua l right s an d duties , publi c participatio n 
in government , collectiv e actio n b y under-privilege d groups , o r simpl y respons e t o 
increased deman d i n th e market-place . A  simila r diversit y o f opinio n i s t o b e expecte d 
about th e prope r rol e o f governmen t i n providin g o r supportin g particula r kind s o f 
activity i n thi s area . I t i s als o wort h rememberin g tha t th e nee d fo r comprehensibl e 
information abou t law , an d governmen t responsibilit y t o ensur e tha t i t i s available , 
arguably increase s a s Stat e activit y impinge s mor e o n th e live s o f ordinar y peopl e an d 
the community . 

20. I t i s beyon d th e scop e o f thi s pape r t o commen t o n th e relativ e merit s o f thes e 
different perspectives , le t alon e t o mak e specifi c recommendation s abou t need s an d 
priorities. Bu t i t ma y b e helpful , i n comin g t o judgement s abou t suc h matter s i n par -
ticular context s an d i n considerin g possibl e initiatives , t o differentiat e betwee n th e 
kinds o f function s tha t lega l informatio n provisio n ma y serve . Th e followin g i s a n 
adaptation o f a  schem e suggeste d b y Professo r J . C . N . Paul: -

(i) t o communicat e th e conten t o f la w generall y an d t o specifi c sector s an d 
groups; 

(ii) t o trai n non-lawye r specialist s t o administer , implemen t o r us e la w tha t 
affects the m directly ; 

(iii) t o assis t non-lawyer s charge d wit h administerin g o r implementin g la w (e .g . 
police, administrators , othe r la y functionaries , e .g . villag e cour t 
officials) ; 

(iv) t o assis t differen t kind s o f individual s an d group s t o us e la w t o protec t o r 
advance thei r interests ; 

(v) t o evaluat e criticall y existin g element s (rules , procedures , institutions , 
e tc . ) withi n th e lega l system , o r proposal s fo r chang e i n suc h elements ; 

(vi) t o advanc e understandin g o f societ y throug h law ; 

(vii) t o entertai n member s o f th e publi c (note : ironicall y i n man y societie s thi s 
may b e on e o f th e mai n socia l function s o f lega l informatio n provision ; i t 
may, o f course , indirectl y serv e t o educat e o r mis-educat e th e publi c abou t 
law). 
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Clearly differen t type s o f informatio n an d knowledg e (se e above ) ar e appropriat e t o 
each o f thes e functions . 

D. Som e Particula r Area s o f Concer n 

21. I n talkin g abou t informatio n i t i s ofte n usefu l t o begi n b y askin g som e suc h 
question as : Wh o i s seekin g informatio n abou t wha t fro m who m fo r wha t purpose s i n wha t 
contexts b y wha t mean s an d wit h wha t results ? Or , switchin g fro m user s o f informatio n 
to communicators : Wh o i s tryin g t o communicat e wha t abou t wha t t o who m . . . ? e tc . 

22. I n th e presen t contex t suc h globa l question s ma y hel p t o underlin e th e exten t an d 
the complexit y o f th e subject . I t i s no t possibl e her e t o d o mor e tha n commen t o n a 
few area s tha t hav e alread y attracte d specia l attention . 

(1) Communicatio n o f legislatio n an d othe r form s o f writte n la w 

23. Durin g th e pas t te n year s a  grea t dea l o f attentio n ha s bee n devote d t o th e sub -
ject o f statut e law , especiall y t o th e for m o f th e statut e book , style s o f drafting , 
problems o f interpretatio n and , mor e generally , ho w t o mak e legislatio n mor e 
accessible, mor e manageabl e an d mor e comprehensibl e t o thos e affected . 

24. Naturall y mos t o f th e writin g abou t th e subjec t ha s bee n b y lawyer s fo r lawyers . 
But ther e seem s t o b e a  muc h greate r awarenes s tha n ther e use d t o b e tha t lawyer s ar e 
not th e onl y intereste d parties . A n illustratio n o f thi s i s t o b e foun d i n th e Statut e 
Law Societ y (UK) : som e o f th e prim e mover s i n thi s organisatio n hav e bee n non -
lawyers, includin g politicians , accountants , civi l servant s an d specialist s i n compute r 
applications, al l o f who m conside r themselve s t o b e 'users ' o f statut e law ; som e o f the m 
are als o 'producers ' . 

25. Thi s genera l growt h o f interes t ha s resulte d i n a n increase d sophisticatio n i n 
the leve l o f discussio n and , rathe r unevenly , i n wha t migh t b e terme d th e technolog y o f 
legislation. I t i s wort h commentin g briefl y o n som e aspect s o f this . 

26. Firstly , ther e ha s bee n a  proliferatio n o f specialise d literature . Ther e hav e 
been severa l excellen t books , numerou s articles , an d a  specialise d journal , th e 
Statute La w Review , wa s launche d i n 198 0 (se e bibliograph y i n Appendi x A ) . Ther e i s 
also a  tren d toward s devotin g mor e attentio n t o th e subjec t withi n lega l education , 
although w e ar e som e wa y of f th e poin t wher e legislatio n i s treate d a s a  standar d o r 
' core ' subjec t i n la w degrees . 

27. Secondly , ther e ha s bee n a  genera l improvemen t i n th e method s o f publishing , up -
dating an d revisin g legislatio n wit h som e smalle r jurisdictions , suc h a s Norther n 
Ireland an d th e Isl e o f Man , settin g th e lea d i n makin g imaginativ e us e o f 'ne w 
technologies' t o reduc e cost s a s wel l a s t o increas e efficiency . 

28. Thirdly , on e o f th e most-discusse d topic s i n th e whol e fiel d o f lega l informatio n 
is th e relativ e merit s o f differen t style s o f legislativ e drafting . A  ne w impetu s an d 
increased sophisticatio n hav e bee n give n t o thes e debate s b y bodie s suc h a s th e Hea p 
Committee (Statut e La w Society ) an d th e Rento n Committe e (UK ) an d b y th e writing s o f 
experienced legislativ e draftsme n suc h a s Elme r Dreidger , Franci s Bennio n an d Si r 
William Dal e -  th e las t bein g perhap s th e foremos t commo n la w protagonis t fo r civilia n 
styles o f drafting . Th e page s o f th e Statut e La w Revie w contai n expression s o f opinio n 
from legislativ e draftsme n wit h experienc e i n man y jurisdictions . 

29. Whil e disagreemen t i s stil l th e orde r o f th e day , somethin g approachin g a  consen -
sus doe s see m t o b e nea r a t th e leve l o f principle . I n 196 8 th e Hea p Committe e o n 
Statute La w Deficiencie s i n th e Unite d Kingdo m concluded: -

"99. Th e roo t o f th e proble m afflictin g statut e la w user s lie s mor e i n 
the syste m b y whic h la w i s mad e an d expresse d tha n i n th e substantiv e la w 
itself. Substantiv e la w mus t hav e a  secur e bas e an d thi s entail s effi -
cient an d effectiv e method s o f producin g an d communicatin g i t . " 

"100. Th e Procedure s b y whic h Statut e La w i s mad e an d officiall y pro -
mulgated shoul d b e governe d b y th e need s o f th e User. " 

"101. Th e user' s basi c requirement s ar e that : 
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(a) al l legislation , includin g Statutor y Instruments , o n a  particula r 
subject b e containe d i n it s lates t for m i n on e place ; 

(b) th e statut e la w b e expresse d i n tha t plac e comprehensively : ther e 
should b e on e subjec t fo r eac h Ac t , an d on e Ac t fo r eac h subject ; 
and 

(c) a  convenien t metho d exist s t o enabl e hi m t o fin d th e particula r 
subject-matter sought" . 

This wa s give n modifie d suppor t b y th e Rento n Committe e whic h recommende d tha t " i n 
principle th e interest s o f th e ultimat e user s shoul d alway s tak e priorit y ove r thos e o f 
the legislators " (para . 10.3) . Whil e ther e i s st i l l plent y o f scop e fo r difference s o f 
view a s t o wh o ar e th e primar y 'users ' o f particula r statute s an d ho w thei r interest s 
can bes t b e serve d b y draftsme n ,  thi s principl e ha s com e t o b e widel y accepte d a s a 
desirable aspiration . Ther e i s als o a  growin g acceptanc e o f th e fac t tha t lawyer s ar e 
by n o mean s th e onl y 'users ' o f statutes . Ho w fa r thi s aspiratio n i s realise d i n fac t 
in curren t practice s an d i n th e trainin g o f aspirin g draftsme n ar e question s tha t ar e 
worth debating . 

30. I t i s als o wort h askin g ho w fa r anothe r lesso n ha s bee n applie d i n practice . I t 
is no w widel y recognise d tha t ther e i s a  significan t differenc e betwee n authoritativ e 
aids t o interpretatio n an d othe r secondar y aid s t o comprehensio n o f legislation . 
Whatever th e statu s o f particula r type s o f materia l a s source s fo r resolvin g dispute d 
points o f interpretatio n i n th e courts , ther e i s no w availabl e a  wid e rang e o f secon -
dary device s fo r aidin g comprehensio n o f eve n th e mos t di f f icul t legislativ e texts . 
These includ e no t onl y traditiona l documents , suc h a s explanator y memorand a an d t ra -
vaux preparatoires , bu t a  wid e rang e o f pamphlets , leaflets , posters , e t c . , som e o f 
which us e visua l technique s o f presentation , includin g algorithms , flo w charts , 
diagrams an d pictures . Example s o f thes e ar e n o doub t t o b e foun d i n ever y jurisdic -
tion i n th e Commonwealth . A  grea t dea l o f though t an d imaginatio n ha s bee n devote d t o 
preparation o f individua l example s o f thi s kin d o f mater ia l , bu t on e wonder s whethe r 
sufficient ha s bee n don e t o exchang e informatio n abou t wha t ca n b e done , t o poo l 
experience an d t o evaluat e th e actua l effectivenes s o f differen t kind s o f device s i n 
terms o f th e objectiv e o f makin g statut e la w mor e comprehensibl e an d accessibl e t o dif -
ferent kind s o f user . In  short : a  grea t dea l o f effor t ha s bee n pu t int o improvin g 
presentation, bu t relativel y l i t t l e ha s bee n don e t o stud y actua l impact . 

31. Ther e ar e thre e furthe r topic s abou t whic h exchang e o f experience s an d compariso n 
of differen t model s migh t b e o f value . Th e firs t i s form s o f draftin g o f codes , 
restatements an d othe r writ te n la w t o b e administere d an d applie d b y la y magistrate s i n 
their ow n communities . Ther e i s a n extensive , bu t ver y scattered , l iteratur e abou t th e 
experiences o f particula r jurisdiction s -  fo r exampl e abou t restatemen t an d codifica -
tion o f customar y la w i n Eas t Afr ic a i n th e sixties ; abou t suitabl e form s o f la w an d 
legal informatio n fo r villag e court s i n Papu a Ne w Guinea ; abou t "America n India n Law " 
and s o on . Bu t on e sense s tha t thi s ha s no t ofte n bee n looke d a t systematicall y an d 
comparatively no r a s a  technologica l proble m o f communication , t o whic h non-lawye r 
experts o f differen t kind s migh t mak e a  usefu l contribution . 

32. Another , closel y related , proble m i s tha t o f translatio n (o r o f othe r mode s o f 
communication) o f forma l writ te n la w -  whic h is , o f course , on e aspec t o f th e broade r 
subject o f la w i n multi- l ingua l societies , mentione d above . 

33. Finally , increasin g attentio n i s bein g give n t o th e desig n an d redesig n o f form s 
and t o method s o f improvin g thei r "readabi l i ty" . Thi s i s a  f iel d i n whic h th e co -
operation o f psychologist s an d expert s i n desig n ca n b e particularl y f ru i t fu l . Here , 
as elsewhere , th e lawyer' s concer n fo r precisio n an d accurac y regularl y come s int o 
confl ict wit h th e user' s nee d fo r simplicit y an d c lar i ty . 

(2) Publi c participatio n i n la w refor m 

34. Eve n mor e attentio n ha s bee n devote d t o La w Refor m i n recen t year s tha n t o th e 
technology o f statut e law . N o doub t stimulate d b y th e establishmen t o f La w Refor m 
Commissions an d lik e bodie s i n man y jurisdictions , immens e effort s hav e bee n mad e t o 
stimulate an d t o secur e greate r participatio n b y particula r group s an d b y th e publi c a t 
large i n th e processe s o f reform . Thes e g o beyon d explainin g change s tha t hav e alread y 
been decide d t o soundin g ou t opinio n abou t existin g provision s o r alread y formulate d 
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proposals t o seekin g an d debatin g fres h suggestion s an d ideas . Som e o f thes e effort s 
have bee n describe d i n th e literature ; a n excellen t exampl e i s a  pape r entitle d 
"Reforming La w Refor m :  Ne w Method s o f La w Refor m i n Australia " b y Mr . Justic e Kirby , 
Chairman o f th e Australia n La w Refor m Commission . Thi s examine s an d comment s o n a 
range o f technique s o f consultation , bot h ol d an d new . I n additio n t o suc h familia r 
devices a s discussio n paper s an d privat e consultations , th e autho r describe s severa l 
new method s employe d i n Australia , includin g statutor y consultants , discussio n paper s 
addressed specificall y t o non-experts , publi c hearings , us e o f th e media , publi c semi -
nars, surveys , questionnaires , publi c opinio n poll s an d effort s t o reac h specia l group s 
such a s prisoner s an d ethni c minorities . 

35. M r Justic e Kirb y concludes: -

"The justificatio n o f thi s exhaustiv e effor t o f consultatio n ca n b e 
briefly stated . It  permit s th e gatherin g o f factua l information , par -
ticularly exper t information . I t secure s a  statemen t o f relevan t 
experiences, especiall y experience s whic h illustrat e an d individualis e 
the defect s i n th e law . I t procure s a  practica l bia s i n th e la w refor m 
proposals becaus e the y mus t b e submitte d t o th e scrutin y o f thos e wh o ca n 
say ho w muc h th e reform s wil l cos t an d whethe r o r no t the y wil l work . I t 
gathers commentar y o n tentativ e idea s whic h allo w th e Commissioner s o f 
law refor m t o confor m thei r views , modif y the m o r retreat , i f show n t o b e 
wrong. I t aid s th e Commissioner s i n thei r tas k b y assistin g th e cleare r 
public articulatio n o f issue s an d argument s fo r an d agains t refor m propo -
sals. Th e whol e proces s raise s th e publi c debat e abou t la w reform , 
ensures tha t th e antagonist s ge t t o kno w eac h other , an d usually , t o 
respect eac h other ' s views . I t raise s communit y expectation , bot h o f 
specific improvement s t o th e lega l syste m an d routin e on-goin g con -
sideration o f la w refor m generally . Expectation s o f th e latte r ma y wel l 
promote th e devotio n o f mor e resource s t o th e lega l scienc e tha n ha s bee n 
the cas e i n th e past" . 

36. I n additio n t o thes e specifi c advantage s t o la w reformers , Mr . Justic e Kirb y see s 
broader politica l an d educationa l advantage s i n devotin g resource s an d tim e t o exten -
sive consultation . Othe r effort s hav e als o bee n describe d i n th e literature , som e o f 
them reflectin g pessimis m o r disappointmen t abou t th e leve l an d qualit y o f publi c 
response. B e tha t a s i t may , on e gain s a  distinc t impressio n tha t ther e i s a  relati -
vely well-develope d informa l networ k o f communicatio n abou t la w refor m acros s nationa l 
frontiers: consultativ e document s ar e circulate d internationally ; la w commissioner s 
exchange visit s an d writ e abou t thei r experiences ; th e invaluabl e Commonwealt h La w 
Bulletin an d Technica l Co-operatio n provid e regula r systemati c informatio n abou t la w 
reform activitie s throughou t th e Commonwealth ; an d th e occasiona l meetin g o f 
Commonwealth La w Refor m Agencie s ha s bee n held . 

37. I t seem s that , becaus e o f th e existenc e o f specialise d institution s o f la w refor m 
and fo r othe r reasons , ther e i s bot h a  generall y greate r self-consciousnes s abou t 
problems o f communicatio n abou t la w wit h non-lawyer s an d mor e regula r internationa l 
exchange o f informatio n an d experience s i n respec t o f la w refor m tha n o f othe r aspect s 
of th e subjec t o f thi s paper . Whethe r on e shoul d infe r fro m thi s tha t ther e i s 
accordingly les s nee d fo r systemati c comparativ e stud y o f th e technolog y an d impac t o f 
this aspec t o f lega l informatio n o r tha t thi s i s worth y o f furthe r stud y becaus e i t i s 
more manageabl e i s a n ope n question . 

(3) La w i n school s an d communit y lega l educatio n 

37. Sinc e thes e ar e planne d t o b e th e subjec t o f specia l papers , i t i s no t necessar y 
to conside r the m i n detai l here . However , i t i s wort h notin g tha t ther e i s a  wealt h o f 
relevant experienc e an d o f mor e o r les s relevan t model s i n bot h thes e area s i n th e 
United State s -  especiall y i n respec t o f la w i n schools , whic h wa s th e subjec t o f a 
number o f majo r initiative s durin g th e ninetee n sixtie s an d seventies . A  particularl y 
useful accoun t i s a  Specia l Repor t fo r th e AB A entitle d Law-Relate d Educatio n i n 
America; Guideline s fo r th e Futur e (West , 1975) . 

(4) La w i n alternativ e strategie s fo r rura l developmen t 

39. A s wa s mentione d earlier , fo r severa l year s pas t th e Internationa l Cente r fo r La w 
in Developmen t i n Ne w Yor k ha s concentrate d a  larg e par t o f it s effort s o n th e problem s 
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of mobilisin g th e rura l poo r fo r self-relianc e i n developmen t in , amon g othe r places , 
Maharashtra (India ) an d th e Philippines . Thes e effort s ar e o f interes t i n th e presen t 
context fo r tw o reasons : first , lega l informatio n i s perceive d t o b e a n importan t 
element i n any  attempt s t o encourag e self-hel p b y lega l mean s b y disadvantage d groups ; 
secondly, th e approac h adopte d i n thes e programme s see s th e whol e subjec t i n a  stri -
kingly differen t perspectiv e fro m th e mor e orthodo x 'to p down ' vie w o f lega l infor -
mation provisio n adopte d i n mos t discussions , includin g thi s paper . Th e genera l 
approach i s describe d i n "Alternativ e Development : A  Lega l Prospectus " (i n Thir d Worl d 
Legal Studie s -  La w i n Alternativ e Strategie s o f Rura l Development , Ne w York , 1983) . 

(5) Som e suggestiv e model s 

40. Durin g th e cours e o f ou r studie s o f problem s o f localisin g lega l literatur e i n 
small jurisdiction s w e encountere d a  numbe r o f example s o f particula r publication s an d 
initiatives i n particula r jurisdiction s tha t seeme d t o hav e potentia l fo r imitatio n o r 
adaptation elsewhere . Sinc e thi s wa s no t th e primar y focu s o f thes e studie s th e selec -
tion i s somewha t random . Nevertheles s i t i s wort h drawin g attentio n t o a  fe w par -
ticularly strikin g examples: -

(i) Th e Lega l Resource s Book , firs t publishe d b y Fitzro y Lega l Service , 
Melbourne i n 1977 . A n outstandingl y successfu l exampl e o f a  reliable , 
practical guid e t o la w addresse d t o non-lawyers . 

(ii) Servicin g th e Lega l Syste m (Norther n Ireland) , a n imaginativel y conceive d 
programme fo r providin g regula r an d reliabl e informatio n abou t loca l la w t o 
a variet y o f kind s o f use r i n a  smal l jurisdiction , involvin g co-operatio n 
of th e lega l profession , th e judiciar y an d th e Facult y o f La w o f th e 
Queen's University , Belfast . Thi s i s describe d i n anothe r pape r an d i s 
also th e subjec t o f a n articl e b y Professo r D.S . Gree r i n a  forthcomin g 
issue o f th e Commonwealt h La w Bulletin . 

(iii) Th e Canadia n La w Informatio n Counci l (CLIC) , th e Ugand a La w Developmen t 
Centre an d th e propose d Papu a Ne w Guine a La w Informatio n Centr e ar e 
examples o f effort s t o institutionalis e th e provisio n o f lega l informatio n 
at al l level s i n a  particula r jurisdiction . 

(iv) Th e Institut e o f Publi c Administratio n (Dublin ) a s a n exampl e o f a 
'non-legal' institutio n that , b y virtu e o f a n energeti c an d imaginativ e 
programme o f 'in-house ' publicatio n wa s fo r man y year s th e mai n publishe r 
of secondar y book s o n la w i n th e Republi c o f Ireland , ofte n a t ver y reaso -
nable prices . 

(v) "Publi c Knowledge" , a  lis t o f publication s abou t Scotlan d (includin g La w 
and th e Lega l System) , produce d b y th e Scottis h Informatio n Provider s Grou p 
to enabl e group s an d individual s t o hav e bette r acces s t o loca l infor -
mation. 

(vi) Th e Subjec t Guide s (t o th e Act s o f Tynwald , Isl e o f Man ) -  a n imaginativ e 
use o f word-processor s t o mak e th e statut e boo k o f a  ver y smal l jurisdic -
tion mor e accessibl e t o users . 

(vii) Lega l Eagle , a  lega l newspape r fo r schools , publishe d b y th e La w Foundatio n 
of Ne w Sout h Wales . 

(viii) R . Summer s e t a l . , Law : It s Nature , Function s an d Limit s (2n d e d . ) , on e o f 
the mos t imaginativ e an d successfu l 'pre-law ' book s b y a  distinguishe d 
American academi c lawyer ; a  simplifie d versio n o f this , makin g extensiv e 
use o f picture s an d cartoons , wa s prepare d fo r us e i n school s i n th e Stat e 
of Ne w York . 

(ix) CAN S (Citizen s Advic e Note s -  UK) , a  goo d exampl e o f a n establishe d regu -
lar servic e fo r providin g ver y basi c informatio n abou t housing , matrimonia l 
matters, e tc . t o individual s an d communit y groups . 
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This is , o f course , merel y a  smal l an d rando m sample . Furthe r suggestiv e example s 
could n o doub t b e foun d i n ever y jurisdictio n i n th e Commonwealth . Man y o f thes e 
deserve t o b e bette r known . Indeed , i f thi s pape r ha s an y messag e i t i s tha t ther e i s 
a wealt h o f experienc e abou t man y aspect s o f th e communicatio n abou t la w t o an d wit h 
non-lawyers tha t coul d usefull y b e share d an d evaluate d i n a  mor e systemati c fashio n 
than ha s bee n don e hitherto . 
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