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1. A s note d a t pag e 1 6 o f Professo r Davi d McClean' s pape r o n "Refor m o f th e La w o f 
Domicile" (LMM(83)11) , Barbado s ha s substantiall y adopte d th e Ne w Zealan d Domicil e Act , 
1976. Bu t paradoxicall y th e Barbado s legislatio n cam e int o operatio n a  ful l yea r ahea d tha t 
of Ne w Zealand : 1  Januar y 198 0 a s oppose d t o 1  Januar y 1981 . 

2. Th e Domicil e Refor m Act , 197 9 ha s it s origin s i n a  recommendatio n containe d i n th e 
Report o f th e Nationa l Commissio n o n th e Statu s o f Wome n i n Barbados . Th e 
recommendation wa s tha t " a marrie d woma n b e give n th e righ t t o acquir e an d retai n a n 
independent domicil e lik e an y othe r perso n o f ful l capacity" . Thi s i n tur n aros e fro m th e 
fact tha t a s th e la w relatin g t o matrimonia l cause s the n stood , th e Hig h Cour t o f Barbado s 
only ha d jurisdictio n i n divorc e matter s i f bot h partie s wer e domicile d i n Barbados . Thi s 
meant tha t a  husban d coul d frustrat e a  divorc e sough t b y a  wif e bu t no t vic e versa . An d 
although ther e wer e certai n exception s t o thi s rul e ther e wer e othe r actua l an d potentia l 
difficulties respectin g th e whol e concep t o f a  domicil e o f dependence . 

3. Th e recommendatio n o f th e Commissio n wa s accepte d b y th e the n Attorney-General , an d 
the La w Refor m Divisio n o f th e Chamber s havin g researche d th e law , jurisprudenc e an d 
academic comment s o n th e la w o f domicil e i n variou s Commonwealt h jurisdiction s decide d 
that th e Ne w Zealan d legislatio n wa s bes t suite d t o th e particula r lega l requirement s o f 
Barbados. Fo r no t onl y wer e w e reformin g th e la w o f domicil e generall y bu t als o th e la w 
relating t o childre n an d famil y la w i n genera l includin g maintenanc e an d certai n aspect s o f 
the la w relatin g t o succession . 

4. Th e Domicil e Refor m Act , 197 9 ha s undoubtedl y introduce d radica l reform s i n th e 
determination o f th e lega l statu s betwee n th e individua l an d th e Stat e o f Barbados . Thu s 
far ther e ha s no t bee n an y litigatio n unde r th e Ac t an d a  numbe r o f Suprem e Cour t Judge s 
have indicate d tha t the y hav e s o fa r experience d n o difficult y wit h th e legislation . S o 
perhaps a t thi s poin t i n tim e i t ca n b e asserte d tha t th e legislatio n ha s remove d th e 
immediate lega l impediments . Howeve r a  la w studen t writin g i n Vol . 4  o f th e 
University o f th e Wes t Indie s Student s La w Revie w ha s predicte d muc h litigatio n i n respec t 
of sectio n 3  o f th e Act . Thi s predictio n i s base d o n th e fac t tha t i n orde r t o provid e a 
starting poin t fo r th e determinatio n o f domicile , th e sectio n state s tha t " A domicil e tha t a 
person ha d a t a  tim e befor e th e commencemen t o f thi s Ac t shal l b e determine d a s i f thi s 
Act ha d no t bee n enacted" . Thi s mean s tha t resor t mus t b e ha d t o th e commo n la w rule s 
relating t o bot h dependen t an d independen t domicile . An d thi s ca n b e a  comple x matter . 

5. O n th e mor e positiv e side , Mr . Anthon y Bland , Senio r Lecture r i n La w a t th e Facult y 
of Law , Universit y o f th e Wes t Indie s i n a n articl e entitle d "Th e Refor m o f th e La w o f 
Domicile" i n th e October , 198 2 issu e o f th e Wes t India n La w Journa l note s tha t "Trinida d 
and Tobag o ha s no w emulate d Barbados.. . an d ha s substantiall y followe d th e term s o f th e 
Barbados Act" . An d havin g analyse d th e variou s provision s o f th e legislatio n an d th e 
relevant jurisprudenc e thereon , h e conclude s o n a  not e o f qualifie d optimis m a s follows : 

It mus t b e sai d tha t i t i s a n excellen t thin g t o fin d statutor y enactment s i n th e 
Caribbean i n a n are a whic h ha s fo r som e tim e bee n i n muc h nee d o f reform , bu t . . . 
one hope s tha t th e act s hav e no t i n som e instances , create d mor e problem s tha n the y 
have solved . 

6. Regardin g th e questio n o f th e replacemen t o f domicil e b y habitua l residenc e i n th e cas e 
of Barbado s thi s woul d requir e muc h matur e consideratio n havin g regar d t o ou r recen t 
reforms o f th e la w relatin g t o domicile . An d thi s i s i n spit e o f Professo r McClean' s 
argument tha t domicil e i s "enjoyin g a  ver y activ e retirement " an d "th e cas e fo r 'startin g 
again1 wit h th e concep t o f habitua l residenc e i s a  stron g one" . Bu t i n discardin g th e 
concept o f domicil e w e ma y als o hav e t o discar d a  whol e bod y o f jurisprudenc e thereon , i f 
not i n whole , certainl y i n part . 
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