
LMM(83)40 

EMERGING PROBLEM S I N TH E FIEL D O F COPYRIGHT , 

ESPECIALLY WIT H RESPEC T T O PIRAC Y 

Memorandum b y th e Commonwealt h Secretaria t 
and a  pape r b y Mr . DENI S D E FREITAS , OBE , M A 
a Consultan t o n intellectua l propert y an d 
Chairman o f th e Britis h Copyrigh t Counci l 

In recen t year s th e law s o f copyrigh t i n Commonwealt h countries , a s i n others , hav e com e 
under increasin g tension . Th e explosio n i n ne w technology , an d th e remarkabl e reductio n i n 
the cost s o f reproduction , appea r t o man y t o hav e rendere d existin g lega l protectio n 
meaningless. 

2. Arisin g fro m concer n expresse d t o u s b y a  numbe r o f La w Ministers , th e Commonwealt h 
Secretariat invite d Mr . Deni s d e Freitas , a  distinguishe d lawye r fro m th e Caribbea n wh o ha s 
practised i n th e U K specialisin g i n intellectua l propert y matter s an d wh o i s currentl y 
Chairman o f th e Britis h Copyrigh t Council , t o prepar e a  discussio n pape r o n aspect s o f th e 
problem o f contemporar y concern . Hi s pape r i s annexe d hereto . 
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ANNEX T O LMM(S3)4 0 

EMERGING PROBLEM S I N TH E FIEL D O F COPYRIGHT , 
ESPECIALLY WIT H RESPEC T T O PIRAC Y 

A pape r prepare d b y Mr . DENI S D E FREITAS , QBE , MA , 
a Consultan t o n intel lectua l propert y an d Chairma n 
of th e Britis h Copyrigh t Counci l 

I. Introductor y 

Life i n thi s centur y ha s bee n transforme d b y technology , an d perhap s nowher e ha s th e 
change bee n mor e spectacula r tha n i n th e fiel d o f communicat ion . Th e principa l concer n o f 
copyright i s wit h communicat ion . Th e copyrigh t syste m ha s bee n devise d an d develope d ove r 
the las t centur y o r mor e t o encourag e th e creat io n o f cu l tu re , th e disseminatio n o f 
information an d ideas , an d thereb y t o enric h peop le ' s live s b y openin g thei r eye s an d mind s 
to wide r an d mor e diversifie d view s o f th e worl d an d b y givin g the m a  greate r understandin g 
of themselve s an d eac h o t h e r . 

2 . Th e copyrigh t syste m pursue s thi s purpos e b y givin g thos e wh o c r ea t e cultura l work s 
rights o f contro l ove r th e us e t o whic h th e publi c ma y pu t thos e works , i n effec t ove r th e 
communication o f suc h work s t o th e publi c b y on e mean s o r another ; an d th e firs t poin t t o 
be mad e i s tha t th e ambi t o f thi s contro l ha s evolve d t o mee t ne w form s o f us e a s the y 
have appeared . In  th e 18t h Centur y whe n th e firs t copyrigh t s t a tu t e wa s enacte d -  th e 
Sta tu te o f Ann e 170 9 -  th e communicatio n t o th e publi c o n an y significan t scal e too k plac e 
solely throug h th e printin g an d publishin g o f l i terar y works , an d copyrigh t contro l wa s 
correspondingly concerne d wit h th e righ t t o mak e an d distr ibut e copies . B y th e en d o f th e 
19th Centur y copyrigh t law s ha d bee n amende d t o giv e copyrigh t owner s contro l ove r othe r 
forms o f use , suc h a s publi c per formance . B y th e firs t decad e o f th e 20t h Centur y th e 
first glimpse s o f technolog y wer e beginnin g t o appea r an d primitiv e application s o f Bai rd ' s 
scientific discoverie s wer e bein g made ; bu t th e copyrigh t law s o f th e tur n o f th e centur y 
knew nothing , an d sai d nothing , abou t broadcastin g o r abou t film s -  Hollywoo d wa s merel y a 
foggy are a no t fa r fro m Lo s Angele s -  an d th e ar t o f recordin g soun d wa s i n it s earl y 
scratchy s ta t e o f development ; e lectroni c computer s wer e undream t of . 

3 . Toda y w e ar e surrounde d b y technologica l marvel s -  radi o an d televisio n broadcastin g 
( te r res t r ia l an d b y s a t e l l i t e ) , cabl e distributio n sys tems , audi o an d vide o recording , 
reprography i n al l it s forms , an d computer s -  an d th e skill s t o lin k thes e technologie s int o 
vast mult i-faci l i t y ne tworks . 

4. Pract ical l y ever y Commonwealt h countr y o r te r r i tor y ha s a  la w o f copyright ; i n som e 
cases i t i s stil l th e Unite d Kingdo m Copyrigh t Ac t 191 1 whic h applie d di rect ly , upo n 
e n a c t m e n t , t o al l He r Majes ty ' s Dominions ; a n exampl e o f thi s i s Singapore . I n o the rs , th e 
current Unite d Kingdo m law , th e Copyrigh t Ac t 1956 , ha s bee n expressl y extende d t o th e 
Country; a n exampl e o f thi s i s Guyana ; bu t i n a n increasin g numbe r o f Commonwealt h 
count r ies , an d certainl y i n th e majorit y o f t h e m , th e curren t la w relatin g t o copyrigh t ha s 
been enac ted , usuall y afte r independence , b y th e nationa l legis la ture . Example s o f thes e 
are Australi a (Copyrigh t Ac t 1968) , Indi a (Copyrigh t Ac t 1957) , Nigeri a (Copyrigh t Decre e 
1970), an d th e mos t r e c e n t , Barbado s (Copyrigh t Ac t 1982) . 

5. O n th e internationa l p lane , s tar t in g i n 188 6 whe n th e Bern e Unio n wa s firs t established , 
an internationa l copyrigh t communit y ha s evolve d throug h membershi p o f ei the r th e Bern e 
Union o r th e Universa l Copyrigh t Convention , bot h o f whic h ar e mult i latera l copyrigh t 
t rea t ies wit h tw o principa l objective s -

(a ) t o st ipulat e minimu m standard s o f copyrigh t protectio n whic h th e nationa l law s o f 
member State s mus t m e e t ; an d 

(b) t o requir e eac h membe r Sta t e t o protec t th e work s fro m al l othe r membe r State s 
to th e sam e exten t a s it s ow n nationa l work s a r e protec ted . 

Appendix Ï  t o thi s pape r contain s tw o list s publishe d b y th e Worl d Intellectua l Propert y 
Organisation (WTPO ) i n Geneva , showin g th e membershi p o f bot h th e Bern e Conventio n an d 
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the Universa l Copyrigh t Conventio n a s a t 1s t Januar y 1982 . It will  b e see n tha t althoug h 
most Commonwealt h countrie s belon g t o on e o r othe r o f th e tw o Convention s -  an d man y 
belong t o bot h -  ther e ar e som e whic h appea r o n neithe r list , eithe r becaus e o f deliberat e 
Government polic y agains t membership , suc h a s Singapore , o r becaus e o f uncertaint y ove r 
the membershi p statu s o f th e countr y followin g it s independence , a s i s th e cas e wit h th e 
West India n countrie s suc h a s Barbados , Jamaica , Trinida d an d Tobago . Th e Bern e 
Convention ha s bee n substantiall y revise d si x times , th e las t bein g a t Pari s i n 1971/72 ; th e 
Universal Copyrigh t Conventio n ha s bee n revise d once , als o i n Pari s i n 1971/72 ; an d a s th e 
lists i n Appendi x I  show , no t al l membe r State s belon g t o th e sam e tex t a s eithe r 
Convention. 

6. Examinatio n o f nationa l law s reveal s ver y considerabl e diversit y i n legislativ e language , 
drafting styl e an d lengt h (th e Australia n Copyrigh t Ac t 196 8 run s t o 24 9 sections , th e 
Nigerian Copyrigh t Ac t 197 0 i s containe d i n 2 0 sections) . However , notwithstandin g thi s 
diversity, al l law s wil l b e foun d t o giv e th e autho r (o r hi s assignee ) exclusiv e right s ove r 
certain importan t form s o f use , and , i n particular , ove r th e reproduction , th e publi c 
performance an d th e communicatio n t o th e publi c b y eithe r wire d o r wireles s mean s o f 
communication, o f literary , dramatic , musica l an d artisti c works . Examinatio n o f th e 
practical implementatio n o f th e law s o f copyrigh t i n th e Commonwealt h wil l als o revea l a 
common feature , viz : that , notwithstandin g th e existenc e o f thes e basi c rights , i t i s 
probably tru e tha t al l existin g copyrigh t laws , eve n th e mos t recent , ar e t o som e exten t 
inadequate fo r dealin g wit h th e impac t o n th e copyrigh t syste m "  of variou s form s o f 
technology. Th e followin g paragraph s o f thi s pape r wil l examin e i n mor e detai l th e effec t 
on th e copyrigh t syste m o f som e o f thes e technologie s an d wil l identif y th e problem s an d 
discuss solutions . 

n. Form s an d scal e o f th e contemporar y us e o f copyrigh t work s mad e possibl e b y 
technology 

Reprography 

7. Articl e 9  o f th e Bern e Conventio n (Pari s Ac t 1971 ) stipulate s tha t "author s o f literar y 
and artisti c work s protecte d b y thi s Conventio n shal l hav e th e exclusiv e righ t o f authorisin g 
the reproductio n o f thes e works , i n an y manne r o r form" , an d al l contemporar y copyrigh t 
laws contai n provision s implementin g thi s principle . Reproductio n mean s th e makin g o f 
copies. A t th e tur n o f th e centur y copie s o f copyrigh t protecte d work s wer e onl y produce d 
for th e publi c i n an y significan t quantit y b y th e age-ol d proces s o f printin g an d publication ; 
duplicating apparatu s di d exis t bu t i t wa s mostl y use d i n office s fo r producin g copie s o f 
commercial document s an d wa s hardl y eve r use d b y individual s i n thei r homes ; b y th e middl e 
of th e centur y duplicatin g equipmen t wa s mor e sophisticate d an d i n greate r use , fo r 
example, i n school s an d libraries , s o tha t th e secon d generatio n o f 20t h Centur y legislatio n 
began t o exclud e th e makin g o f copie s b y duplicatin g processe s fro m th e exemptio n enjoye d 
by th e educationa l institutions , e .g . sectio n 41(1 ) o f th e Unite d Kingdo m Copyrigh t Ac t 
1956. Toda y th e scen e i s totall y different ; th e facilitie s fo r makin g copie s o f literary , 
dramatic, musica l an d artisti c work s ar e almos t limitles s i n thei r possibilities . Photocopyin g 
equipment enable s facsimil e copie s indistinguishabl e fro m th e origina l t o b e mad e instantl y 
and cheapl y o n equipmen t whic h i s simplicit y itsel f t o operate . Today , n o office , schoo l o r 
library i s withou t photocopyin g equipmen t an d th e numbe r o f copie s churne d ou t b y thi s 
apparatus aroun d th e worl d i s astronomical . I n th e Unite d Kingdo m th e Publisher s 
Association ha s estimated , o n th e basi s o f tw o detaile d studies , tha t th e amoun t o f 
photocopying i n school s eac h yea r amount s t o th e equivalen t o f 1,000,00 0 books . Ther e ca n 
be littl e doub t tha t a  hig h proportio n o f th e materia l copie d i s protecte d b y copyright . A n 
American stud y o f librar y copyin g indicate d tha t 6 0 pe r cen t o f th e materia l copie d wa s 
protected. I n principl e th e copyrigh t la w wil l giv e th e autho r o r hi s assigne e (usuall y hi s 
publisher) th e righ t t o contro l thi s for m o f reproductio n o f hi s work ; bu t i n practice , ther e 
are formidabl e difficultie s i n th e wa y o f enforcement . Right s o f copyrigh t ar e individua l 
rights subsistin g i n individua l works , s o th e individua l copyrigh t owne r ha s t o obtai n evidenc e 
of th e actua l infringemen t o f specifi c work s o f hi s -  whic h i n practic e ca n b e mos t 
difficult, i f no t impossible . Author s an d othe r copyrigh t owner s d o no t wis h t o depriv e th e 
public o f th e benefit s o f technology , bu t simpl y t o ensur e tha t the y ar e no t th e onl y secto r 
of th e publi c whic h doe s no t shar e i n th e benefit s o f th e technolog y whic h lead s t o suc h 
extensive publi c us e o f thei r works . Th e copyrigh t syste m mus t therefor e b e adapte d t o 
accommodate bot h th e interest s o f th e publi c an d o f th e author . 

8. Reprograph y equipmen t doe s no t merel y enabl e privat e individual s t o mak e copie s fo r 
their persona l us e o r institution s suc h a s schools , universities , libraries , t o mak e copie s fo r 
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their variou s non-commercia l activities , but , o f course , i t enable s th e entrepreneu r t o mak e 
copies fo r commercia l purposes . H e ma y b e a  legitimat e operato r obtainin g permissio n fro m 
the copyrigh t owne r o f th e work s h e reproduce s an d payin g agree d royalties . Bu t h e ma y 
not, an d ther e are , unfortunately , a  larg e an d growin g numbe r o f suc h person s within , 
though b y n o mean s confine d to , Commonwealt h countries . Unti l th e las t decad e th e ter m 
"pirate" conjure d u p vision s o f Henr y Morga n an d othe r swashbucklin g buccaneer s o f th e 17t h 
Century Caribbean ; bu t toda y i n th e fiel d o f intellectua l an d industria l propert y ther e i s 
world-wide pirac y o f book s o n a  staggerin g scale . Th e Internationa l Publisher s Associatio n 
has estimate d tha t pirac y cost s publisher s aroun d th e worl d somethin g o f th e orde r o f £50 0 
million pe r annum ; an d i t i s sai d tha t i n som e countrie s pirate d paper-back s o f curren t best -
selling hard-back s ar e o n th e marke t befor e a  legitimat e paper-bac k ha s bee n publishe d 
anywhere. I n Decembe r 198 2 i n Por t Harcourt , Nigeri a i n proceeding s brough t b y fiv e 
publishers (tw o Nigerian , thre e foreign ) a  cour t ordere d th e inspectio n o f fiv e container s 
lying o n th e dock s an d consigne d i t i s thought , fro m Taiwan . Whe n opene d tw o o f th e 
containers wer e fille d wit h pirate d book s (abou t 150,00 0 i n numbe r wit h a n estimate d valu e 
of perhap s N.250,000 ; th e othe r thre e container s hel d contraban d good s o f variou s kind s an d 
goods infringin g paten t rights - al l fiv e containers , wit h content s wer e seized ; lega l 
proceedings ar e continuing . 

Audio an d Vide o Recordin g 

9. Th e audi o o r vide o recordin g o f a  wor k protecte d b y copyrigh t i s als o a n exercis e o f th e 
reproduction righ t i n th e work . Unde r standar d copyrigh t legislatio n th e privat e recordin g o f 
a copyrigh t work , unles s don e fo r privat e researc h o r study , i s a n infringemen t i f th e 
copyright owner' s permissio n i s no t obtaine d i n advance . Tap e recorder s hav e bee n availabl e 
to th e genera l publi c fo r a  numbe r o f decade s an d i t i s commo n knowledg e tha t thi s 
equipment ha s bee n extensivel y use d t o mak e recording s o f musica l works , eithe r b y 
recording off-ai r broadcast s o f performance s o r recording s o f suc h works , o r b y recordin g 
from a  recor d o r anothe r tap e recording . Unti l recen t years , however , copyright owner s pai d 
little attentio n t o thi s for m o f infringement , extensiv e thoug h i t was . Ther e were , 
perhaps, tw o mai n reason s fo r thi s -  i n retrospec t -  unfortunat e failur e t o enforc e thei r 
rights. 

10. Th e firs t wa s tha t th e recor d industr y wa s boomin g an d th e composers , musi c publisher s 
and recor d companie s wer e conten t wit h th e annuall y increasin g incom e generate d simpl y b y 
the manufactur e an d sal e o f mor e an d mor e record s an d tapes ; bu t wit h th e comin g o f th e 
world-wide economi c recessio n th e recor d industry , thoug h stil l basicall y sound , ca n n o 
longer affor d t o overloo k a  significan t sourc e o f potentia l bu t unrealise d income . Th e othe r 
reason was , an d is , th e difficult y o f obtainin g th e necessar y evidenc e t o establis h tha t a 
specific wor k protecte d b y copyrigh t ha d bee n reproduce d i n a  privat e house , otherwis e tha n 
for privat e researc h o r study . 

11. Th e growin g concer n o f th e recor d industr y a t th e growt h i n sale s o f recordin g 
equipment an d blan k tap e ha s le d t o variou s survey s bein g carrie d ou t s o tha t toda y ther e i s 
a substantia l amoun t o f statistica l evidenc e -  a s oppose d t o th e "commo n knowledge " guesse s 
of th e pas t -  showin g th e actua l exten t o f th e damag e t o th e interest s o f copyrigh t owner s 
caused b y thi s particula r us e o f recordin g technology . Fo r example , th e repor t o f a  tapin g 
survey carrie d ou t durin g Januar y 198 2 i n Australi a o n behal f o f th e Australia n Recor d 
Industry Associatio n conclude d fro m a  sampl e designe d t o represen t 7 4 pe r cen t o f th e 
Australian population , tha t durin g a  perio d o f 1 2 month s a n equivalen t o f 55. 1 millio n LP s 
were tape d eithe r fro m records , pre-recorde d tape s o r fro m radi o an d television . A t a n 
average retai l pric e o f Aust . $8.0 0 pe r L P thi s represent s Aus . $440. 8 millio n pe r year . 
However, no t al l thi s necessaril y represent s los t sales ; th e surve y conclude d tha t fro m th e 
volume o f hom e tapin g th e los s t o th e copyrigh t owner s an d othe r interest s i n th e musi c 
industry wa s th e equivalen t o f 7  millio n LP s i n 1 2 month s representin g Aust.$56.1 6 million . 

12. I n th e Unite d Kingdo m th e Britis h Phonographi c Industr y commissione d a  serie s o f 
surveys o f th e volume , natur e an d effec t o f hom e recordin g o f recorde d works , principall y 
music. Thes e survey s commence d i n 1973 , an d th e tw o lates t -  th e 4t h an d 5t h -  wer e 
conducted i n Novembe r 1980/Januar y 198 1 an d Novembe r 1981/Januar y 1982 . The y indicat e 
that i n 197 9 th e amoun t o f musi c recorde d b y hom e tapin g wa s 158. 5 millio n hours , an d i n 
1981, 179. 7 millio n hours ; o f thes e gros s total s th e survey s indicate d tha t i n 1979 , 2 5 pe r 
cent, an d i n 1981 , 2 2 pe r cen t o f th e musi c recorde d prevente d th e purchas e o f a 
corresponding recor d o r tap e fro m norma l retai l outlets , an d tha t th e tota l valu e o f thos e 
lost sale s wer e £28 2 millio n i n 197 9 an d £30 5 millio n i n 1981 . 
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13. I n additio n t o th e erosio n o f th e right s o f composers , musician s an d recor d companie s 
resulting fro m hom e taping , th e losse s suffere d fro m recor d pirac y ar e enormous . I t ha s 
been estimate d tha t probabl y hal f th e record s currentl y bein g sol d aroun d th e worl d ar e 
either "pirated" , "counterfeit" , o r "bootlegged" . Thes e thre e expression s hav e com e t o 
denote differen t version s o f unauthorise d recordings . A  "pirated " recordin g i s on e mad e b y 
transferring withou t permissio n a  legitimat e recordin g intende d fo r retai l sale s o n t o a  blan k 
tape carryin g n o label , o r a  ne w labe l whic h i s no t simpl y a  cop y o f th e origina l label . A 
"counterfeit" recordin g i s mad e i n th e sam e wa y sav e tha t i t carrie d a  labe l imitatin g th e 
original label , i . e . purportin g t o b e a n authorise d recording . A  "bootlegged " recordin g i s a 
recording mad e o f th e musi c playe d a t a  liv e concer t withou t th e authorit y o f eithe r th e 
performer(s) o r th e copyrigh t owner(s ) o f th e music . Th e Internationa l Federatio n o f 
Phonogram an d Videogra m Producer s ha s bee n mobilisin g anti-pirac y actio n internationally , 
and ha s collecte d dat a o n th e exten t o f pirac y aroun d th e world . Th e followin g selectio n o f 
statistics provide d b y IFP I sho w tha t recor d pirac y ( i . e . th e unauthorise d re-recordin g fo r 
commercial purpose s o f legitimatel y produce d recordings ) i s wide-sprea d throughou t th e 
Commonwealth, indee d th e world . Thu s -

(a) i n th e lat e 1970 s report s fro m Fij i indicate d tha t 9 0 pe r cen t o f th e cassett e 
market ha d bee n capture d b y pirate d recordings , principall y fro m Singapore ; 

(b) report s fro m Indi a indicat e tha t fo r 1980 , 12. 5 millio n unit s t o th e valu e o f 
Rs. 32 0 millio n wer e sol d capturin g 9 0 pe r cen t o f th e cassett e market ; 

(c) i n Keny a th e report s indicat e tha t i n 1980 , 1. 5 millio n unit s t o th e valu e o f Rs. 
40 millio n representin g 6 0 pe r cen t o f th e cassett e marke t wer e sold ; 

(d) i n Malaysi a th e report s sugges t tha t i n 1980 , 1 5 millio n unit s t o th e valu e o f 
Rps. 4 5 millio n representin g 6 0 pe r cen t o f th e cassett e marke t wer e sold , bu t 
this represent s a  substantia l improvemen t a s i n earlie r year s th e whol e cassett e 
market wa s regarde d a s supplie d b y pirate d products ; 

(e) i n Nigeri a i n 1980 , 1 0 pe r cen t o f th e dis c marke t an d 9 5 pe r cen t o f th e cassett e 
market wa s pirate d product , o f a  tota l valu e o f N.12. 5 million ; 

(f) Singapor e i s regarde d a s th e world' s mos t prolifi c produce r o f pirate d 
audio-cassettes: th e Singapor e marke t i s nearl y 10 0 pe r cen t pirate d an d export s o f 
pirated produc t ar e estimate d t o b e i n exces s o f 10 0 millio n cassette s pe r annum . 

14. Paragraph s 9  t o 1 3 describ e th e audi o recordin g scen e an d th e hug e scal e o f pirac y i n 
that field , bu t th e dimension s o f pirac y o f soun d recording s ar e likel y t o b e exceede d b y 
similar unauthorise d an d illega l activit y i n th e vide o field . Th e manufactur e o f vide o 
recording equipmen t bega n ove r te n year s ag o bu t onl y i n th e las t fe w year s ha s i t 
established significan t markets ; however , sinc e it s establishment , th e growt h i n th e us e o f 
this technolog y ha s bee n phenomenal . Vide o recordin g equipmen t i n it s variou s form s an d 
configurations enable s thre e differen t operation s t o b e carrie d ou t -

(a) B y connectin g a  vide o recorde r t o a  standar d televisio n set , a  broadcas t 
programme receive d b y tha t se t ma y b e recorde d ont o a  blan k vide o tap e an d 
subsequently projecte d ont o th e scree n o f th e televisio n se t wheneve r an d a s ofte n 
as desired ; moreover , th e recorde r ma y b e pre-se t s o a s t o recor d automaticall y a 
selected programme , o r se t o f programmes , t o b e transmitte d u p t o tw o o r mor e 
weeks ahead . 

(b) B y linkin g tw o vide o recorder s vi a a  televisio n set , i t i s possibl e fo r a n authorise d 
video programm e t o b e playe d o n on e vide o recorde r an d recorde d ont o blan k tap e 
on th e other , thereb y producin g a n unauthorise d copy . 

(c) Featur e film s produce d fo r cinem a and/o r televisio n exhibitio n ma y b e recorde d 
onto vide o tap e an d unlimite d copie s ma y b e mad e fro m suc h recordings . 

15. I n th e presen t stat e o f th e technology , vide o recorder s capabl e o f th e operation s 
described i n (a ) an d (b ) retai l a t price s startin g aroun d £300 ; an d blan k vide o tape s wit h a 
playing tim e o f 13 0 minute s ca n b e bough t fo r £ 5 o r less . Thi s equipment , an d th e 
operations the y mak e possible , ar e therefor e withi n th e reac h o f th e genera l public , an d th e 
public i s buyin g thi s equipmen t a t a n eve r increasin g ra te . S o far , mos t o f th e productio n 
of vide o recordin g equipmen t suitabl e fo r domesti c us e ha s com e fro m Japa n an d th e 
production ha s roughl y double d annuall y sinc e th e 1970s , growin g fro m 763,00 0 unit s i n 197 7 
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to 9.5 4 millio n i n 1981 , an d a n outpu t o f 1 5 t o 15. 5 millio n unit s ha s bee n forecas t fo r 
1982. Thes e statistic s ar e a  measur e o f th e capacit y existin g toda y i n privat e home s fo r 
the vide o recordin g o f programme s o f on e kin d o r another . Sav e i n quit e exceptiona l cases , 
programmes produce d fo r televisio n broadcastin g an d film s (whethe r produce d fo r cinem a 
and/or televisio n exhibition ) wil l b e protecte d b y mos t nationa l copyrigh t laws ; programme s 
and film s ar e normall y protecte d a s entir e work s separat e an d distinc t fro m thei r variou s 
components; i n addition , th e literar y (th e script) , musica l (th e score) , artisti c 
(photographs, illustrations ) components , wil l normall y al l enjo y separat e copyrigh t 
protection; an d th e performer s (th e actors , singers , musicians , dancers ) ma y hav e right s 
subsisting eithe r directl y unde r statute , o r b y virtu e o f contract . Th e operatio n o f thi s 
equipment, therefore , affect s th e interest s o f a  wid e spectru m o f righ t owners , wit h a  ver y 
considerable investmen t i n th e origina l programme s an d films . B y compariso n wit h soun d 
recording technology , th e ar t o f vide o i s a  newcome r t o th e scen e an d ther e ar e not , a s 
yet, reliabl e statistic s whic h sho w ho w th e ne w equipmen t i s bein g use d an d th e exten t t o 
which tha t us e involve s th e unauthorise d recordin g o f materia l protecte d b y copyright . 

16. However , ther e ar e som e indications . Accordin g t o a  surve y recentl y carrie d ou t fo r 
the Britis h Vide o associatio n i n 198 1 tota l sale s o f blan k vide o cassette s amounte d t o 13. 5 
million o f whic h 6. 8 millio n wer e purchase d b y privat e consumers , 5. 2 millio n wer e use d b y 
pirates fo r makin g unauthorise d copie s fo r commercia l purposes , an d 1. 5 millio n wer e use d 
for legitimat e authorise d recordings . A s virtuall y al l broadcas t programme s an d film s ar e 
protected b y nationa l copyrigh t law s ther e i s a  clea r inferenc e that , i n th e Unite d Kingdom , 
6.8 millio n blan k cassette s mus t hav e bee n use d fo r recordin g copyrigh t material ; whe n th e 
existing stoc k o f blan k tap e alread y i n th e possessio n o f vide o recorde r owners , an d th e fac t 
that recording s ar e probabl y hel d an d use d fo r a  limite d perio d an d erase d s o tha t th e tap e 
can b e use d fo r furthe r recordings , ar e take n int o account , th e numbe r o f individua l 
recordings o f copyrigh t materia l mad e i n privat e home s mus t b e ver y considerable . 

17. Eve n mor e seriou s tha n th e volum e o f privat e recording s mentione d i n paragrap h 15 , i s 
the larg e an d stil l growin g volum e o f pirat e recordin g als o mentione d i n paragrap h 1 5 above . 
In certai n countrie s i t woul d appea r tha t thi s ha s becom e organise d crim e o n th e scal e o f 
big busines s lik e th e illici t manufacture , distributio n an d sal e o f liquo r i n th e US A durin g th e 
days o f Prohibition . I t i s mor e serious , no t onl y becaus e o f th e financia l losse s suffere d b y 
the variou s interest s involve d i n th e creation , productio n an d distributio n o f legitimat e 
material and , i t mus t no t b e forgotten , th e considerabl e los s o f revenu e t o Governmen t 
resulting fro m los t incom e tax , VAT , sale s ta x an d s o on , bu t becaus e o f th e associatio n o f 
this activit y wit h mor e siniste r anti-socia l behaviour . Ther e i s no t muc h har d evidence , bu t 
there ar e som e pointers . Thus , a n increasin g numbe r o f thos e prosecute d i n th e Unite d 
Kingdom fo r vide o pirac y ar e foun d t o hav e crimina l records , an d th e Parliamentar y Unde r 
Secretary o f Stat e fo r Trade , M r Ia n Sproat , i n Parliamen t o n 9  Jul y 1982 , i n relatio n t o 
video pirac y state d " . . . on e hear s storie s abou t th e Mafi a bein g involve d an d ho w dru g ring s 
are funde d b y sale s o f violen t video . Th e trad e impinge s o n a  nast y area . Tha t i s wh y th e 
Government ar e determine d t o tak e i t seriousl y . . . " . A s t o th e dimension s o f vide o piracy , 
the surve y carrie d ou t fo r th e Britis h Vide o Associatio n estimate d tha t i n 198 1 pirate d 
material accounte d fo r 7 8 pe r cen t o f th e vide o market , a  statisti c which , n o doubt , le d 
the Presiden t o f th e Motio n Pictur e Associatio n o f Americ a (MPAA ) t o describ e th e Unite d 
Kingdom a s th e headquarter s o f world-wid e vide o piracy . 

18. Th e rapidit y wit h whic h vide o pirac y i s developin g i s wel l illustrate d b y som e statisitc s 
from th e Copyrigh t Division s o f th e Custom s an d Excis e Servic e i n Hon g Kon g (responsibl e 
for combatin g pirac y o f intellectua l an d industria l property) . Th e firs t complain t o f vide o 
piracy wa s receive d b y th e divisio n i n 1979 ; tw o year s later , i n 198 1 th e divisio n 
investigated 3 3 cases , seize d 4,00 0 tapes , mad e 57  arrest s an d th e valu e o f tape s an d 
equipment seize d wa s nearl y HK$ 1 million . 

19. Th e investmen t i n th e productio n o f a n audio-visua l programme , whethe r i t b e a 
programme intende d fo r televisio n broadcastin g o r a  fil m intende d fo r cinem a and/o r 
television braodcasting , i s considerable , an d i n man y countries , fo r example , India , th e fil m 
industry i s a  larg e an d importan t par t o f th e economi c infrastructur e o f th e country . Th e 
television set/vide o recorde r populatio n i n Indi a ma y no t ye t b e larg e bu t th e technolog y i s 
racing ahea d a t suc h a  rat e tha t i t mus t onl y b e a  matte r o f tim e befor e th e us e o f th e 
equipment become s wid e sprea d i n developin g countries ; indeed , i n a n addres s t o a 
"world-wide foru m o n th e pirac y o f soun d an d audio-visua l recordings" , organise d b y th e 
World Intellectua l Propert y Organisatio n i n Genev a i n Marc h 1981 , M r Jame s Bouras , Vic e 
President o f th e MPAA , dre w attentio n t o th e fac t that , a t tha t t ime , th e deman d fo r pre -
recorded vide o materia l wa s no t necessaril y mos t pronounce d i n eithe r th e US A o r Europe , 
whereas, man y o f th e developin g countrie s qualifie d a s "heav y user s o f pirate d vide o 
cassettes". 
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20. Th e principa l purpos e o f thi s pape r i s t o discus s th e problem s o f pirac y i n th e fiel d o f 
copyright, whic h hav e resulte d fro m technology . However , th e impac t o f technolog y o n th e 
copyright syste m i s no t confine d t o th e crimina l activitie s o f intellectua l propert y pirates , 
and a n overvie w o f th e situatio n woul d b e incomplet e withou t som e focu s o n tw o othe r 
developments -  cabl e televisio n linke d wit h satellit e broadcasting , an d computers . Th e 
following paragraphs , therefore , briefl y describ e ho w thes e tw o technologie s hav e affecte d 
the copyrigh t system . 

Cable Televisio n -  statellit e broadcastin g 

21. Cabl e televisio n bega n a s a  communit y antenn a servic e -  i n th e USA , wher e mos t 
technology begins . I n area s wher e becaus e o f mountain s o r remotenes s th e receptio n o f 
television signal s o n ordinar y domesti c aerial s wa s o f poo r quality , group s o f householder s 
clubbed together , erecte d a  larg e centra l aeria l whic h mor e effectivel y collecte d th e signal s 
which wer e the n le d b y wir e t o th e individua l televisio n sets . I n origi n i t wa s simpl y a 
local co-operativ e operation , entirel y non-profi t an d non-commercia l i n character . Toda y i n 
North Americ a an d i n Europe , cabl e televisio n ha s becom e a  hig h growt h industry , servin g 
millions o f subscribers . I n 198 0 i t wa s estimate d tha t i n th e Unite d State s ther e wer e 15. 5 
million household s serve d b y cabl e systems ; i n Canad a ther e ar e 4. 5 millio n household s 
connected t o cabl e systems . I n Europ e th e developmen t ha s bee n slower , bu t th e system s 
are currentl y expandin g rapidly ; i n th e Unite d Kingdo m ther e ar e abou t 2. 5 millio n 
households receivin g th e televisio n programme s o f th e BB C an d independen t televisio n vi a 
cable. Fo r copyrigh t purposes , cabl e televisio n carrie s tw o differen t kind s o f programm e -

(a) programme s produce d by , an d originatin g with , th e cabl e operator ; 

(b) programme s produce d b y o r for , an d initiall y transmitte d vi a wireles s means , b y 
broadcasting services , whic h th e cabl e operator s receiv e off-ai r an d the n 
retransmit vi a thei r cabl e network s t o thei r subscribers . 

22. Unde r articl e 11bi s o f th e Bern e Conventio n an d unde r mos t nationa l copyrigh t laws , th e 
communication t o th e publi c vi a wire d system s o f work s protecte d b y copyrigh t i s a n activit y 
requiring permissio n fro m th e copyrigh t owner . Th e cabl e televisio n distributio n o f 
programmes i n categor y (a ) present s n o particula r problem ; th e cabl e operato r mus t obtai n 
all th e necessar y permission s fro m th e copyrigh t owner s o f th e materia l t o b e include d i n hi s 
programme an d ther e ar e n o particula r practica l difficultie s i n th e wa y o f hi s doin g this . 
The problem s arise , however , i n th e cas e o f th e cabl e transmissio n o f programme s i n 
category (b ) i . e . programme s originall y transmitte d b y a  broadcastin g organisation . Th e 
main problem s ar e -

(i) Th e difficult y o f distinguishin g a  syste m whic h i s simpl y a n extensio n o f th e ac t 
of receptio n ( e .g . a  communit y antenn a jointl y owne d b y th e occupant s o f a 
block o f flat s wher e th e cos t o f installatio n an d maintenanc e i s share d o n a n 
entirely non-profi t basis ) fro m th e activitie s o f a  large r enterprise , whic h migh t 
or migh t no t b e conducte d fo r profit , bu t whic h i s effectivel y providin g a 
transmission servic e a s oppose d t o a  receptio n service . 

(ii) Th e proble m o f decidin g whethe r th e programme s transmitte d b y th e cabl e operato r 
have bee n originate d b y hi m o r not . Fo r example , if , fo r tim e zon e 
considerations, a  cabl e compan y record s programme s transmitte d b y th e origina l 
broadcaster an d the n distribute s the m b y it s cabl e system s som e hour s (o r possibl y 
days) later , doe s th e absenc e o f non-simultaneit y mak e th e cabl e company' s 
programme original ? Wher e a  cabl e operato r doe s no t distribut e th e origina l 
broadcast i n exactl y th e forma t i n whic h i t wa s transmitte d b y th e broadcaster , 
for example , wher e advertisement s ar e delete d o r ar e replace d wit h differen t 
advertisements mor e suitabl e t o th e ne w market , i s th e transmissio n o f th e 
programme elemen t no w eithe r unaccompanie d b y advertisemen t o r accompanie d 
by differen t advertisement , a  ne w origina l programme ? Suppos e th e programme s 
distributed b y a  cabl e compan y o n on e o f it s channel s consist s o f a  selectio n o f 
programmes transmitte d b y severa l differen t broadcastin g services , i s thi s mi x o f 
programmes t o b e regarde d i n it s entiret y a s a n origina l programme ? 

23. Muc h discussio n ha s take n plac e a t nationa l an d internationa l level s o n thes e an d othe r 
related questions . Th e genera l vie w i s tha t th e particula r question s mentione d i n 
subparagraph (ii ) ar e t o b e answere d i n th e affirmative . Bu t whethe r th e programme s 
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distributed b y cabl e operator s ar e t o b e regarde d a s origina l o r simpl y a s retransmission s o f 
programmes originall y transmitte d b y a  broadcastin g service , ther e i s als o genera l agreemen t 
that permissio n mus t b e obtaine d b y th e cabl e operato r fro m th e copyrigh t owner s o f al l 
material i n th e programme s transmitte d ove r th e cabl e system . I n th e cas e o f a 
simultaneous transmissio n o f broadcas t programme s thi s present s a  rea l practica l problem ; 
the cabl e operato r receive s fro m th e broadcastin g servic e a  complet e packag e s o tha t ther e 
is n o possibilit y fo r hi m t o negotiat e wit h individua l righ t owner s or , wher e som e refus e t o 
grant permissio n o n acceptabl e terms , t o f in d alternativ e mater ia l ; nor , indeed , an d thi s i s 
the overridin g consideration , i s ther e an y t im e fo r negotiatio n betwee n cabl e operato r an d 
right owne r i n advanc e o f th e cabl e transmission . N o generall y accepte d solutio n t o thi s 
problem ha s ye t bee n devised ; bu t ther e i s almos t universa l agreemen t tha t ther e mus t b e 
some syste m o f blanke t licensing ; th e divergenc e o f opinio n lie s i n whethe r suc h a  licensin g 
system shoul d b e impose d b y statut e (a s i n th e US A an d Austr ia , an d currentl y unde r 
consideration i n som e Scandinavia n countries) , o r b e lef t t o th e privat e righ t owner s t o 
establish an d operat e (a s strenuousl y favoure d b y Francophon e countries) ; th e proble m i n 
the latte r cas e bein g th e fac t tha t i n man y countrie s (certainl y al l Commonwealt h countries ) 
there ar e no t a s ye t collectiv e agencie s representin g th e whol e rang e o f copyrigh t interests . 

24. I n countrie s suc h a s Canada , Belgium , Austr ia , whic h adjoi n large r countrie s whos e 
language i s th e sam e a s thei r ow n wit h well-establishe d an d extensiv e broadcastin g services , 
cable system s hav e i n recen t year s bee n mor e an d mor e carryin g th e programme s broadcas t 
by th e neighbourin g broadcastin g service s which , o n a  spill-ove r basis , ar e receivabl e i n 
those countries . However , wi t h th e developmen t o f satellit e broadcasting , th e availabilit y 
in on e countr y o f programme s broadcas t i n anothe r an d transmitte d via . satell i tes , wi l l b e 
increased manyfol d an d th e cabl e televisio n system s o f th e futur e wi l l undoubtedl y b e abl e t o 
carry a  ver y larg e proportio n o f programme s originall y transmitte d b y foreig n broasdcastin g 
services. Th e exten t t o whic h thi s wi l l b e permitte d wi l l depend , no t simpl y o n 
arrangements fo r clearin g th e right s o f copyright , bu t o n th e policie s o f th e government s i n 
the receivin g countrie s regardin g th e protectio n o f thei r nationa l culture s an d th e exten t t o 
which the y impos e control s o r restriction s o n th e distributio n o f foreig n programmin g i n thei r 
countries -  bu t thes e ar e consideration s outsid e th e scop e o f thi s paper . 

Computers 

25. Compute r base d technolog y ha s becom e s o sophisticate d an d far-reachin g tha t th e 
term "computer " ca n mea n an y on e o f a  myria d differen t kind s o f equipment . Spac e woul d 
not permit , an d th e scop e o f thi s pape r no t just i fy , a n examinatio n o f th e differen t kind s o f 
"computers". Fo r thi s discussio n th e ter m i s simpl y use d t o describ e equipmen t whic h i s 
able t o stor e an d proces s vas t amount s o f dat a wit h facil i t ie s fo r retrieva l i n a  variet y o f 
forms. I n relatio n t o th e copyrigh t system , computer s pos e tw o differen t kind s o f proble m 

( i ) Whethe r th e storag e i n , processin g by , an d retrieva l f rom , a  compute r o f a  wor k 
protected b y copyright , i s a n ac t whic h i s o r shoul d b e unde r th e contro l o f th e 
copyright owne r o f tha t work . 

( i i ) Whethe r compute r software , i . e . th e programme s whic h ar e neede d t o operat e 
computers ar e themselve s protecte d b y copyright . 

26. Lik e th e problem s arisin g fro m reprography , cabl e television , audi o an d vide o 
recordings (an d pi racy) , th e problem s pose d b y th e compute r technolog y hav e als o bee n 
extensively examine d a t nationa l an d internationa l forums . A s t o th e proble m -  o r famil y 
of problem s -  covere d b y subparagrap h ( i ) above , ther e i s genera l agreemen t that , i n 
principle, th e storag e i n th e compute r o f a  copyrigh t work , fo r example , a  textboo k o r a 
directory o f trad e o r scientif i c information , amount s t o a  "reproduction " o f th e wor k fo r th e 
purposes o f th e Bern e Conventio n an d mos t nationa l copyrigh t laws ; similarly , th e retrieva l 
of a  wor k hel d i n a  compute r databas e b y presentin g i t o n a  televisio n scree n o r i n a 
material fo rm , suc h a s pr int -out , woul d als o b e withi n th e conventio n right s o f 
"communication t o th e public " or , a s i n th e cas e o f a  pr int -out , "reproduction" . 
Inevitably, however , a  numbe r o f specifi c question s wi l l aris e whic h wi l l nee d carefu l 
consideration, fo r exampl e -

(a) Th e distinctio n betwee n th e storag e o f bibliographi c dat a abou t a  wor k (nam e o f 
author, t i t l e , publisher , subject , e tc . ) whic h woul d no t requir e th e copyrigh t 
owner's permission , an d th e storag e o f a  diges t o f th e content s o f a  work , whic h 
would requir e permission . 
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(b) Whe n a  copyrigh t wor k containin g statistica l dat a ha s bee n store d i n a  computer , 
there ma y b e problem s ove r th e righ t t o updat e th e statistic s an d ove r th e 
question o f ownershi p o f th e right s i n th e update d work . 

(c) Wit h multi-nationa l compute r data-bas e systems , (suc h a s Euronet ) th e "input " o f 
copyright materia l ma y tak e plac e i n on e countr y an d th e "out-put " i n another . 
Under th e Eurone t syste m a  librar y i n th e Unite d Kingdo m ma y hol d a  referenc e 
book i n it s data-base , t o whic h a  use r i n German y ma y hav e access , s o tha t th e 
contents o f th e wor k ma y b e displaye d o n a  scree n i n Germany , o r a  print-ou t 
may eve n b e obtained . Thi s will  cal l fo r a  sophisticate d syste m fo r monitorin g 
use, an d calculatin g collectin g an d distributin g paymen t fo r suc h use . 

27. Th e questio n i n paragrap h 2 5 (ii ) abov e i s equall y important . Ther e i s n o doub t tha t 
the writin g o f a  compute r programm e require s considerabl e skil l an d man y argu e tha t i t 
involves a s muc h imaginatio n an d creativit y a s composin g a  symphony . Moreover , i n 
financial term s larg e sum s hav e alread y bee n spen t o n th e writin g o f programmes ; an d thi s 
investment wil l undoubtedl y continu e o n a n increasin g scale . Ther e i s genera l agreemen t 
that th e interest s o f thos e wh o hav e create d an d investe d i n compute r softwar e deserv e 
protection agains t unauthorise d use . S o far , however , ther e ha s bee n n o fina l decision , a t 
international level , a s t o whethe r thi s protectio n shoul d b e provide d unde r th e copyrigh t 
system, unde r paten t law , o r b y som e ne w internationa l conventio n an d ne w nationa l 
legislation. I n th e US A compute r programme s hav e alread y bee n registere d a s work s entitle d 
to copyrigh t protection ; an d i n th e Unite d Kingdom , opinion , i n lega l an d officia l circles , i s 
that compute r programme s ar e entitle d t o protectio n unde r th e Copyrigh t Ac t 195 6 a s a 
form o f "literar y work" ; an d whe n tha t Ac t i s replace d b y ne w legislation , currentl y unde r 
consideration b y th e Government , thi s will  probabl y b e pu t beyon d doub t b y som e ne w 
specific provision . 

28. I n decidin g whethe r compute r softwar e shoul d b e protecte d unde r th e copyrigh t syste m 
there i s on e basi c consideratio n whic h shoul d b e bor n i n mind . Copyrigh t doe s no t protec t 
ideas -  a n autho r wh o write s a  cooker y book , o r a n engineerin g manua l wit h instruction s o n 
how t o construc t a  bridge , ca n invok e hi s copyrigh t t o preven t other s copyin g hi s books , bu t 
not fro m usin g hi s recipe s t o produc e a  mea l no r hi s instruction s t o buil d a  bridge . 
Computer softwar e is , i n essence , a  se t o f instruction s fo r usin g a  compute r t o produc e a 
desired result , an d th e protectio n sough t b y th e softwar e produce r i s agains t th e 
unauthorised us e o f hi s instruction s -  a  for m o f protectio n somewha t alie n t o th e 
fundamental principle s o f copyright . 

29. I t ha s bee n suggeste d tha t fo r countrie s whic h d o no t a s ye t hav e a  develope d 
infrastructure concerne d wit h computerisatio n an d th e protectio n o f compute r software , ther e 
is littl e poin t i n protectin g compute r programmes . Thi s i s a n understandabl e consideration , 
but i s likel y t o b e short-sighted . A  developin g countr y seekin g t o rais e th e leve l o f it s 
economic activitie s an d generall y improv e th e lo t o f it s people , mus t surel y nee d t o mak e 
use o f th e technologie s bein g develope d an d utilise d i n othe r countries ; an d i t ma y fin d a 
natural reluctanc e amongs t countrie s wher e compute r softwar e i s produce d t o mak e 
programmes availabl e i f ther e i s no , o r inadequate , protectio n i n th e importin g country . 

III. Measure s neede d t o adap t th e copyrigh t syste m t o a  worl d o f technolog y 

3 0 . Th e firs t conclusio n whic h emerge s fro m th e foregoin g surve y i s tha t if , i n today' s 
world o f technology , th e copyrigh t syste m i s t o continu e t o serv e effectivel y th e purpos e fo r 
which i t wa s designed , the n bot h it s statutor y provision s an d it s practica l method s o f 
administration mus t b e adapte d -  i n man y cases , substantiall y adapted . Th e secon d 
conclusion i s tha t Governmen t actio n i s urgentl y neede d t o brin g abou t directly , o r 
encourage, th e variou s adaptatio n tha t ar e essentia l i f respec t fo r privat e right s an d th e 
protection o f th e publi c interes t i n maintainin g th e rul e o f law , ar e t o b e restore d an d 
safeguarded. 

31. Traditionally , althoug h mos t copyrigh t law s hav e alway s provide d crimina l penaltie s fo r 
various form s o f infringement , thes e hav e seldo m bee n invoke d an d copyrigh t owner s hav e 
enforced thei r rights , i n th e main , b y civi l litigation . Th e scal e o f unauthorise d us e an d 
deliberate pirac y toda y i s suc h tha t i t i s n o longe r eithe r practicabl e o r appropriat e fo r 
copyright legislatio n t o b e enforce d solel y b y civi l means ; i t i s n o longe r simpl y a  matte r 
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for privat e individual s t o asser t thei r privat e rights ; th e dimension s o f disregar d fo r lega l 
rights ar e suc h tha t respec t fo r la w an d orde r i n a n importan t secto r o f huma n societ y i s 
seriously undermined ; an d i t ha s clearl y becom e th e dut y o f th e Stat e t o tak e step s t o 
combat thi s seriou s publi c mischie f -  no t t o th e exclusio n o f actio n b y th e interest s affecte d 
but i n collaboratio n wit h thos e interests . 

The measure s neede d ar e a  combinatio n o f actio n o f variou s kinds . 

Public 
condemnation 
of pirac y b y 
Governments 

Copyright 
laws an d 
amendments 

(i) Firs t an d foremost , ther e mus t b e a  publi c commitmen t b y 
Governments t o th e tas k o f eradicatin g piracy ; th e publi c 
must b e mad e awar e tha t Government s regar d suc h activit y a s 
a for m o f theft , an d a s suc h thoroughl y anti-socia l an d 
contrary t o th e publi c interest , an d no t merel y a s a  matte r affectin g 
the privat e right s o f individuals . 

(ii) Secondly , whereve r necessary , Government s must , a s a  matte r 
of urgency , amen d nationa l copyrigh t law s t o mak e the m mor e 
effective; th e amendment s neede d wil l var y fro m countr y t o 
country bu t shoul d cove r th e followin g -

Statutory measure s 

Penalties 
must b e 
increased 

(a) 

New offence s (b ) 

Criminal penaltie s fo r infringin g act s mus t b e increase d s o 
as t o mak e the m effectivel y deterrent ; fine s whic h ar e n o 
more tha n a  minut e fractio n o f th e turnove r whic h a  pirat e ca n achiev e 
in a  day' s work , ar e clearl y useless . Th e Unite d State s Congres s ha s 
just amende d th e U S Copyrigh t Ac t 197 6 b y increasin g th e penaltie s fo r 
unauthorised copyin g t o imprisonmen t fo r fiv e year s an d fine s o f 
US$250,000 fo r eac h offence . 

The copyrigh t la w o f som e countrie s contai n n o pena l provision s 
whatever; thi s i s th e case , fo r example , i n Nigeria . I t i s difficul t t o 
see ho w th e copyrigh t syste m ca n b e effectivel y enforce d i f th e la w 
enforcement agencie s o f a  countr y ar e no t abl e t o act ; quit e apar t 
from th e encouragemen t t o pirates , whic h th e absenc e o f pena l 
sanctions mus t present . 

New offence s nee d t o b e create d t o dea l wit h ne w form s o f injuriou s 
activities. Unde r existin g copyrigh t law s i t i s usuall y a n offenc e fo r a 
person t o b e i n th e possessio n o f a  plat e whic h h e know s i s t o b e used 
for makin g infringin g copie s o f a  wor k protecte d b y copyrigh t 
(Australia 196 8 Ac t s.132(3) ; Indi a 195 7 Ac t 3.65 ; U K Ac t 195 6 
s(21)(3)) . Suc h provision s ar e directe d a t th e perso n wh o actuall y 
makes th e infringin g copies , bu t no t a t thos e wh o ar e directl y involve d 
in th e distributio n o f thos e copies . Ther e i s n o reaso n wh y suc h 
persons shoul d no t als o b e regarde d a s ful l participant s i n th e piratica l 
activity. Th e U K Ac t wa s amende d i n 198 2 t o mak e i t a n offenc e fo r 
persons t o b e i n possessio n o f article s know n t o b e infringin g copie s o f 
sound recording s o r cinematograp h films . Othe r countrie s migh t 
consider a  simila r amendment . 

These provision s giv e ris e t o anothe r consideration . Unde r existin g 
legislation th e offence s ar e onl y committe d i f th e defendan t know s tha t 
the plate s ar e t o b e use d fo r makin g infringin g copies , o r tha t th e 
copies ar e infringin g copies ; whic h mean s tha t th e onu s o f provin g suc h 
knowledge i s o n th e prosecution . Suc h proo f ma y sometime s b e 
difficult an d althoug h i t i s a  genera l principl e tha t person s shoul d no t 
be deeme d t o commi t offence s withou t guilt y knowledge , ther e ar e 
exceptions t o thi s principle . Th e Governmen t o f Hon g Kon g considere d 
that pirac y o f intellectua l propert y wa s suc h a  specia l case , becaus e 
the Hon g Kon g Copyrigh t Ordinanc e 197 3 make s i t a n offenc e fo r a 
person t o hav e i n hi s possessio n fo r trad e o r busines s a n infringin g cop y 
of a  wor k o r a  plat e use d fo r makin g infringin g copie s unles s h e 
proves t o th e cour t tha t h e di d no t kno w an d ha d n o reaso n t o believ e 
that th e cop y wa s a n infringemen t o r tha t th e plat e wa s t o b e use d fo r 
such purposes . (Se e Appendi x I I -  s.6 ) 
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Control ove r I t i s worthwhil e noting , perhaps , tha t i n som e Commonwealt h 
importation countrie s ther e doe s no t appea r t o b e an y contro l ove r th e 
required importatio n o f wha t migh t b e loosel y describe d a s "infringin g copies" . 

Copies o f a n India n literar y wor k publishe d i n Indi a migh t b e mad e i n 
Taiwan, an d importe d int o India , bu t a s India n work s ar e no t protecte d 
in Taiwa n th e makin g o f th e copie s ther e doe s no t amoun t t o 
infringement. However , s.5 3 o f th e India n Copyrigh t Ac t 195 7 
empowers th e Registra r o f Copyright s t o prohibi t th e importatio n int o 
India o f copie s o f a  wor k which , i f th e copie s ha d bee n mad e i n India , 
would hav e bee n infringements . Provision s simila r i n effec t ar e t o b e 
found i n othe r Commonwealt h law s ( e .g . Australi a 196 8 Ac t s.102 ; 
UK 195 6 Ac t s . 5 (2 ) ) . I n countrie s wher e copyrigh t law s d o no t 
contain suc h provisions , copyrigh t owner s appea r t o b e defenceles s 
against th e importatio n o f copie s o f thei r work s made , withou t thei r 
authority, i n countrie s whic h d o no t protec t thei r works . 

New rule s (c ) Ne w rule s o f evidenc e nee d t o b e introduced . Copyrigh t litigation , 
of evidenc e i n bot h crimina l an d civi l proceedings , i s notoriousl y "accident-risk" , 

especially i n countrie s where , becaus e o f th e specialis t natur e o f thi s 
branch o f law , th e judicia l an d th e lega l professio n have , naturally , 
little experienc e o f i t . Althoug h copyrigh t i s a  nationa l righ t 
subsisting unde r an d b y virtu e o f nationa l law , i t i s nevertheles s par t 
of a n internationa l networ k s o tha t i n an y give n countr y th e owner s o f 
the totalit y o f right s subsistin g unde r th e copyrigh t la w o f tha t countr y 
will b e th e authors , composers , artists , recor d an d fil m producers , an d 
their assignee s fro m th e majorit y o f th e countrie s o f th e world . A n 
unscrupulous defendan t -  whic h i s wha t a  pirat e wil l alway s b e -ca n 
defend a n infringemen t actio n b y puttin g i n issu e question s a s t o th e 
subsistence o f copyrigh t an d ownershi p o f right s whic h ca n presen t th e 
prosecution o r th e plaintif f wit h formidabl e practica l problem s o f 
proof. I n almos t al l cases , suc h defence s ar e totall y meritless , an d 
the administratio n o f justic e i s clearl y defectiv e i f the y succeed . 

Statutory Som e copyrigh t law s d o contai n statutor y presumption s whic h ma y b e 
presumptions invoke d i n infringemen t proceedings . Thes e presumption s ar e usuall y o f 

two kind s -

(i) A  presumptio n tha t copyrigh t subsist s i n th e wor k o r othe r subjec t 
matter t o whic h th e proceeding s relate , i f th e defendan t doe s no t 
put th e questio n i n issue ; 

(ii) Presumption s a s t o th e authorship , th e circumstance s i n whic h a 
work wa s made , th e nam e o f th e publishe r an d th e dat e an d 
country o f publication , th e nam e o f th e make r o f a  soun d 
recording o r produce r o f a  film , unles s th e contrar y i s proved . 

(Australia 196 8 Ac t ss.126-131 ; U K Ac t s.20 ) 

These ar e ver y helpfu l provisions ; bu t b y n o mean s al l copyrigh t 
laws contai n the m an d a  countr y whos e copyrigh t law s d o no t 
make provisio n fo r suc h presumption s shoul d certainl y conside r 
carefully whethe r the y ough t no t t o b e introduce d -fo r exampl e 
Barbados, India , Nigeria , t o mentio n jus t a  few . 

But eve n wher e presumption s o f th e kin d describe d abov e d o exis t 
consideration migh t b e give n t o amendin g th e presumptio n whic h 
relates t o th e subsistenc e o f copyright . I f thi s questio n i s pu t i n 
issue b y a  defendant , an d th e wor k i s a  foreig n on e an d create d 
many year s previously , i t ca n b e extremel y difficul t -  an d 
expensive -  fo r th e plaintif f t o produc e stric t proo f o f th e fact s 
needed t o establis h th e subsistenc e o f copyright , i . e . th e 
nationality o r residenc e o f th e autho r a t th e tim e whe n th e wor k 
was created , an d proo f tha t i t wa s hi s origina l wor k an d no t 
copies fro m someon e e lse ' s . I n practic e subsistenc e o f copyrigh t 
is seldo m a  genuin e issu e i n case s involvin g piracy , an d ther e 
would b e littl e dange r o f injustic e i f thi s presumptio n wa s place d 
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on th e sam e footin g a s thos e i n sub-paragrap h (ii ) above , i . e . a 
presumption t o b e rebutte d b y evidenc e t o th e contrary . 

Registers -
certificates 
as prim a 
facie proo f 

Affidavit 
evidence 

Powers o f 
entry an d 
seizure 

Freezing 
defendant's 
assets 

Consideration migh t als o b e give n t o th e establishmen t o f 
registers fo r certai n categorie s o f copyrigh t protecte d work s an d 
the attachmen t o f evidentiar y statu s t o certificate s issuin g fro m 
such registries . Unde r th e Bern e Conventio n copyrigh t protectio n 
may no t b e conditiona l upo n complianc e wit h formalities , suc h a s 
registration (Articl e 5 (2) ) ; s o suc h registratio n woul d nee d t o 
be optional . I t woul d als o b e important , t o weig h carefull y th e 
cost o f administerin g suc h a  registry . Th e India n Copyrigh t Ac t 
1957 make s provisio n fo r a  registratio n syste m (ss.44-49) , bu t n o 
information a s t o ho w thes e provision s hav e worke d i n practic e 
was availabl e whe n thi s pape r wa s prepared . 

Express provisio n fo r th e acceptanc e b y court s o f affidavi t 
evidence a s t o th e subsistenc e o f copyright , ownershi p an d 
whether o r no t exhibite d work s ar e tru e copie s o f a n origina l 
should als o b e considered . Th e provision s i n sectio n 9  o f th e 
Copyright Ordinanc e 197 3 o f Hon g Kon g i s a n exampl e o f suc h a 
provision, whic h ha s worke d ver y effectivel y i n practic e (se e 
Appendix II) . 

(d) Power s t o ente r premise s an d seiz e evidenc e o f infringement , an d 
the equipmen t use d fo r producin g infringin g copies , ar e 
indispensable i f pirac y i s t o b e effectivel y combatted . I t i s als o 
essential tha t suc h power s ma y b e exercise d swiftl y an d withou t 
advance warnin g t o th e pirate/potentia l defendant ; an d henc e 
such power s mus t b e availabl e befor e proceeding s ar e commence d 
(if necessary) , otherwis e evidenc e an d stock s wil l simpl y 
disappear. I n som e jurisdictions , suc h a s th e Unite d Kingdom , 
the Hig h Cour t ha s powe r t o issu e e x part e order s (know n a s 
Anton Pille r orders ) an d injunctions , whic h hav e prove d t o b e 
very effectiv e fo r thi s purpose . Applicatio n fo r suc h a n orde r i s 
usually mad e i n camer a an d i f grante d th e orde r direct s th e 
defendant/potential defendan t t o permi t inspectio n o f hi s premise s 
by specifie d person s wh o ar e authorise d t o mak e copie s o f 
relevant evidenc e o r tak e custod y o f relevan t materia l foun d o n 
the premises ; an d suc h order s ma y als o direc t th e defendan t t o 
disclose immediatel y th e name s an d addresse s o f al l othe r person s 
in th e chai n o f distributio n o f th e infringin g articles . 

Mareva injunction s ma y b e grante d t o a  plaintif f wh o ha s reaso n 
to believ e tha t th e defendan t will  mov e hi s asset s ou t o f th e 
jurisdiction s o a s t o preven t th e plaintiff , i f successful , fro m 
obtaining effectiv e redress . Th e injunction , whic h bind s thir d 
parties, suc h a s banks , ha s th e effec t o f freezin g th e defendant' s 
assets unti l th e proceeding s ar e completed . I n jurisdiction s wher e 
these processe s ar e no t withi n th e existin g armour y o f cour t 
orders consideratio n shoul d b e give n t o providin g fo r the m b y 
statute. 

Anton Pille r I n connectio n wit h Anto n Pille r order s consideratio n shoul d als o b e 
orders no t give n t o ensuring , b y legislatio n i f necessary , tha t th e rule s 
invalidated agains t self-incriminatio n d o no t stultif y th e efficac y o f th e 
by self - orders . I n th e Unite d Kingdo m th e Suprem e Cour t Ac t 198 2 
incrimination contain s specia l provision s fo r thi s purpos e (se e Appendi x III) . 

Necessity fo r (e ) No t onl y i s ther e a  nee d fo r swift , an d effective , 
early tria l interlocutor y proceedings , bu t i t i s jus t a s importan t fo r 
of copyrigh t infringemen t action s t o b e determine d withou t delay . A n actio n 
actions fo r damage s agains t a  pirat e whic h i s onl y hear d 4/ 5 year s afte r 

the wri t ha s bee n serve d i s a n almos t valueles s remed y fo r th e 
copyright owner ; durin g th e interi m th e pirate' s profit s wil l mor e 
than pa y fo r an y damage s awarde d i n th e origina l action . 
Governments shoul d therefor e examin e way s an d mean s o f 
eliminating dela y i n copyrigh t infringemen t case s -  possibl y b y 
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Administrative measure s 

establishing specia l court s (whic h migh t hav e th e advantag e o f 
developing a  cadr e o f judicia l personne l wit h a  thoroug h knowledg e 
of thi s specialise d field) , o r perhap s b y som e arrangemen t fo r 
copyright case s t o leap-fro g othe r action s o f les s urgency . 

Collaboration 
between 
Government 
agencies an d 
private 
interests 

Collective 
administration 

The polic e an d othe r la w enforcemen t agencie s ( e .g . Custom s an d 
Excise) nee d t o collaborat e full y wit h organisation s representin g 
copyright owners . I n 197 3 Hon g Kon g wa s on e o f th e majo r 
centres o f recor d pirac y i n th e world . B y 1979/8 0 pirac y ha d 
been virtuall y eliminated . Thi s wa s achieve d b y Copyrigh t 
Investigation Uni t whic h subsequentl y becam e th e a  Copyrigh t 
Division withi n th e Custom s an d Excis e Servic e wit h a n 
establishment, heade d b y a n Assistan t Superintendent , o f fort y 
officers an d fou r civilia n support . Thi s Unit/Divisio n worke d i n 
close collaboratio n wit h th e Internationa l Federatio n o f 
Phonographic Industrie s (IFPI ) an d wit h th e power s o f entr y an d 
seizure, an d facilitie s fo r proo f b y affidavit , containe d i n th e 
Copyright Ordinanc e 197 3 (se e Appendi x II ) mounte d a  determine d 
campaign agains t th e pirates , wit h virtuall y complet e success . 
The experienc e o f thi s effectiv e collaboratio n i n Hon g Kon g coul d 
be studie d a s a  mode l fo r simila r actio n i n othe r countries . 

(g) Th e right s subsistin g unde r copyrigh t legislatio n ar e right s whic h 
subsist i n individua l work s an d belon g t o individua l righ t owner s 
and, i n th e main , hav e u p t o no w bee n administere d o n a n 
individual basi s b y thos e righ t owners . Th e on e exceptio n t o thi s 
generalisation ha s bee n i n th e fiel d o f musi c wher e fro m th e 
beginning o f th e centur y composer s an d musi c publisher s realise d 
that thei r right s t o contro l th e publi c performance s o f thei r work s 
(and late r th e right s o f broadcastin g an d diffusio n vi a cabl e 
systems) coul d no t possibl y b e administere d effectivel y o n a n 
individual wor k o r individua l publishe r basis . The y accordingl y 
banded togethe r an d establishe d non-profi t organisations , lik e th e 
Performing Righ t Societ y i n th e Unite d Kingdo m (establishe d i n 
1914) t o whic h the y assig n thei r publi c performance , broadcastin g 
and diffusio n right s fo r administratio n b y th e Society . Simila r 
organisations wer e establishe d i n othe r countries , an d the y ar e al l 
linked wit h eac h othe r b y reciproca l representatio n agreement s s o 
that i n eac h countr y th e nationa l societ y administers , i n effect , 
the world' s repertoir e o f publi c performance , broadcastin g an d 
diffusion right s i n copyrigh t music ; late r i n th e centur y simila r 
organisations bega n t o b e establishe d fo r th e owne r o f right s i n 
sound recordings , i . e . th e recor d manufacturers . Unti l ver y 
recently, i n th e literar y an d othe r sector s o f th e copyrigh t fiel d 
there ha s bee n virtuall y n o collectiv e administration , an d 
individual copyrigh t owners , usuall y throug h a  publisher , hav e 
retained contro l ove r th e administratio n o f th e right s i n thei r 
individual works . Moreover , author s an d publisher s hav e bee n 
positively reluctan t t o relinquis h suc h contro l t o collectiv e 
agencies. Fortunately , mor e an d mor e author s an d publisher s no w 
realise tha t th e onl y practica l wa y t o administe r thei r right s whe n 
their work s ar e reproduce d o r performe d b y mean s o f technolog y 
- no t simpl y i n thei r ow n countrie s bu t aroun d th e worl d -  i s 
through blanke t licensin g system s operate d b y collectiv e agencies . 
In th e large r Commonwealt h countrie s separat e agencie s exist , o r 
are emerging , fo r differen t categorie s o f rights ; bu t i n smal l 
countries limite d resources , bot h o f financ e an d o f traine d 
personnel, dictat e tha t th e numbe r o f separat e collectiv e agencie s 
must b e kep t t o a  minimum ; an d indeed , i n som e region s wher e 
there ar e a  numbe r o f ver y smal l countries , collectiv e 
administration agencie s ma y nee d t o b e regional , servin g th e 
authors o f mor e tha n on e country , e .g . possibl y i n th e Wes t 
Indies. 
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Final comment s 

32. Ther e i s littl e doub t tha t th e bigges t singl e threa t t o th e copyrigh t syste m come s 
from th e presen t scal e o f pirac y i n al l it s form s an d i n al l thos e sector s o f th e copyrigh t 
system wher e i t i s t o b e found . A s indicate d abov e i t ca n onl y b e contained , muc h les s 
eradicated, i f a  rang e o f measure s ar e taken . Moreover , th e actio n neede d mus t b e take n 
in a s man y countrie s a s possible . Althoug h copyrigh t laws , an d th e right s subsistin g unde r 
them ar e national , technolog y ha s mad e th e copyrigh t syste m international . Th e author s an d 
other copyrigh t owner s i n on e countr y nee d protectio n fro m pirac y no t onl y i n tha t countr y 
but i n a s man y countrie s a s possible . An y Governmen t whic h accept s th e responsibilit y fo r 
protecting copyrigh t owners , an d securin g respec t fo r th e copyrigh t system , mus t joi n th e 
international copyrigh t community ; an d thos e Commonwealt h countrie s whic h ar e no t ye t 
members o f on e o r othe r o f th e copyrigh t convention s shoul d giv e urgen t consideratio n t o 
joining. I t shoul d no t b e forgotte n tha t th e limitatio n o f nationa l copyrigh t law s t o th e 
protection o f nationa l work s onl y mean s simpl y tha t thos e work s wil l hav e greate r difficult y 
in competin g i n th e loca l marke t wit h foreig n -  unprotecte d -  works . 

33. Finally , althoug h th e effectiv e operatio n o f th e copyrigh t syste m o n th e internationa l 
plain doe s no t requir e complet e standardisatio n o f legislatio n throughou t th e copyrigh t 
community o f nations , nevertheles s i t i s clearl y desirabl e fo r a s muc h uiniformit y a s possibl e 
to exist . Th e contract s mad e fo r th e commercia l exploitatio n o f copyrigh t work s today , 
because o f technology , hardl y eve r contemplat e simpl y a  singl e nationa l market ; the y relat e 
normally t o worl d markets . Bu t whe n th e right s wit h whic h suc h contract s dea l var y fro m 
country t o country , becaus e o f variation s i n nationa l law s suc h contract s becom e 
unnecessarily complex . Som e arrangemen t fo r ensurin g a s muc h harmonisatio n a s possible , 
both i n copyrigh t legislatio n an d i n contracts , withi n th e Commonwealt h migh t b e wort h 
considering. 
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APPENDIX I 

MEMBERSHIP O F COPYRIGH T CONVENTION S 

BERNE UNIO N 

International Unio n fo r th e Protectio n o f Literar y an d Artist i c Work s 

(Berne Union ) 

founded b y th e Bern e Conventio n (1886) , complete d a t Pari s (1896) , revise d a t Berli n (1908) , 
completed a t Bern e (1914) , revise d a t Rom e (1928) , Brussel s (1948) , Stockhol m (1967 ) an d Pari s (1971 ) 

Member State s a s o n Januar y 1 , 198 2 

State 

Argentina 

Australia 
Austria 

Bahamas 

Belgium 

Benin 
Brazil 
Bulgaria 
Cameroon 

Canada 

Central Africa n 
Chad 

Chile 
Congo 
Costa Ric a 
Cyprus 
Czechoslovakia 
Denmark 
Egypt 
Fiji 

Finland 

France 

Gabon 

Republic 

German Democrati c Republi c 
Germany, Federa l Republi c o f 

Greece 
Guinea 
Holy Se e 
Hungary 

Iceland 
India 

Ireland 

Israel 

Italy 
Ivory Coas t 

Japan 
Lebanon 
Libya 
Liechtenstein 

Luxembourg 
Madagascar 
Mali 
Malta 
Mauritania 
Mexico 
Monaco 
Morocco 

Netherlands 

New Zealan d 

Class 
chosen 

IV 

III 
VI 

VII 

III 

VII 
III 
VI 
VI 

III 

VII 
VII 

VI 
VII 
VII 
VI 
IV 
IV 
VII 
VII 

IV 

I 

VII 
IV 
I 

VI 
VII 
VII 
VI 

VI 
IV 

IV 

VI 

III 
VI 

II 
VI 
VI 
VII 

VII 
VI 
VII 
VII 

VII 
IV 
VII 
VI 

III 

V 

Starting dat e 
of membershi p 

lune 10 , 196 7 

April 14 , 192 8 
October 1 , 192 0 

July 10 , 197 3 

December 5 , 188 7 

January 3 , 196 1 
February 9 , 192 2 
December 5 , 192 1 
September 2 1 , 196 4 

April 10 , 192 8 

September 3 , 197 7 
November 25 , 197 1 

June 5 , 197 0 
May 8 , 196 2 
June 10 , 197 8 
February 24 , 196 4 
February 22 , 192 1 
July 1 , 190 3 
June 7 , 197 7 
December 1 , 197 1 

April 1 , 192 8 

December 5 , 188 7 

March 26 , 196 2 
December 5 , 188 7 
December 5 , 188 7 

November 9 , 192 0 
November 20 , 198 0 
September 12 , 193 5 
February 14 , 192 2 

September 7 , 194 7 
April 1 , 192 8 

October 5 , 192 7 

March 24 , 195 0 

December 5 , 188 7 
January 1 , 196 2 

July 15 , 189 9 
September 30 , 194 7 
September 28 , 197 6 
July 30 , 193 1 

June 20 , 188 8 
January 1 , 196 6 
March 19 , 196 2 
September 2 1 , 196 4 

February 6 , 197 3 
June 11 , 196 7 
May 30 , 188 9 
lune 16 , 191 7 

November 1 , 191 2 

April 24 , 192 8 

Latest Ac t b y whic h 
and effectiv e dat e 

Substance : 
Administration : 

Substance : 
Administration : 
Substance : 
Administration : 
Substance : 
Administration : 

Substance : 
Administration : 
Substance : 
Administration : 

Substance : 
Administration : 

Substance : 
Administration 
Substance : 
Administration : 
Substance : 
Administration : 

Substance : 
Administration : 

Substance : 
Administration : 

Substance : 
Administration : 
Substance : 
Administration : 
Substance : 
Administration : 

Substance : 
Adminstration : 

Substance : 
Administration : 

Substance : 
Administration : 

Substance : 
Administration : 
Substance : 
Administration : 

State i s boun d 

Brussels 
Paris : 
Paris : 
Brussels 

: Jun e 10 , 196 7 
October 8 , 198 0 
March 1 , 197 8 

;: Octobe r 14 , 195 3 
Stockholm: Augus t 18 , 197 3 
Brussels 
Paris : 
Brussels 

: Jul y 10 , 197 3 
January 8 , 197 7 

;: Augus t 1 , 195 1 
Stockholm: Februar y 12 , 197 5 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Rome : 

March 12 , 197 5 
April 20 , 197 5 
December 4 , 197 4 
October 10 , 197 4 
November 10 , 197 3 
August 1 , 193 1 

Stockholm :  Jul y 7,  1970 
Paris : 
Brussels 

September 3 , 197 7 
; :  Novembe r 25 , 197 1 

Stockholm :  Novembe r 25 , 197 1 
Paris : 
Paris : 
Paris : 
Rome : 
Paris : 
Paris : 
Paris : 
Brussels 

July 10 , 197 5 
December 5 , 197 5 
June 10 , 197 8 
February 24 , 196 4 

April 11 , Ï98 0 
June 30 , 197 9 
June 7 , 197 7 

; :  Decembe r 1 , 197 1 
Stockholm :  Marc h 15 , 197 2 
Brussels : Januar y 28 , 196 3 
Stockholm :  Septembe r 15 , 197 0 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Paris : 
Rome : 
Brussels 
Paris : 
Brussels 

October 10 , 197 4 
December 15 , 197 2 
June 10 , 197 5 
February 18 , 197 8 
October 10 , 197 4 
January 22 , 197 4 
March 8 , 197 6 
November 20,198 0 
April 24 , 197 5 
October 10 , 197 4 
December 15 , 197 2 
September 7 , 194 7 

; :  Octobe r 2 1 , 195 8 
January 10 , 197 5 

; :  Jul y 5 , 195 9 
Stockholm :  Decembe r 20 , 197 0 
Brussels ; :  Augus t 1 , 195 1 
Stockholm :  Januar y 2 9 o r 

Paris : 
Paris : 
Paris : 
Paris : 
Rome : 
Paris : 
Brussels 

February 26 , 197 0 
November 14 , 197 9 
October 10 , 197 4 
May 4 , 197 4 
April 24 , 197 5 
September 30 , 194 7 
September 28 , 197 6 

; :  Augus t 1 , 195 1 
Stockholm :  Ma y 25 , 197 2 
Paris : 
Brussels 
Par is : 1 
Rome : 
Paris : 
Paris : 
Paris : 
Paris : 
Brussels 

April 20 , 197 5 
; :  Januar y 1 , 196 6 
December 5 , 197 7 

September 2 1 , 196 4 
December 12 , 1977 " 
September 2 1 , 197 6 
December 17 , 197 4 
November 23 , 197 4 

; :  Ma y 22 , 195 2 
Stockholm :  Augus t 6 , 197 1 
Brussels 
Paris : 
Rome : 

; :  Januar y 7 , 197 3 
January 10 , 197 5 
December, 4 , 194 7 
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State Clas s Startin g dat e Lates t Ac t b y whic h Stat e i s boun d 
Chosen o f membershi p an d effectiv e dat e 

Niger 
Norway 

Pakistan 

Philippines 

Poland 
Portugal 
Romania 

Senegal 
South Afric a 

Spain 

Sri Lank a 

Suriname 
Sweden 

Switzerland 

Thailand 

Togo 
Tunisia 
Turkey 
United Kingdo m 

Upper Volt a 
Uruguay 
Yugoslavia 
Zaire 
Zimbabwe 

(Total :  7 3 States ) 

VII 
IV 

VI 

VI 

VI 
V 
VI 

VI 
IV 

II 

VII 

VII 
III 
III 
VII 
VII 
VI 
VI 
I 

VII 
VII 
V 
VI 
VII 

May 2 , 196 2 
April 13 , 189 6 

July 5 , 194 8 

August 1 , 195 1 

January 28 , 192 0 
March 29 , 191 1 
January 1 , 192 7 

August 2 5 , 196 2 
October 3 , 192 8 

December 5 , 1SS 7 

July 20 , 195 9 

February 2 3 , 197 7 
August 1 , 190 4 

December 5 , 188 7 

July 17 , 193 1 

April 30 , 197 5 
December 5 , 188 7 
January 1 , 195 2 
December 5 , 188 7 

August 19 , 196 3 
July 10 , 196 7 
June 17 , 193 0 
October 8 , 196 3 
April 18,198 0 

Substance : 
Administration : 
Substance : 
Administration : 

Substance : 
Administration : 

Substance : 
Administration : 

Substance : 
Administration : 
Substance : 
Administration : 
Substance : 
Administration : 

Substance : 
Administration : 
Substance : 
Administration : 
Substance : 
Administration : 

Substance : 
Administration : 

Substance : 
Administration : 

Paris :  Ma y 21 , 197 5 
Brussels :  Januar y 28 , 196 3 
Paris :  Jun e 13 , 197 4 
Rome :  Jul y 5 . 194 8 
Stockholm t  Januar y 2 9 o r 

February 26 . 197 Q 
Brussels :  Augus t 1 , 195 1 
Paris :  Jul y 16 , 198 0 
Rome :  Novembe r 21,  193 5 
Paris :  Januar y 12 , 197 9 
Rome :  Augus t 6,  193 6 
Stockholm :  Januar y 2 9 o r 

February_ 26, 197 0 
Paris :  Augus t 12 , 197 5 
Brussels :  Augus t 1 , 195 1 
Paris :  Marc h 24 , 197 5 
Paris :  Octobe r 10 , 197 4 
Paris z  Februar y 19 , 197 4 
Rome :  Jul y 20 , 195 9 
Paris :  Septembe r 23 , 197 8 
Paris :  Februar y 23 , 197 7 
Paris :  Octobe r 10 , 197 4 
Paris :  Septembe r 20 , 197 3 
Brussels :  Januar y 2 , 195 6 
Stockholm :  Ma y 4,  197 0 
Berlin :  Jul y 17 , 193 1 
Paris :  Decembe r 29 , 198 0 
Paris x  Apri l 30 , 197 5 
Paris :  Augus t 16 , 197 5 
Brussels :  Januar y 1 , 195 2 
Brussels :  Decembe r 15 , 195 7 
Stockholm :  Januar y 2 9 o r 

February 26 , 197 0 
Paris :  Januar y 24 , 197 6 
Paris :  Decembe r 28 , 197 9 
Paris :  Septembe r 2 , 197 5 
Paris :  Januar y 31 , 197 5 
Rome :  Apri l 18 , 198 0 
Paris :  Decembe r 30 , 198 1 
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CONVENTIONS NO T ADMINISTERE D B Y WIP O 

Universal Copyrigh t Conventio n 

Sta te o f Ratification s o r Accession s a s o n Januar y 1 , 198 2 

Contracting 
State 

Entry int o forc e 
Text o f 195 2 Tex t o f 197 1 

Contracting 
State 

Entry int o forc e 
Text o f 195 2 Tex t o f 197 1 

Algeria 
Andorra 
Argentina 
Australia 
Austria 
Bahamas 
Bangladesh 
Belgium 
Brazil 
Bulgaria 
Cameroon 
Canada 
Chile 
Colombia 
Costa Ric a 
Cuba 
Czechoslovakia 
Democratic 

Kampuchea 
Denmark 
Ecuador 
El Salvado r 
Fiji 
Finland 
France 
German Democrati c 

Republic 
Germany Federa l 

Republic o f 
Ghana 
Greece 
Guatemala 
Guinea 
Haiti 
Holy Se e 
Hungary 
Iceland 

August 28 , 197 3 
September 16 , 195 5 
February 13 , 195 8 
May 1 , 196 9 
July 2 , 195 7 
December 27 , 197 6 
August 5 , 197 5 
August 3 1 , 196 0 
January 13 , 196 0 
June 7 , 197 5 
May 1 , 197 3 
August 10 , 196 2 
September 16 , 195 5 
June 18 , 197 6 
September 16,195 5 
June 18 , 195 7 
January 6 , .196 0 

September 16 , 195 5 
February 9 , 196 2 
June 5 , 195 7 
March 29 , 197 9 
October 10 , 197 0 
April 16 , 196 3 
January 14 , 195 6 

October 5 , 197 3 

September 16 , 195 5 
August 22 , 196 2 
August 24 , 196 3 
October 28 , 196 4 
November 13 , 198 1 
September 16 , 195 5 
October 5 , 195 5 
January 23 , 197 1 
December 18 , 195 6 

July 10 , 197 4 

February 28 , 197 8 

December 27 , 197 6 
August 5 , 197 5 

December 11 , 197 5 
June 7 , 197 5 
July 10,197 4 

June 18 , 197 6 
March 7 , 198 0 

April 17 , 198 0 

July 11 , 197 9 

March 29 , 197 9 

July 10 , 197 4 

December 10 , 198 0 

July 10 , 197 4 

November 13 , 198 1 

May 6 , 198 0 
July 10 , 197 4 

India 
Ireland 
Israel 
Italy 
Japan 
Kenya 
Laos 
Lebanon 
Liberia 
Liechtenstein 
Luxembourg 
Malawi 
Malta 
Mauritius 
Mexico 
Monaco 
Morocco 
Netherlands 
New Zealan d 
Nicaragua 
Nigeria 
Norway 
Pakistan 
Panama 
Paraguay 
Peru 
Phillipines 
Poland 
Portugal 
Senegal 
Soviet Unio n 
Spain 
Sweden 
Switzerland 
Tunisia 
United Kingdo m 
United State s 
of Americ a 
Venezuela 
Yugoslavia 
Zambia 

January 2 1 , 195 8 
January 20 , 195 9 
September 16 , 195 5 
January 24 , 195 7 
April 28 , 195 6 
September 7 , 196 6 
September 16 , 195 5 
October 17 , 195 9 
July 27 , 195 6 
January 22 , 195 9 
October 15 , 195 5 
October 26 , 196 5 
November 19 , 196 8 
March 12 , 196 8 
May 12 , 195 7 
September 16 , 195 5 
May 8 , 197 2 
June 22 , 196 7 
September 11 , 196 4 
August 16 , 196 1 
February 14 , 196 2 
January 23 , 196 3 
September 16 , 195 5 
October 17 , 196 2 
March 11 , 196 2 
October 16 , 196 3 
November 19 , 195 5 
March 9 , 197 7 
December 25 , 195 6 
July 9 , 197 4 
May 27 , 197 3 
September 16 , 195 5 
July 1 , 196 1 
March 30 , 195 6 
June 19 , 196 9 
September 27 , 195 7 

September 16 , 195 5 
September 30 , 196 6 
May 11 , 196 6 
June 1 , 196 5 

January 25 , 198 0 
October 2 1 , 197 7 
July 10 , 197 4 

October 3 1 , 197 5 
December 13 , 197 4 
January 28 , 197 6 

August 7 , 197 4 

September 3 , 198 0 

March 9 , 197 7 
July 30 , 198 1 
July 10 , 197 4 

July 10 , 197 4 
July 10 , 197 4 

June 10 , 197 5 
July 10 , 197 4 

July 10 , 197 4 

July 10 , 197 4 
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APPENDIX I I 

HONG KON G t  COPYRIGH T ORDINANC E 197 3 (No . 5  o f 1973 ) 

Offences o f 
possession o f 
infringing cop y 
of a  protecte d 
work 

5. (1 ) Withou t prejudic e t o sectio n 2 1 o f th e Act , an y perso n 
who, a t a  tim e whe n copyrigh t subsist s i n a  wor k o r othe r subjec t 
matter unde r th e Ac t o r thi s Ordinance , ha s i n hi s possessio n fo r 
the purpose s o f trad e o r busines s -

(a) an y articl e tha t i s a n infringin g cop y o f suc h a  wor k o r othe r 
subject matte r ;  o r 

(b) an y plat e use d o r intende d t o b e used  fo r makin g infringin g 
copies o f suc h a  wor k o r othe r subjec t matter , 

shall, unles s h e prove s t o th e satisfactio n o f th e cour t tha t h e di d 
not kno w an d tha t h e ha d n o reaso n t o believ e tha t th e articl e wa s 
an infringin g cop y o f suc h a  wor k o r othe r subjec t matte r o r tha t 
the plat e wa s use d o r intende d t o b e used  fo r makin g a n infringin g 
copy o f suc h a  wor k o r othe r subjec t matter , b e guilt y o f a n 
offence an d shal l b e liabl e o n convictio n -

(i) i f i t i s hi s firs t convictio n o f a n offenc e unde r thi s section , 
to a  fin e no t exceedin g fiv e hundre d dollar s fo r eac h articl e 
to whic h th e offenc e relates ; an d 

(ii) o n an y secon d o r subsequen t convictio n o f a n offenc e unde r 
this section , t o suc h a  fin e an d t o imprisonmen t fo r twelv e 
months: 

Provided tha t a  fin e impose d b y virtu e o f thi s subsectio n shal l no t 
exceed fift y thousan d dollars . 

(2) Th e cour t befor e whic h a  perso n i s charge d wit h a n offenc e 
under thi s sectio n may , whethe r h e i s convicte d o f th e offenc e o r not , 
order tha t an y articl e i n hi s possesio n whic h appear s t o th e cour t t o b e 
an infringin g cop y o f a  wor k o r othe r subjec t matte r i n whic h copyrigh t 
subsists unde r th e Ac t o r thi s Ordinanc e o r a  plat e use d o r intende d t o 
be use d fo r makin g infringin g copie s o f suc h a  wor k o r othe r subjec t 
matter shal l b e destroye d o r delivere d u p t o th e owne r o f th e copyrigh t 
in questio n o r otherwis e deal t wit h a s th e cour t ma y thin k fit . 

(3) Wher e a n articl e i s seize d b y a  polic e office r o r a n 
authorized office r i n connexio n wit h a  suspecte d offenc e unde r th e Ac t 
or thi s Ordinanc e a  court , o n th e applicatio n o f th e Attorne y Genera l o r 
the Director , may , i f i t i s satisfie d tha t th e articl e i s -

(a) a n infringin g cop y o f a  wor k fo r othe r subjec t matte r i n 
which copyrigh t subsist s unde r th e Ac t o r thi s Ordinanc e ;  o r 

(b) a  plat e used  o r intende d t o b e used  fo r makin g infringin g 
copies o f an y suc h wor k o r othe r subjec t matter , 

order tha t th e articl e b e destroye d o r delivere d u p t o th e owne r o f th e 
copyright i n questio n o r otherwis e deal t wit h a s th e cour t ma y thin k fit , 
notwithstanding tha t n o perso n ha s bee n charge d wit h th e suspecte d 
offence. 

Powers o f 
investigating 
officers 

6. (1 ) An y polic e office r no t belo w th e ran k o f Inspecto r o r an y 
authorized office r ma y -

(a) (i ) subjec t t o sectio n 7 , ente r an d searc h an y premise s o r 
place; 
(ii) stop , boar d an d searc h an y vesse l (othe r tha n a  shi p o f war ) 
or an y aircraf t (othe r tha n a  militar y aircraft);o r 
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(iii) sto p an d searc h an y vehicle , i n whic h h e 
reasonably suspect s tha t ther e i s a n infringin g cop y o f a 
work o r othe r subjec t matte r i n whic h copyrigh t subsist s 
under th e Ac t o r thi s Ordinanc e o r a  plat e use d o r 
intended t o b e use d fo r makin g infringin g copie s o f an y 
such wor k o r othe r subjec t matter ; an d 

(b) seize , remov e o r detai n -

(i) an y articl e whic h appear s t o hi m t o b e a n infringin g cop y o f 
a wor k o r othe r subjec t matte r i n whic h copyrigh t subsist s unde r 
the Ac t o r thi s Ordinanc e o r an y plat e whic h appear s t o hi m t o b e 
intended fo r us e fo r makin g infringin g copie s o f an y suc h wor k o r 
other subjec t matter ; an d 

(ii) anythin g whic h appear s t o hi m t o b e o r t o contain , o r t o b e 
likely t o b e o r t o contain , evidenc e o f a n offenc e unde r th e Ac t 
or thi s Ordinance . 

(2) An y polic e office r no t belo w th e ran k o f Inspecto r o r an y 
authorized office r ma y -

(a) brea k ope n an y oute r o r inne r doo r o f an y plac e whic h h e i s 
empowered o r authorize d b y thi s Ordinanc e t o ente r an d 
search; 

(b) forcibl y boar d an y vessel , aircraf t o r vehicl e whic h h e i s 
empowered b y thi s Ordinanc e t o stop , boar d an d search ; 

(c) remov e b y forc e an y perso n o r thin g obstructin g hi m i n th e 
exercise o f an y powe r conferre d o n hi m b y thi s Ordinance ; 

(d) detai n an y perso n foun d i n an y plac e whic h h e i s empowere d 
or authorize d b y thi s Ordinanc e t o searc h unti l suc h plac e ha s 
been searched ; 

(e) detai n an y vesse l o r aircraf t whic h h e i s empowere d b y thi s 
Ordinance t o stop , boar d an d search , an d preven t an y perso n 
from approachin g o r boardin g suc h vesse l o r aircraf t unti l i t 
has bee n searched ; 

(f) detai n an y vehicl e whic h h e i s empowere d b y thi s Ordinanc e 
to sto p an d searc h unti l i t ha s bee n searched . 

Restriction 7 . (1 ) N o domesti c premise s shal l b e entere d an d searche d b y a 
on th e entr y polic e office r unles s -
and searc h 
of domesti c (a ) a  magistrat e ha s issue d a  warran t unde r subsectio n (2) ; 
premises o r 

(b) th e Directo r ha s give n a n authorizatio n unde r subsectio n (3 ) . 

(2) A  magistrat e may , i f h e i s satisfie d b y informatio n o n oat h 
that ther e i s reasonabl e groun d fo r suspectin g tha t ther e i s i n an y 
domestic premise s an y articl e whic h ma y b e seized , remove d o r detaine d 
under sectio n 6 ( l ) ( b ) , issu e a  warran t authorizin g a  polic e office r no t 
below th e ran k o f Inspecto r o r a n authorize d office r t o ente r an d searc h 
the premises . 

(3) Th e Directo r may , if h e i s satisfie d tha t ther e i s reasonabl e 
ground fo r suspectin g -

(a) tha t ther e i s i n an y domesti c premise s an y articl e whic h ma y 
be seized , remove d o r detaine d unde r sectio n 6(1 ) (b) ; an d 

(b) tha t unles s th e premise s ar e entere d an d searche d 
immediately suc h thin g i s likel y t o b e remove d fro m th e 
premises, 
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authorize i n writin g a  polic e office r no t belo w th e ran k o f Inspecto r o r 
an authorize d offic e t o ente r an d searc h th e premises . 

Obstruction o f 
investigating 

Affidavit 
evidence 

(4) A  polic e office r no t belo w th e ran k o f Inspecto r o r a n 
authorized office r authroize d unde r subsectio n (2 ) o r (3 ) t o ente r an d 
search an y domesti c premise s ma y cal l upo n an y polic e office r o r an y 
authorized office r t o assis t hi m i n enterin g an d searchin g th e 
premises. 

8 (1 ) Withou t prejudic e t o an y othe r Ordinance , an y perso n who -

(a) wilfull y obstruct s a  polic e office r o r a n authorize d office r 
in th e exercis e o f hi s power s o r th e performanc e o f hi s 
duties unde r th e Ac t o r thi s Ordinance ; 

(b) wilfull y fail s t o compl y wit h an y requirmen t properl y mad e 
to hi m b y an y suc h polic e office r o r authorize d officer ; o r 

(c) withou t reasonabl e excuse , fail s t o giv e suc h polic e office r 
or authorize d office r an y othe r assistanc e whic h h e ma y 
reasonably requir e t o b e give n fo r th e purpos e o f exercisin g 
his power s o r performin g hi s dutie s unde r th e Ac t o r thi s 
Ordinance, 

shall b e guilt y o f a n offenc e an d shal l b e liabl e o n convictio n t o a  fin e 
of fiv e thousan d dollar s an d t o imprisonmen t fo r thre e months . 

(2) An y perso n who , whe n require d t o giv e informatio n t o a 
police office r o r t o a n authorize d office r i n th e exercis e o f hi s power s 
or th e performanc e o f hi s dutie s unde r th e Ac t o r thi s Ordinance , 
knowingly give s fals e o r misleadin g informatio n t o an y suc h polic e 
officer o r authorize d office r shal l b e guilt y o f a n offenc e an d shal l b e 
liable o n convictio n t o a  fin e o f fiv e thousan d dollar s an d t o 
imprisonment fo r thre e months . 

(3) Nothin g i n thi s sectio n shal l b e construe d a s requirin g an y 
person t o giv e an y informatio n whic h ma y incriminat e him . 

9. (1 ) A n affidavi t whic h -

(a) purport s t o hav e bee n mad e b y o r o n behal f o f th e owne r 
of a  wor k o r othe r subjec t matte r i n whic h copyrigh t 
subsists unde r th e Act ; an d 

(b) state s tha t -

(i) a t a  tim e specifie d therei n copyrigh t subsiste d i n th e 
work o r othe r subjec t matter ; 

(ii) th e perso n name d therei n i s th e owne r o f th e 
copyright i n th e wor k o r othe r subjec t matter ; an d 

(iii) a  cop y o f th e wor k o r othe r subjec t matte r exhibite d 
to th e affidavi t i s a  tru e cop y o f th e wor k o r othe r subjec t 
matter, 

shall, i f i t complie s wit h subsectio n (3 ) , b e admitte d withou t furthe r 
proof i n an y proceeding s unde r th e Ac t o r thi s Ordinance . 

(2) Th e cour t befor e who m a n affidavi t i s produce d unde r 
subsection (1 ) shal l presume , unti l th e contrar y i s prove d -

(a) that th e statement s mad e therei n ar e true ; an d 
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(b) tha t i t wa s mad e an d authent ica te d i n accordanc e wit h 
subsection ( 3 ) . 

(3) A n affidavi t fo r th e purpose s o f thi s sectio n shal l b e -

(a ) mad e o n oat h -

(i) befor e a  magis t ra t e o r a  notar y publi c i f i t i s mad e 
at an y plac e withi n th e Commonweal th ; o r 

(ii) befor e a  consula r office r o f He r Majesty ' s 
Government i n th e Unite d Kingdo m o r a  notar y publi c i f i t 
is mad e a t an y plac e outsid e th e Commonweal th ; an d 

(b) au then t i ca ted , s o fa r a s re la te s t o th e makin g thereof , b y 
the signatur e o f th e m a g i s t r a t e , notar y publi c o r consula r 
officer befor e who m i t i s m a d e . 

Time limi t fo r 
prosecutions 

10. N o prosecutio n fo r a n offenc e unde r th e Ac t o r thi s 
Ordinance shal l b e commence d afte r th e expiratio n o f thre e year s afte r 
the commissio n o f th e offenc e o r on e yea r afte r th e discover y thereof , 
whichever da t e las t occur s . 

APPENDIX II I 

Withdrawal o f 
privilege 
against 
incrimination 
of sel f o r 
spouse i n 
cer ta in 
proceedings. 

UNITED KINGDO M ;  SUPREM E COUR T AC T 19S 1 ( c . 5 4 ) 

72 . (1 ) I n an y proceeding s t o whic h thi s subsectio n applie s a 
person shal l no t b e excused , b y reaso n tha t t o d o s o woul d ten d t o 
expose tha t person , o r hi s o r he r spouse , t o proceeding s fo r a 
real ted offenc e o r fo r th e recover y o f a  re la te d penalt y -

(a) fro m answerin g an y questio n pu t t o tha t perso n i n th e 
f i rs t -ment ioned proceedings ; o r 

(b) fro m complyin g wit h an y orde r mad e i n thos e proceedings . 

(2) Subsectio n (1 ) applie s t o th e followin g civi l proceeding s i n 
the Hig h Cour t , namel y -

(a ) proceeding s fo r infringemen t o f right s pertainin g t o an y 
intel lectual propert y o r fo r passin g off ; 

(b) proceeding s brough t t o obtai n disclosur e o f informatio n 
relat ing t o an y infringemen t o f suc h right s o r t o an y 
passing off ; an d 

( c ) proceeding s brough t t o preven t an y apprehende d 
infringement o f suc h right s o r an y apprehende d passin g off . 

(3) Subjec t t o subsectio n ( 4 ) , n o s t a temen t o r admissio n mad e b y 
a perso n -

(a) i n answerin g a  questio n pu t t o hi m i n an y proceeding s t o 
which subsectio n (1 ) applies ; o r 

(b) i n complyin g wit h an y orde r mad e i n an y suc h proceedings , 

shal l , i n proceeding s fo r an y relate d offenc e o r fo r th e recover y o f an y 
re la ted penal ty , b e admissibl e i n evidenc e agains t tha t perso n o r (unles s 
they marrie d afte r th e makin g o f th e s t a t emen t o r admission ) agains t 
the spous e o f tha t person . 

(4) Nothin g i n subsectio n (3 ) shal l rende r an y s ta temen t o r 
admission mad e b y a  perso n a s ther e mentione d inadmissibl e i n evidenc e 
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against tha t perso n i n proceeding s fo r perjur y o r contemp t o f court . 

(5) I n thi s sectio n -

"intel lectual property " mean s an y patent , trad e mark , copyright , 
registered design , technica l o r commercia l informatio n o r othe r 
intellectual property ; 

"related of fence" , i n relatio n t o an y proceeding s t o whic h 
subsection (1 ) applies , mean s -

(a) i n th e cas e o f proceeding s withi n subsectio n (2) (a ) o r (b ) 

( i ) an y offenc e committe d b y o r i n th e cours e o f th e 
infringement o r passin g of f t o whic h thos e proceeding s 
relate; o r 

( i i ) an y offenc e no t withi n sub-paragrap h ( i ) committe d 
in connectio n wit h tha t infringemen t o r passin g o f f , bein g 
an offenc e involvin g frau d o r dishonesty ; 

(b) i n th e cas e o f proceeding s withi n subsectio n ( 2 ) ( c ) , an y 
offence reveale d b y th e fact s o n whic h th e plaintif f relie s 
in thos e proceedings ; 

"related penalty" , i n relatio n t o an y proceeding s t o whic h 
subsection (1 ) applie s mean s -

(a) i n th e cas e o f th e proceeding s withi n subsectio n (2) (a ) o r 
( b ) , an y penalt y incurre d i n respec t o f anythin g don e o r 
omitted i n connectio n wit h th e infringemen t o r passin g of f 
to whic h thos e proceeding s relate ; 

(b) i n th e cas e o f proceeding s withi n subsectio n ( 2 ) ( c ) , an y 
penalty incurre d i n respec t o f an y ac t o r omissio n reveale d 
by th e fact s o n whic h th e plainti f f relie s i n thos e 
proceedings. 

(6) An y referenc e i n thi s sectio n t o civi l proceeding s i n th e 
High Cour t o f an y descriptio n include s a  referenc e t o proceeding s o n 
appeal arisin g ou t o f civi l proceeding s i n th e Hig h Cour t o f tha t 
description. 

500 


	[LMM(83)40] Emerging Problems in the Field of Copyright, Especially with Respect to Piracy



