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PRINCIPLES AN D OBJECTIVE S O F CRIMINA L LA W 

Memorandum b y 
THE GOVERNMEN T O F CANAD A 

Introduction 

In Augus t 1982 , th e Ministe r o f Justic e o f Canad a publicl y release d a  majo r statemen t o f 
government polic y wit h respec t t o Canadia n crimina l law . Thi s statement , entitle d Th e 
Criminal La w i n Canadia n Society , i s uniqu e i n Canadia n experienc e i n settin g ou t a n 
explicit statemen t o f principle s o n th e basi s o f whic h crimina l la w polic y i s t o b e pursue d i n 
the comin g years . 

2. Mor e significantly , th e statemen t wil l serv e a s a  se t o f guideline s fo r th e massiv e 
Criminal La w Revie w projec t recentl y launche d b y th e Federa l government , i n co-operatio n 
with th e Provinces . 

The Crimina l La w Revie w :  Backgroun d 

3. I n Canada , constitutiona l responsibilit y fo r crimina l justic e i s divide d betwee n th e 
Federal an d Provincia l governments . Th e Federa l Parliamen t ha s th e overal l jurisdictio n t o 
enact legislatio n wit h respec t t o crimina l la w an d procedur e an d provid e fo r th e 
establishment an d maintenanc e o f penitentiarie s (wher e sentence s o f tw o year s o r mor e ar e 
served), whil e th e Federa l Governmen t ha s powe r t o appoin t superio r an d count y cour t 
judges. Th e Provincia l legislatures , fo r thei r part , hav e jurisdictio n ove r th e "administratio n 
of justice" , an d fo r th e establishmen t an d maintenanc e o f prison s (wher e sentence s o f les s 
than tw o year s ar e served) . The y ma y als o provid e fo r th e impositio n o f punishmen t t o 
further th e enforcemen t o f Provincia l law . Provincia l Attorneys-Genera l prosecut e offence s 
under th e federally-enacte d Crimina l Code . 

4. A s a  resul t o f thi s constitutiona l arrangement , th e Federa l Governmen t an d mor e 
specifically th e Federa l Ministe r o f Justice , carrie s primar y responsibilit y fo r proposin g 
legislation relatin g t o crimina l law . 

5. I n th e pas t fe w years , th e combine d effec t o f a  numbe r o f factor s convince d bot h th e 
Federal an d Provincia l government s tha t priorit y ha d t o b e give n t o th e comple x jo b o f 
overhauling Canadia n crimina l law . Canada , lik e othe r Wester n post-industria l nations , ha s 
experienced i n th e pas t tw o decade s a  continue d growt h i n traditiona l "street " crime , 
growing publi c concer n abou t th e apparen t breakdow n i n socia l control s (especiall y a s show n 
in risin g violen t crime) , th e emergenc e o f ne w form s o f sophisticate d whit e colla r an d 
organised crime , escalatin g cost s fo r th e crimina l justic e syste m an d growin g doubt s abou t 
its effectiveness , recurrin g problem s i n prison s an d penitentiaries , an d intensifie d debate s 
about th e prope r poin t o f balanc e betwee n civi l libertie s an d individua l right s o n th e on e 
hand, an d power s grante d t o crimina l justic e agent s t o preven t an d detec t crim e o n th e 
other hand . 

6. I n thi s climate , doubt s cam e increasingl y t o b e raised , no t onl y abou t specifi c aspect s 
of th e statute s o f th e crimina l "  justice system , bu t als o abou t th e basi c assumption s an d 
orientation o f th e crimina l la w a s a  whole . 

7. Whil e thes e doubt s hav e bee n brough t int o sharpe r focu s i n th e pas t decade , the y 
represent th e culminatio n o f man y year s o f commissions , inquirie s an d committee s whic h 
have examine d variou s element s o f th e Canadia n syste m o f justic e sinc e Confederation . 

8. B y 1969 , th e Repor t o f th e Canadia n Committe e o n Correction s (Ouime t Report ) fel t i t 
necessary t o recommend " "that" th e Governmen t o f Canad a establis h i n th e nea r futur e a 
Committee o f Roya l Commissio n t o examin e th e substantiv e crimina l law" . 

9. I n 1970 , Parliamen t responde d b y enactin g legislatio n establishin g th e La w Refor m 
Commission o f Canada , whos e mandat e range d fro m "th e remova l o f anachronism s an d 
anomalies i n th e law" , t o "th e developmen t o f ne w approache s t o an d ne w concept s o f th e 
law i n keepin g wit h an d responsiv e t o th e changin g need s o f moder n Canadia n societ y an d o f 
individual member s o f tha t society" . Th e Ministe r o f Justic e o f th e da y mad e th e 
suggestion tha t "th e Commissio n shoul d hav e a  complet e re-writin g o f th e crimina l la w a s 
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one o f it s f i rs t p ro jec ts " , i n l igh t o f hi s vie w tha t " th e Cr imina l Cod e o f C a n a d a . . . i s i n 
need o f thoroug h housekeeping , thoroug h revisio n no t merel y i n th e lawyer ' s la w a s i t 
applies t o th e Cr imina l Code , bu t als o i n man y o f th e Code' s socia l aspects" . 

10. Ove r th e pas t nin e years , th e Commissio n ha s publishe d eigh t fo rma l repor ts , eightee n 
working paper s an d a  hos t o f studie s w i t h respec t t o variou s aspect s o f substantiv e cr imina l 
law an d cr imina l procedure . Som e o f thi s wor k re late d t o specif i c an d fa i r l y technica l 
ma t te rs , whi l e othe r element s wer e concerne d w i t h basi c question s o f philosoph y an d 
pr inc ip le . 

1 1 . I n Octobe r 1979 , some , twent y Federa l an d Provincia l Minister s responsibl e fo r th e 
various aspect s o f th e c r imina l just ic e syste m i n Canad a me t i n Ot taw a an d unanimousl y 
agreed tha t th e proces s o f re for m shoul d b e acce le ra ted . 

12. A s a  resul t o f tha t agreement , a  detai le d proposa l wa s develope d b y th e Federa l an d 
Provincial government s t o launc h a n accelerate d revie w aime d a t expedit in g th e enactmen t 
of a  modern , responsiv e an d e f fec t i v e Canadia n c r im ina l l aw . 

The Crimina l La w Revie w :  Proces s 

13. Beginnin g w i t h recommendation s f ro m th e La w Refor m Commission , th e Federa l 
government -  i n cooperatio n w i t h th e Province s -  w i l l systemat ical l y examin e al l aspect s o f 
Canadian cr imina l law . B y th e en d o f 1985 , th e La w Refor m Commissio n i s schedule d t o 
complete wor k o n mor e tha n f i f t y individua l project s addressin g th e substantiv e an d 
procedural aspect s o f th e l aw . Th e Federa l governmen t w i l l analys e thes e finding s an d 
present proposal s t o Par l iamen t i n log ica l ly-connecte d pol ic y groupings , t o enabl e th e 
coordinated an d t ime l y implementat io n o f th e Revie w process . Th e Federa l Ministe r o f 
Justice carrie s overal l responsibi l i t y fo r th e rev iew . 

14. Th e proces s w i l l tak e th e for m o f thre e separat e bu t complementar y phase s w i t h respec t 
to th e 5 0 project s involve d : 

Phase I  (researc h an d recommendat ion ) i s basicall y th e responsibi l i t y o f 
the La w Refor m Commissio n o f Canada . Fo r eac h top ic , th e La w 
Reform Commissio n w i l l produc e tw o majo r publ icat ions : a  workin g pape r 
which ident i f ie s issue s an d explore s opt ions , an d a  f ina l repor t whic h 
makes recommendat ions . Appropr iat e consultat io n i s undertake n durin g 
this phas e w i t h Federa l an d Provincia l governmen t departments , th e 
jud ic ia ry , th e Ba r an d othe r group s an d indiv iduals . 

Phase I I (governmenta l considerat ion ) involve s fo rma l examinat io n o f th e 
recommendations b y th e appropriat e Federa l department s (pr inc ipal l y th e 
Department o f Just ic e an d th e Min is t r y o f th e So l i c i to r -Genera l ) , i n term s 
not onl y o f lega l impl icat ion s o f thes e recommendation s bu t als o i n term s 
of overal l Federa l pol ic y an d Federa l -Prov inc ia l considerat ions . Th e 
federal governmen t als o fo rmal l y consult s provinvia l government s an d othe r 
groups durin g thi s phase . A s a  resul t o f thi s proces s o f examinatio n an d 
consu l ta t ion, Cabine t i s approache d w i t h recommendation s regardin g 
legis lat ive and/o r adminis t rat iv e ac t i on . I n orde r t o expedit e th e Rev iew , 
provision i s mad e fo r incrementa l implementat io n a s wor k i s complete d o n 
discrete area s o f th e l a w , a s oppose d t o implementat io n onl y whe n al l 
aspects o f th e Revie w hav e bee n comp le ted . 

Phase II I ( implementat ion ) consist s o f Par l iamentar y consideratio n o f 
legis lat ive proposal s o r admin is t ra t iv e change s requir in g budgetar y 
a l loca t ion , an d execut iv e implementat io n o f changes . Par l iamentar y 
consideration carr ie s th e possibi l i t y o f fur the r publi c consultat io n befor e 
Commi t tees , whe n appropr ia te . 

The Crimina l La w I n Canadia n Societ y 

15. I n approvin g th e Cr imina l La w Rev iew , Cabine t instructe d th e Ministe r o f Justic e t o 
submit a  statemen t o f principle s an d object ive s whic h woul d serv e t o giv e overal l guidanc e 
to th e Revie w process , a s i t move s t o conside r th e myr ia d o f mor e specif i c issue s tha t mus t 
be addresse d i n th e contex t o f th e individua l p ro jec ts . 
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16. Th e Crimina l La w i n Canadia n Societ y wa s prepare d i n respons e t o tha t decision , an d i s 
aimed a t accomplishin g thre e majo r goals : 

(a) t o giv e Canadian s a  summar y outlin e o f th e contex t i n whic h crimina l la w 
policy shoul d b e viewed ; 

(b) t o articulat e a  statemen t o f th e appropriat e scope , purpos e an d principle s 
of crimina l law , o n th e basi s o f a  discussio n o f it s basi c natur e an d 
philosophical underpinnings ; an d 

(c) t o giv e a n indicatio n o f th e genera l implication s o f endorsin g th e 
statement o f scope , purpos e an d principles , i n orde r t o provid e guidanc e 
for th e mor e specifi c decision s tha t mus t b e take n a s th e Revie w proces s 
evolves. 

17. I n essence , th e genera l them e o f th e documen t ca n b e see n a s a n endorsemen t o f th e 
fundamental approac h t o crimina l la w adopte d b y th e La w Refor m Commissio n an d th e 
Canadian Committe e o n Correction s (Ouime t Committee) . Thi s approac h call s fo r restrain t 
to b e employe d i n th e us e o f crimina l la w an d th e crimina l justic e system , o n th e basi s o f a 
conception o f th e crimina l la w a s th e ultimat e poin t alon g th e spectru m o f society' s 
informal an d forma l method s o f dealin g wit h conduct . 

18. Issue d a t th e outse t o f th e comple x Revie w process , Th e Crimina l La w i n Canadia n 
Society i s intende d t o focu s discussio n an d debat e b y offerin g a  framewor k o f genera l 
principles t o whic h referenc e ca n b e made . 

19. Anne x A  i s a  fiv e pag e Executiv e Summar y o f th e document . Mor e informatio n abou t 
the revie w ma y b e obtaine d fro m :  Co-ordinator , 

Criminal La w Review , 
Department o f Justice , 
Kent an d Wellingto n Streets , 
Ottawa 
CANADA K1 A 0H 8 

ANNEX A 

THE CRIMINA L LA W 
IN CANADIA N SOCIET Y 

Executive Summar y 

Part 1  outline s th e backgroun d o f th e Crimina l La w Revie w an d identifie s th e aim s o f thi s 
paper, whic h ar e t o : 

1. Provid e Canadian s wit h a  summar y outlin e o f th e contex t i n whic h crimina l la w 
policy shoul d b e viewed ; 

2. Articulat e a  statemen t o f th e appropriat e scope , purpos e an d principle s o f crimina l 
law, o n th e basi s o f a  discussio n o f it s basi c natur e an d philosophica l 
underpinnings; an d 

3. Giv e a n indicatio n o f th e genera l implication s o f endorsin g th e statemen t o f scope , 
purpose an d principles , i n orde r t o provid e guidanc e fo r th e mor e specifi c decision s 
that mus t b e take n a s th e Revie w proces s evolves . 

Part I I analyticall y discusse s crim e trends , variou s explanation s offere d fo r th e phenomeno n 
of crime , an d th e polic y respons e mad e t o crim e b y government s ove r th e pas t severa l 
decades. 

The Canadia n experienc e i s see n a s simila r t o tha t o f mos t wester n democracies , wit h 
respect t o : 

the vastl y expande d scop e o f "crimina l law" , take n i n it s broa d sense , tha t ha s 
accompanied growt h i n publi c secto r involvemen t i n th e economi c an d socia l 
spheres ; 

the larg e growt h i n crime , especiall y i n th e las t tw o decades , a s th e post-wa r 
baby boo m passe d throug h adolescenc e int o earl y adulthood ; 
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the dedicatio n o f increasingl y larg e amount s o f publi c secto r resource s t o crimina l 
justice syste m act iv i t ies , especiall y police ; 

the existenc e o f confl ictin g pressure s t o furthe r expan d resource s t o offe r 
protection o n th e on e hand , an d t o tighte n u p o r re-allocat e resource s i n vie w o f 
financial constraint s an d doubt s abou t th e efficac y o f traditiona l justic e syste m 
activities o n th e othe r hand ; 

the tren d t o rel y muc h les s o n imprisonmen t a s th e primar y sanctio n fo r man y 
forms o f non-violen t propert y crimes , whil e maintainin g o r increasin g th e severit y 
of sentence s fo r offender s involve d i n crime s o f violence ; 

the propensit y o f th e Canadia n justic e syste m t o respon d t o crim e b y a  greate r 
overall us e o f imprisonmen t compare d t o th e justic e system s o f man y simila r 
countries; an d 

the growin g recognitio n o f th e interrelatednes s o f th e crimina l la w an d th e variou s 
components tha t constitut e th e crimina l justic e system , combine d wit h contine d o r 
increased sensitivit y t o issue s o f intergovernmenta l jurisdictio n . 

Many o f thes e factor s wi l l continu e t o influenc e th e genera l shap e o f futur e events . 

Part II I identifie s seve n majo r concern s tha t encompas s th e wid e rang e o f specifi c cri t icisms , 
problems an d complaint s wit h respec t t o crimina l la w an d th e crimina l justic e system . 
These concern s involv e : 

1 . Th e effectivenes s o f th e crimina l la w i n combattin g crim e an d correctin g 
offenders ; 

2. Enhancin g th e effectivenes s o f preventiv e measure s an d alternativ e measure s les s 
coercive an d intrusiv e tha n th e crimina l law ; 

3. Th e prope r rol e o f th e vict i m i n th e crimina l law , an d th e v ic t im' s need s an d 
treatment i n th e crimina l justic e system ; 

4. Th e balanc e betwee n power s grante d t o crimina l justic e agent s an d th e right s an d 
liberties o f individuals ; 

5. Accountabilit y i n th e exercis e o f discretio n an d i n th e us e o f publi c resource s t o 
achieve objectives ; 

6. Sentencin g an d post-sentencin g processes ; an d 

7. Th e prope r scop e o f th e crimina l law , th e prope r purpos e o f th e crimina l law , an d 
the distinction s tha t shoul d b e mad e betwee n th e crimina l la w an d othe r type s o f 
law o r socia l measures . 

Part I V addresse s th e underlyin g questio n o f th e prope r scope , purpos e an d objective s o f th e 
criminal law , b y distinguishin g fou r subsidiar y issues : 

1. Wit h respec t t o th e purpos e o f th e crimina l law , th e pape r conclude s that : 

the crimina l la w an d th e crimina l justic e syste m mus t pursu e tw o majo r 
sets o f purpose s -  " just ice " an d "secur i ty" ; 

criminal sanctions , whethe r justif ie d i n term s o f uti l i taria n o r retributiv e 
aims, ar e primaril y punitiv e i n nature , an d ar e understoo d a s suc h bot h b y 
society an d b y thos e o n who m the y ar e imposed ; 

acceptance o f retributiv e justification s fo r punishmen t implie s neithe r 
rejection o f uti l i taria n justification s fo r punishment , no r th e acceptanc e o f 
harsh, crue l o r vindictiv e form s o r level s o f punishment . Indeed , th e 
retributive approac h act s a s a  brake , i n settin g a  maximu m permissibl e 
l imi t o n punishmen t tha t migh t otherwis e b e subjec t t o n o suc h l imi t i n it s 
pursuit o f variou s uti l i taria n goal s suc h a s deterrence , incapacitation , o r 
even rehabil i tat ion . Thi s distinguishe s th e concep t o f retributio n fro m 
that o f vengeance ; an d 
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the necessit y o f pursuin g thes e tw in , an d sometimes-conflicting , purpose s 
requires a n approac h t o b e develope d fo r definin g th e prope r poin t o f 
balance. 

2. Wit h respec t t o th e prope r scop e o f crimina l law , th e pape r conclude s that : 

i t make s sens e t o distinguis h betwee n th e crimina l la w an d othe r form s o f 
social control ; 

the majo r criterio n fo r determinin g wha t conduc t merit s respons e fro m th e 
criminal la w i s whethe r th e conduc t cause s o r threaten s seriou s har m t o 
individuals o r society ; an d 

any suc h "cr i ter ia " ar e i n realit y onl y guidelines , becaus e thei r necessaril y 
general leve l o f abstractio n alway s leave s roo m fo r interpretation , an d 
because th e judgmen t o f Parliamen t o n wha t conduc t i s t o b e treate d a s 
criminal canno t b e boun d b y anythin g othe r tha n constitutiona l l imi ts . 

3. Wit h respec t t o th e concept s o f responsibilit y an d blame , th e pape r conclude s that : 

i t i s vi ta l t o retai n a  standar d o f responsiblit y an d faul t i n th e crimina l 
law becaus e o f th e impac t o f th e crimina l proces s an d crimina l sanctions . 

i t i s importan t t o defin e clearl y th e standar d o f responsibilit y require d b y 
each crimina l offence ; an d 

i t i s no t desirabl e t o confin e th e crimina l la w t o act s committe d b y 
individuals agains t othe r individuals ; rather , i t i s advisabl e t o provid e fo r 
the l iabi l i t y o f organizations , an d individual s actin g withi n organizations , 
where seriou s har m t o a n individua l o r t o th e genera l goo d i s cause d o r 
threatened. 

4. Wit h respec t t o th e l imit s o n th e power s an d sanction s o f crimina l law , th e pape r 
concludes that : 

the principle s o f justice , necessit y an d econom y shoul d b e considere d i n 
determining th e mean s tha t ma y legitimatel y b e employe d b y th e crimina l 
law an d th e crimina l justic e syste m t o effec t it s ends ; 

justice ma y requir e th e crimina l la w t o respon d t o som e conduc t -anythin g 
less woul d b e inappropriate ; 

the substantiv e an d procedura l l imit in g principle s wel l know n t o crimina l 
law ac t a s restraint s o n th e exten t t o whic h th e la w an d th e syste m ma y 
legitmately pursu e th e "security " objectives ; 

i t i s unjus t t o g o beyon d th e minimu m interventio n necessar y fo r a n 
adequate an d appropriat e respons e t o b e mad e t o crimina l conduc t -bot h 
from a  ut i l i tar ia n an d a  retributiv e perspective ; an d 

the tensio n tha t result s betwee n th e justic e an d securit y objective s 
requires th e crimina l la w t o strik e a  delicat e balance . 

In summary , th e crimina l la w ha s th e positiv e objective s o f contributin g t o th e promotio n o f 
a just , peacefu l an d saf e society : " just ice " an d "security " objectives . It s rol e i n pursuin g 
the "security " objective s i s l imite d b y applicatio n o f th e principle s o f justice , necessit y an d 
economy -  principle s whic h reflec t th e concep t o f crimina l la w a s society' s ultimat e 
recourse alon g th e spectru m o f informa l an d forma l mean s fo r influencin g an d respondin g t o 
conduct. Thes e principle s restric t th e appropriat e scop e o f th e crimina l la w t o conduc t 
which i s culpable , seriousl y harmful , an d generall y conceive d o f a s deservin g o f punishment . 
They restric t th e appropriat e for m an d amoun t o f power s an d sanction s b y virtu e o f wel l -
recognized lega l r ights , largel y o f a  procedura l nature ; an d b y th e presumptio n agains t an y 
intrusion int o individua l right s an d freedoms , unles s a  burde n o f proo f ca n b e discharge d b y 
the stat e whic h demonstrate s o n reasonabl e factua l ground s tha t suc h intrusio n i s necessary . 
Furthermore, th e intrusio n mus t no t excee d th e minimu m necessar y an d adequat e i n th e 
circumstances. 
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Statement o f Purpos e an d Principle s 

Recognizing tha t : 

In th e Charte r o f Right s an d Freedoms , Canad a ha s guarantee d certai n right s an d freedom s 
consonant wit h th e rul e o f la w an d wit h principle s o f justic e fundamenta l t o a  fre e an d 
democratic society ; 

Canada has , i n addition , undertake n internationa l obligation s t o maintai n certai n standard s 
with respec t t o it s crimina l justic e system ; 

The crimina l la w i s necessar y fo r th e protectio n o f th e publi c an d th e establishmen t an d 
maintenance o f socia l order ; 

The crimina l la w potentiall y involve s man y o f th e mos t seriou s form s o f interferenc e b y th e 
state wit h individua l right s an d freedoms ; an d 

Criminal la w polic y shoul d b e base d o n a  clea r appreciatio n o f th e fundamenta l purpos e an d 
principles fo r th e crimina l law ; 

It i s appropriat e t o se t fort h a  statemen t o f purpos e an d principle s fo r th e crimina l la w i n 
Canada. 

Purpose o f th e Crimina l La w 

The purpos e o f th e crimina l la w i s t o contribut e t o th e maintenanc e o f a  just , peacefu l an d 
safe societ y throug h th e establishmen t o f a  syste m o f prohibitions , sanction s an d procedure s 
to dea l fairl y an d appropriatel y wit h culpabl e conduc t tha t cause s o r threaten s seriou s har m 
to individual s o r society . 

Principles t o b e Applie d i n Achievin g thi s Purpos e 

The purpos e o f th e crimina l la w shoul d b e achieve d throug h mean s consonan t wit h th e right s 
set fort h i n th e Canadia n Charte r o f Right s an d Freedoms , an d i n accordanc e wit h th e 
following principles : 

(a) th e crimina l la w shoul d b e employe d t o dea l onl y wit h tha t conduc t fo r whic h 
other mean s o f socia l contro l ar e inadequat e o r inappropriate , an d i n a  manne r 
which interfere s wit h individua l right s an d freedom s onl y t o th e exten t necessar y 
for th e attainmen t o f it s purpose ; 

(b) th e crimina l la w shoul d clearl y an d accessibl y se t forth : 

(i) th e natur e o f conduc t declare d criminal ; 

(ii) th e responsibilit y require d t o b e prove n fo r a  findin g o f crimina l liability ; 

(c) th e crimina l la w shoul d als o clearl y an d accessibl y se t fort h th e right s o f person s 
whose libert y i s pu t directl y a t ris k throug h th e crimina l la w process ; 

(d) unles s otherwis e provide d b y Parliament , th e burde n o f provin g ever y materia l 
element o f a  crim e shoul d b e o n th e prosecution , whic h burde n shoul d no t b e 
discharged b y anythin g les s tha n proof  beyon d a  reasonabl e doubt ; 

(e) th e crimina l la w shoul d provid e an d clearl y defin e power s necessar y t o facilitat e 
the conduc t o f crimina l investigation s an d th e arres t an d detentio n o f offenders , 
without unreasonabl y o r arbitraril y interferin g wit h individua l right s an d freedoms ; 

(f) th e crimina l la w shoul d provid e sanction s fo r crimina l conduc t tha t ar e relate d t o 
the gravit y o f th e offenc e an d th e degre e o f responsibilit y o f th e offender , an d 
that reflec t th e nee d fo r protectio n o f th e publi c agains t furthe r offence s b y th e 
offender an d fo r adequat e deterrenc e agains t simila r offence s b y others ; 

(g) whereve r possibl e an d appropriate , th e crimina l la w an d th e crimina l justic e syste m 
should als o promot e an d provid e fo r : 

(i) opportunitie s fo r th e reconciliatio n o f th e victim , community , an d 
offender; 

(ii) redres s o r recompens e fo r th e har m don e t o th e victi m o f th e offence ; 
(iii) opportunitie s aime d a t th e persona l reformatio n o f th e offende r an d hi s 

reintegration int o th e community ; 
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(h) person s foun d guilt y o f simila r offence s shoul d receiv e simila r sentence s wher e th e 
relevant circumstance s ar e similar ; 

( i ) i n awardin g sentences , preferenc e shoul d b e give n t o th e leas t restrictiv e 
alternative adequat e an d appropriat e i n th e circumstances ; 

( j ) i n orde r t o ensur e equalit y o f treatmen t an d accountability , discretio n a t crit ica l 
points o f th e crimina l justic e proces s shoul d b e governe d b y appropriat e controls ; 

(k) an y perso n allegin g illega l o r imprope r treatmen t b y a n off icia l o f th e crimina l 
justice syste m shoul d hav e read y acces s t o a  fai r investigativ e an d remedia l 
procedure; 

(1) whereve r possibl e an d appropriate , opportunitie s shoul d b e provide d fo r la y 
participation i n th e crimina l justic e proces s an d th e determinatio n o f communit y 
interests. 

Part V  explain s som e o f th e implication s o f th e propose d statemen t o f objective s an d 
principles, takin g eac h o f th e element s o f th e statemen t i n turn . Th e specifi c 
recommendation o f th e La w Refor m Commissio n o f Canad a tha t a  clea r distinctio n b e draw n 
between " rea l " crime s an d othe r offence s i s endorse d i n principl e i n th e polic y statement . 
The nee d i s identi f ied , i n thi s context , t o direc t attentio n t o a  numbe r o f issue s no t 
explicit ly addresse d b y th e La w Refor m Commission , i n orde r t o achiev e th e mos t effectiv e 
and appropriat e distinctio n i n ligh t o f concern s abou t practica l matter s o f administration , 
enforcement, an d statutor y location . Sinc e approximatel y 30 0 Federa l statute s creat e 
offences, onl y a  smal l proportio n o f whic h woul d b e see n a s " real " crimes , th e 
implementation o f thi s recommendatio n wi l l hav e t o b e undertake n o n a n incrementa l an d 
long-term basis , primaril y throug h consideratio n b y individua l department s o f th e particula r 
statutes the y administer . 

Part V I summarise s an d conclude s th e pape r b y reiteratin g th e importanc e o f employin g th e 
concept o f restrain t i n addressin g th e specifi c crimina l la w issue s t o b e addresse d ove r th e 
next severa l year s b y th e Crimina l La w Review . Th e abil it y t o conclud e th e overal l proces s 
with a  crimina l la w tha t i s credible , effectiv e an d reflectiv e o f th e interest s an d value s o f 
Canadians require s th e understandin g an d suppor t o f th e publi c a t large . Fo r thi s reason , 
comment an d reactio n t o th e concept s pu t forwar d i n thi s pape r i s invi ted . 
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