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THE CONVENTIO N O N TH E CIVI L ASPECT S 
OF INTERNATIONA L CHIL D ADBUCTIO N 

Memorandum b y 
THE COMMONWEALT H SECRETARIA T 

The Hagu e Conventio n o n th e Civi l Aspect s o f Internationa l Chil d Abduction , discusse d an d 
supported i n it s draf t for m a t th e 198 0 Meetin g o f Commonwealt h La w Minister s i n 
Barbados, wa s agree d a t Th e Hagu e o n 25  Octobe r 1980 . 

2. A s o f writing , seve n countrie s hav e signe d th e Convention , namel y -

Belgium, Canada , France , Greece , Portugal , Switzerlan d an d th e Unite d State s o f 
America. 

3. O f these , Franc e ratifie d th e Conventio n o n 1 6 Septembe r 1982 . I n Canada , a  numbe r 
of Province s hav e enacte d legislation , o r hav e i t pending , t o approv e ratificatio n o f th e 
Convention, includin g Britis h Columbia , Manitoba , Nov a Scotia , Ontari o an d Quebec , an d 
ratification o n thei r behal f b y th e Federa l Governmen t i s expecte d shortly . Ratificatio n 
procedures ar e i n han d i n bot h th e Unite d States , Switzerlan d an d Belgium . 

4. Althoug h no t ye t i n force , th e Conventio n ha s alread y bee n cite d a s persuasiv e i n cour t 
proceedings i n th e Unite d States . 

5. Bilatera l arrangement s mad e b y Franc e wit h severa l Nort h Africa n countrie s hav e bee n 
modelled o n th e Schem e o f th e Convention . 

6. Th e fina l Conventio n i s se t ou t below . 

7. Th e Commonwealt h Secretaria t ha s publishe d a n "accessio n kit " o n th e Convention , 
prepared i n associatio n wit h Mr . Joh n M . Eekelaar . Thi s include s a  draf t mode l Bil l fo r it s 
implementation. 

FINAL AC T O F TH E FOURTEENT H SESSIO N 

The undersigned , Delegate s o f th e Government s o f Argentina , Australia , Austria , Belgium , 
Canada, Czechoslovakia , Denmark , th e Ara b Republi c o f Egypt , Finland , France , th e 
Federal Republi c o f Germany , Greece , Ireland , Israel , Italy , Japan , Jugoslavia , Luxemburg , 
the Netherlands , Norway , Portugal , Spain , Surinam , Sweden , Switzerland , Turkey , th e 
United Kingdo m o f Grea t Britai n an d Norther n Ireland , th e Unite d State s o f Americ a an d 
Venezuela, an d th e Representative s o f th e Government s o f Brazil , th e Hol y See , Hungary , 
Monaco, Morocco , th e Unio n o f Sovie t Socialis t Republic s an d Urugua y participatin g b y 
invitation o r a s Observer , convene d a t Th e Hagu e o n th e 6t h Octobe r 1980 , a t th e invitatio n 
of th e Governmen t o f th e Netherlands , i n th e Fourteent h Sessio n o f Th e Hagu e Conferenc e 
on Privat e Internationa l Law . 

Following th e deliberation s lai d dow n i n th e record s o f th e meetings , hav e decide d t o submi t 
to thei r Government s th e followin g draf t Convention s [inte r alia ] -

CONVENTION O N TH E CIVI L ASPECT S O F INTERNATIONA L CHIL D ABDUCTIO N 

The State s signator y t o th e presen t Convention , 

Firmly convince d tha t th e interest s o f childre n ar e o f paramoun t importanc e i n matter s 
relating t o thei r custody , 

Desiring t o protec t childre n internationall y fro m th e harmfu l effect s o f thei r wrongfu l 
removal o r retentio n an d t o establis h procedure s t o ensur e thei r promp t retur n t o th e Stat e 
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of thei r habitua l residence , a s wel l a s t o secur e protectio n fo r right s o f access , 

Have resolve d t o conclud e a  Conventio n t o thi s effect , an d hav e agree d upo n th e followin g 
provisions -

CHAPTER I  :  Scop e o f th e Conventio n 

Article 1 

The object s o f th e presen t Conventio n ar e -

(a) t o secur e th e promp t retur n o f childre n wrongfull y remove d t o o r retaine d i n an y 
Contracting State ; an d 

(b) t o ensur e tha t right s o f custod y an d o f acces s unde r th e la w o f on e Contractin g Stat e 
are effectivel y respecte d i n th e othe r Contractin g States . 

Article 2 

Contracting State s shal l tak e al l appropriat e measure s t o secur e withi n thei r territorie s th e 
implementation o f th e object s o f th e Convention . Fo r thi s purpos e the y shal l us e th e mos t 
expeditious procedure s available . 

Article 3 

The remova l o r th e retentio n o f a  chil d i s t o b e considere d wrongfu l wher e -

(a) i t i s i n breac h o f right s o f custod y attribute d t o a  person , a n institutio n o r an y othe r 
body, eithe r jointl y o r alone , unde r th e la w o f th e Stat e i n whic h th e chil d wa s habituall y 
resident immediatel y befor e th e remova l o r retention ; an d 

(b) a t th e tim e o f remova l o r retentio n thos e right s wer e actuall y exercised , eithe r jointl y 
or alone , o r woul d hav e bee n s o exercise d bu t fo r th e remova l o r retention . 

The right s o f custod y mentione d i n sub-paragrap h (a ) above , ma y aris e i n particula r b y 
operation o f la w o r b y reaso n o f a  judicia l o r administrativ e decision , o r b y reaso n o f a n 
agreement havin g lega l effec t unde r th e la w o f tha t State . 

Article 4 

The Conventio n shal l appl y t o an y chil d wh o wa s habituall y residen t i n a  Contractin g Stat e 
immediately befor e an y breac h o f custod y o r acces s rights . Th e Conventio n shal l ceas e t o 
apply whe n th e chil d attain s th e ag e o f 1 6 years . 

Article 5 

For th e purpose s o f thi s Conventio n -

(a) "right s o f custody " shal l includ e right s relatin g t o th e car e o f th e perso n o f th e chil d 
and, i n particular , th e righ t t o determin e th e child' s plac e o f residence ; 

(b) "right s o f access " shal l includ e th e righ t t o tak e a  chil d fo r a  limite d perio d o f tim e t o 
a plac e othe r tha n th e child' s habitua l residence . 

CHAPTER I I :  Centra l Authoritie s 

Article 6 

A Contractin g Stat e shal l designat e a  Centra l Authorit y t o discharg e th e dutie s whic h ar e 
imposed b y th e Conventio n upo n suc h authorities . 

Federal States , State s wit h mor e tha n on e syste m o f la w o r State s havin g autonomou s 
territorial organization s shal l b e fre e t o appoin t mor e tha n on e Centra l Authorit y an d t o 
specify th e territoria l exten t o f thei r powers . Wher e a  Stat e ha s appointe d mor e tha n on e 
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Central Author i ty , i t shal l designat e th e Centra l Authorit y t o whic h application s ma y b e 
addressed fo r transmissio n t o th e appropriat e Centra l Authorit y withi n tha t State . 

Article 7 

Central Authoritie s shal l co-operat e wit h eac h othe r an d promot e co-operatio n amongs t th e 
competent authoritie s i n thei r respectiv e State s t o secur e th e promp t retur n o f childre n an d 
to achiev e th e othe r object s o f thi s Convention . 

In particular , eithe r directl y o r throug h an y intermediary , the y shal l tak e al l appropriat e 
measures -

(a) t o discove r th e whereabout s o f a  chil d wh o ha s bee n wrongfull y remove d o r retained ; 

(b) t o preven t furthe r har m t o th e chil d o r prejudic e t o intereste d partie s b y takin g o r 
causing t o b e take n provisiona l measures ; 

(c) t o secur e th e voluntar y retur n o f th e chil d o r t o brin g abou t a n amicabl e resolutio n o f 
the issues ; 

(d) t o exhchange , wher e desirable , informatio n relatin g t o th e socia l backgroun d o f th e 
chi ld; 

(e) t o provid e informatio n o f a  genera l characte r a s t o th e la w o f thei r Stat e i n connectio n 
with th e applicatio n o f th e Convention ; 

( f ) t o init iat e o r faci l i tat e th e institutio n o f judicia l o r administrativ e proceeding s wit h a 
view t o obtainin g th e retur n o f th e chil d and , i n a  prope r case , t o mak e arrangement s fo r 
organizing o r securin g th e effectiv e exercis e o f right s o f access ; 

(g) wher e th e circumstance s s o require , t o provid e o r faci l i tat e th e provisio n o f lega l ai d 
and advice , includin g th e participatio n o f lega l counse l an d advisers ; 

(h) t o provid e suc h administrativ e arrangement s a s ma y b e necessar y an d appropriat e t o 
secure th e saf e retur n o f th e chi ld ; 

( i ) t o kee p eac h othe r informe d wit h respec t t o th e operatio n o f thi s Conventio n and , a s 
far a s possible , t o eliminat e an y obstacle s t o it s application . 

CHAPTER III :  Retur n o f Childre n 

Article 8 

Any person , institutio n o r othe r bod y claimin g tha t a  chil d ha s bee n remove d o r retaine d i n 
breach o f custod y right s ma y appl y eithe r t o th e Centra l Authorit y o f th e child' s habitua l 
residence o r t o th e Centra l Authorit y o f an y othe r Contractin g Stat e fo r assistanc e i n 
securing th e retur n o f th e chi ld . 

The applicatio n shal l contai n -

(a) informatio n concernin g th e identit y o f th e applicant , o f th e chil d an d o f th e perso n 
alleged t o hav e remove d o r retaine d th e chi ld ; 

(b) wher e available , th e dat e o f birt h o f th e chi ld ; 

(c) th e ground s o n whic h th e applicant' s clai m fo r retur n o f th e chil d i s based ; 

(d) al l availabl e informatio n relatin g t o th e whereabout s o f th e chil d an d th e identit y o f th e 
person wit h who m th e chil d i s presume d t o be . 

The applicatio n ma y b e accompanie d o r supplemente d b y -

(e) a n authenticate d cop y o f an y relevan t decisio n o r agreement ; 

( f ) a  cert i f icat e o r a n aff idavi t emanatin g fro m a  Centra l Author i ty , o r othe r competen t 
authority o f th e Stat e o f th e child' s habitua l residence , o r fro m a  qualifie d person , 
concerning th e relevan t la w o f tha t State ; 
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(g) an y othe r relevan t document . 

Article 9 

If th e Centra l Authorit y whic h receive s a n applicatio n referre d t o i n Art ic l e 8  ha s reaso n t o 
believe tha t th e chil d i s i n anothe r Contractin g State , i t shal l directl y an d withou t dela y 
transmit th e applicatio n t o th e Centra l Authorit y o f tha t Contractin g Stat e an d infor m th e 
requesting Centra l Author i ty , o r th e applicant , a s th e cas e ma y be . 

Article 1 0 

The Centra l Authorit y o f th e Stat e wher e th e chil d i s shal l tak e o r caus e t o b e take n al l 
appropriate measure s i n orde r t o obtai n th e voluntar y retur n o f th e chi ld . 
Article 1 1 

The judicia l o r administrativ e authoritie s o f Contractin g State s shal l ac t expeditiousl y i n 
proceedings fo r th e retur n o f children . 

If th e judicia l o r administrativ e authorit y concerne d ha s no t reache d a  decisio n withi n si x 
weeks fro m th e dat e o f commencemen t o f th e proceedings , th e applican t o r th e Centra l 
Authority o f th e requeste d State , o n it s own . init iat ive o r i f aske d b y th e Centra l Authorit y 
of th e requestin g State , shal l hav e th e righ t t o reques t a  statemen t o f th e reason s fo r th e 
delay. I f a  repl y i s receive d b y th e Centra l Authorit y o f th e requeste d State , tha t 
Authority shal l transmi t th e repl y t o th e Centra l Authorit y o f th e requestin g State , o r t o 
the applicant , a s th e cas e ma y be . 

Article 1 2 

Where a  chil d ha s bee n wrongfull y remove d o r retaine d i n term s o f Art ic l e 3  and , a t th e 
date o f th e commencemen t o f th e proceeding s befor e th e judica l o r administrativ e authorit y 
of th e Contractin g Stat e wher e th e chil d is , a  perio d o f les s tha n on e yea r ha s elapse d fro m 
the dat e o f th e wrongfu l remova l o r retention , th e authorit y concerne d shal l orde r th e 
return o f th e chil d for thwi th . Th e judicia l o r administrativ e authority , eve n wher e th e 
proceedings hav e bee n commence d afte r th e expiratio n o f th e perio d o f on e yea r referre d t o 
in th e precedin g paragraph , shal l als o orde r th e retur n o f th e chi ld , unles s i t i s 
demonstrated tha t th e chil d i s no w settle d i n it s ne w environment . 

Where th e judicia l o r administrativ e authorit y i n th e requeste d Stat e ha s reaso n t o believ e 
that th e chil d ha s bee n take n t o anothe r State , i t ma y sta y th e proceeding s o r dismis s th e 
application fo r th e retur n o f th e chi ld . 

Article 1 3 

Notwithstanding th e provision s o f th e precedin g Ar t ic le , th e judicia l o r administrativ e 
authority o f th e requeste d Stat e i s no t boun d t o orde r th e retur n o f th e chil d i f th e person , 
institution o r othe r bod y whic h oppose s it s retur n establishe s tha t 

(a) th e person , institutio n o r otherbod y havin g th e car e o f th e perso n o f th e chil d wa s no t 
actually exercisin g th e custod y right s a t th e t im e o f remova l o r retention , o r ha d consente d 
to o r subsequentl y acquiesce d i n th e remova l o r retention ; o r 

(b) ther e i s a  grav e ris k tha t his  o r he r retur n woul d expos e th e chil d t o physica l o r 
psychological har m o r otherwis e plac e th e chil d i n a n intolerabl e situation . 

The judicia l o r administrativ e authorit y ma y als o refus e t o orde r th e retur n o f th e chil d i f i t 
finds tha t th e chil d object s t o bein g returne d an d ha s attaine d a n ag e an d degre e o f 
maturity a t whic h i t i s appropriat e t o tak e accoun t o f it s views . 

In considerin g th e circumstance s referre d t o i n thi s Ar t i c le , th e judicia l an d administrativ e 
authorities shal l tak e int o accoun t th e informatio n relatin g t o th e socia l backgroun d o f th e 
child provide d b y th e Centra l Authorit y o r othe r competen t authorit y o f th e child' s habitua l 
residence. 

Article 1 4 

In ascertainin g whethe r ther e ha s bee n a  wrongfu l remova l o r retentio n withi n th e meanin g 
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of Articl e 3 , th e judicia l o r administrativ e authoritie s o f th e requeste d Stat e ma y tak e 
notice directl y o f th e la w of , an d o f judicia l o r administrativ e decisions , formall y recognize d 
or no t i n th e Stat e o f th e habitua l residenc e o f th e child , withou t recours e t o th e specifi c 
procedures fo r th e proo f o f tha t la w o r fo r th e recognitio n o f foreig n decision s whic h woul d 
otherwise b e applicable . 

Article 1 5 

The judicia l o r administrativ e authoritie s o f a  Contractin g Stat e may , prio r t o th e makin g o f 
an orde r fo r th e retur n o f th e child , reques t tha t th e applican t obtai n fro m th e authoritie s 
of th e Stat e o f th e habitua l residenc e o f th e chil d a  decisio n o r othe r determinatio n tha t 
the remova l o r retentio n wa s wrongfu l withi n th e meanin g o f Articl e 3  o f th e Convention , 
where suc h a  decisio n o r determinatio n ma y b e obtaine d i n tha t State . Th e Centra l 
Authorities o f th e Contractin g State s shal l s o fa r a s practicabl e assis t applicant s t o obtai n 
such a  decisio n o r determination . 

Article 1 6 

After receivin g notic e o f a  wrongfu l remova l o r retentio n o f a  chil d i n th e sens e o f Articl e 
3, th e judicia l o r administrativ e authoritie s o f th e Contractin g Stat e t o whic h th e chil d ha s 
been remove d o r i n whic h i t ha s bee n retaine d shal l no t decid e o n th e merit s o f right s o f 
custody unti l i t ha s bee n determine d tha t th e chil d i s no t t o b e returne d unde r thi s 
Convention o r unles s a n applicatio n unde r thi s Conventio n i s no t lodge d withi n a  reasonabl e 
time followin g receip t o f th e notice . 

Article 1 7 

The sol e fac t tha t a  decisio n relatin g t o custod y ha s bee n give n i n o r i s entitle d t o 
recognition i n th e requeste d Stat e shal l no t b e a  groun d fo r refusin g t o retur n a  chil d unde r 
this Convention , bu t th e judicia l o r administrativ e authoritie s o f th e requeste d Stat e may 
take accoun t o f th e reason s fo r tha t decisio n i n applyin g thi s Convention . 

Article 18 

The provision s o f thi s Chapte r d o no t limi t th e powe r o f a  judicia l o r administrativ e 
authority t o orde r th e retur n o f th e chil d a t an y time . 

Article 1 9 

A decisio n unde r thi s Conventio n concernin g th e retur n o f th e chil d shal l no t b e take n t o b e 
a determinatio n o n th e merit s o f an y custod y issue . 

Article 2 0 

The retur n o f th e chil d unde r th e provision s o f Articl e 1 2 ma y b e refuse d i f thi s woul d no t 
be permitte d b y th e fundamenta l principle s o f th e requeste d Stat e relatin g t o th e protectio n 
of huma n right s an d fundamenta l freedoms . 

CHAPTER I V :  Right s o f Acces s 

Article 2 1 

An applicatio n t o mak e arrangement s fo r organizin g o r securin g th e effectiv e exercis e o f 
rights o f acces s ma y b e presente d t o th e Centra l Authoritie s o f th e Contractin g State s i n 
the sam e wa y a s a n applicatio n fo r th e retur n o f a  child . 

The Centra l Authoritie s ar e boun d b y th e obligation s o f co-operatio n whic h ar e se t fort h i n 
Article 7  t o promot e th e peacefu l enjoymen t o f acces s right s an d th e fulfilmen t o f an y 
conditions t o whic h th e exercis e o f thos e right s ma y b e subject . Th e Centra l Authoritie s 
shall tak e step s t o remove , a s fa r a s possible , al l obstacle s t o th e exercis e o f suc h rights . 
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The Centra l Authorities , eithe r directl y o r throug h intermediaries , ma y initiat e o r assis t i n 
the institutio n o f proceeding s wit h a  vie w t o organizin g o r protectin g thes e right s an d 
securing respec t fo r th e condition s t o whic h th e exercis e o f thes e right s ma y b e subject . 

CHAPTER V  :  Genera l Provision s 

Article 2 2 

No security , bon d o r deposit , howeve r described , shal l b e require d t o guarante e th e paymen t 
of cost s an d expense s i n th e judicia l o r administrativ e proceeding s fallin g withi n th e scop e o f 
this Convention , 

Article 2 3 

No legalizatio n o r simila r formalit y ma y b e require d i n th e contex t o f thi s Convention . 

Article 2k 

Any application , communicatio n o r othe r documen t sen t t o th e Centra l Aurhorit y o f th e 
requested Stat e shal l b e i n th e origina l language , an d shal l b e accompanie d b y a  translatio n 
into th e officia l languag e o r on e o f th e officia l language s o f th e requeste d Stat e or , wher e 
that i s no t feasible , a  translatio n int o Frenc h o r English . 

However, a  Contractin g Stat e may , b y makin g a  reservatio n i n accordanc e wit h Articl e 42 , 
object t o th e us e o f eithe r Frenc h o r English , bu t no t both , i n an y application , 
communication o r othe r documen t sen t t o it s Centra l Authority . 

Article 2 5 

Nationals o f th e Contractin g State s an d person s wh o ar e habituall y residen t withi n thos e 
States shal l b e entitle d i n matter s concerne d wit h th e applicatio n o f thi s Conventio n t o lega l 
aid an d advic e i n an y othe r Contractin g Stat e o n th e sam e condition s a s i f the y themselve s 
were national s o f an d habituall y residen t i n tha t State . 

Article 2 6 

Each Centra l Authorit y shal l bea r it s ow n cost s i n applyin g thi s Convention . 

Central Authoritie s an d othe r publi c service s o f Contractin g State s shal l no t impos e an y 
charges i n relatio n t o application s submitte d unde r thi s Convention . I n particular , the y ma y 
not requir e an y paymen t fro m th e applican t toward s th e cost s an d expense s o f th e 
proceedings or , wher e applicable , thos e arisin g fro m th e participatio n o f lega l counse l o r 
advisers. However , the y ma y requir e th e paymen t o f th e expense s incurre d o r t o b e 
incurred i n implementin g th e retur n o f th e child . 

However, a  Contractin g Stat e may , b y makin g a  reservatio n i n accordanc e wit h Articl e 42 , 
declare tha t i t shal l no t b e boun d t o assum e an y cost s referre d t o i n th e precedin g 
paragraph resultin g fro m th e participatio n o f lega l counse l o r adviser s o r fro m cour t 
proceedings, excep t insofa r a s thos e cost s ma y b e covere d b y it s syste m o f lega l ai d an d 
advice. 

Upon orderin g th e retur n o f a  chil d o r issuin g a n orde r concernin g right s o f acces s unde r thi s 
Convention, th e judicia l o r administrativ e authoritie s may , wher e appropriate , direc t th e 
person wh o remove d o r retaine d th e child , o r wh o prevente d th e exercis e o f right s o f 
access, t o pa y necessar y expense s incurre d b y o r o n behal f o f th e applicant , includin g trave l 
expenses, an y cost s incurre d o r payment s mad e fo r locatin g th e child , th e cost s o f lega l 
representation o f th e applicant , an d thos e o f returnin g th e child . 

Article 2 7 

When i t i s manifes t tha t th e requirement s o f thi s Conventio n ar e no t fulfille d o r tha t th e 
application i s otherwis e no t wel l founded , a  Centra l Authorit y i s no t boun d t o accep t th e 
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application. I n tha t case , th e Centra l Authorit y shal l forthwit h infor m th e applican t o r th e 
Central Authorit y throug h whic h th e applicatio n wa s submitted , a s th e cas e ma y be , o f it s 
reasons. 

Article 2 8 

A Centra l Authorit y ma y requir e tha t th e applicatio n b e accompanie d b y a  writte n 
authorization empowerin g i t t o ac t o n behal f o f th e applicant , o r t o designat e a 
representative s o t o ac t . 

Article 2 9 

This Conventio n shal l no t preclud e an y person , institutio n o r bod y wh o claim s tha t ther e ha s 
been a  breac h o f custod y o r acces s right s withi n th e meanin g o f Articl e 3  o r 2 1 fro m 
applying directl y t o th e judicia l o r administrativ e authoritie s o f a  Contractin g State , whethe r 
or no t unde r th e provision s o f thi s Convention . 

Article 3 0 

Any applicatio n submitte d t o th e Centra l Authoritie s o r directl y t o th e judicia l o r 
administrative authoritie s o f a  Contractin g Stat e i n accordanc e wit h th e term s o f thi s 
Convention, togethe r wit h document s an d an y othe r informatio n appende d theret o o r provide d 
by a  Centra l Authority , shal l b e admissibl e i n th e court s o r administrativ e authoritie s o f th e 
Contracting States . 

Article 3 1 

In relatio n t o a  Stat e whic h i n matter s o f custod y o f childre n ha s tw o o r mor e system s o f 
law applicabl e i n differen t territoria l unit s -

(a) an y referenc e t o habitua l residenc e i n tha t Stat e shal l b e construe d a s referrin g t o 
habitual residenc e i n a  territoria l uni t o f tha t State ; 

(b) an y referenc e t o th e la w o f th e Stat e o f habitua l residenc e shal l b e construe d a s 
referring t o th e la w o f th e territoria l uni t i n tha t Stat e wher e th e chil d habituall y resides . 

Article 3 2 

In relatio n t o a  Stat e whic h i n matter s o f custod y o f childre n ha s tw o o r mor e system s o f 
law applicabl e t o differen t categorie s o f persons , an y referenc e t o th e la w o f tha t Stat e 
shall b e construe d a s referrin g t o th e lega l syste m specifie d b y th e la w o f tha t State . 

Article 3 3 

A Stat e withi n whic h differen t territoria l unit s hav e thei r ow n rule s o f la w i n respec t o f 
custody o f childre n shal l no t b e boun d t o appl y thi s Conventio n wher e a  Stat e wit h a  unifie d 
system o f la w woul d no t b e boun d t o d o so . 

Article 3 4 

This Conventio n shal l tak e priorit y i n matter s withi n it s scop e ove r th e Conventio n o f 5 
October 196 1 concernin g th e power s o f authoritie s an d th e la w applicabl e i n respec t o f th e 
protection o f minors , a s betwee n Partie s t o bot h Conventions . Otherwis e th e presen t 
Convention shal l no t restric t th e applicatio n o f a n internationa l instrumen t i n forc e betwee n 
the Stat e o f origi n an d th e Stat e addresse d o r othe r la w o f th e Stat e addresse d fo r th e 
purposes o f obtainin g th e retur n o f a  chil d wh o ha s bee n wrongfull y remove d o r retaine d o r 
of organizin g acces s rights . 

Article 35 

This Conventio n shal l appl y a s betwee n Contractin g State s onl y t o wrongfu l removal s o r 
retentions occurrin g afte r it s entr y int o forc e i n thos e States . Wher e a  declaratio n ha s bee n 
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made unde r Articl e 3 9 o r 40 , th e referenc e i n th e precedin g paragrap h t o a  Contractin g 
State shal l b e take n t o refe r t o th e territoria l uni t o r unit s i n relatio n t o whic h thi s 
Convention applies . 

Article 3 6 

Nothing i n thi s Conventio n shal l preven t tw o o r mor e Contractin g States , i n orde r t o limi t 
the restriction s t o whic h th e retur n o f th e chil d ma y b e subject , fro m agreein g amon g 
themselves t o derogat e fro m an y provision s o f thi s Conventio n whic h ma y impl y suc h a 
restriction. 

CHAPTER V Í : Fina l Clause s 

Article 3 7 

The Conventio n shal l b e ope n fo r signatur e b y th e State s whic h wer e Member s o f th e Hagu e 
Conference o n Privat e Internationa l La w a t th e tim e o f it s Fourteent h Session . I t shal l b e 
ratified, accepte d o r approve d an d th e instrument s o f ratification , acceptanc e o r approva l 
shall b e deposite d wit h th e Ministr y o f Foreig n Affair s o f th e Kingdo m o f th e Netherlands . 

Article 3 8 

Any othe r Stat e ma y acced e t o th e Convention . Th e instrumen t o f accessio n shal l b e 
deposited wit h th e Ministr y o f Foreig n Affair s o f th e Kingdo m o f th e Netherlands . 

The Conventio n shal l ente r int o forc e fo r a  Stat e accedin g t o i t o n th e firs t da y o f th e 
third calenda r mont h afte r th e deposi t o f it s instrumen t o f accession . 

The accessio n wil l hav e effec t onl y a s regard s th e relation s betwee n th e accedin g Stat e an d 
such Contractin g State s a s wil l hav e declare d thei r acceptanc e o f th e accession . Suc h a 
declaration wil l als o hav e t o b e mad e b y an y Membe r Stat e ratifying , acceptin g o r approvin g 
the Conventio n afte r a n accession . Suc h a  declaratio n shal l b e deposite d a t th e Ministr y o f 
Foreign Affair s o f th e Kingdo m o f th e Netherlands ; thi s Ministr y shal l forward , throug h 
diplomatic channels , a  certifie d cop y t o eac h o f th e Contractin g States . 

The Conventio n wil l ente r int o forc e a s betwee n th e accedin g Stat e an d th e Stat e tha t ha s 
declared it s acceptanc e o f th e accessio n o n th e firs t da y o f th e thir d calenda r mont h afte r 
the deposi t o f th e declaratio n o f acceptance . 

Article 3 9 

Any Stat e may , a t th e tim e o f signature , ratification , acceptance , approva l o r accession , 
declare tha t th e Conventio n shal l exten d t o al l th e territorie s fo r th e internationa l relation s 
of whic h i t i s responsible , o r t o on e o r mor e o f them . Suc h a  declaratio n shal l tak e effec t 
at th e tim e th e Conventio n enter s int o forc e fo r tha t State . Suc h declaration , a s wel l a s 
any subsequen t extension , shal l b e notifie d t o th e Ministr y o f Foreig n Affair s o f th e 
Kingdom o f th e Netherlands . 

Article 40 

If a  Contractin g Stat e ha s tw o o r mor e territoria l unit s i n whic h differen t system s o f la w 
are applicabl e i n relatio n t o matter s deal t wit h i n thi s Convention , i t ma y a t th e tim e o f 
signature, ratification , acceptance , approva l o r accessio n declar e tha t thi s Conventio n shal l 
extend t o al l it s territoria l unit s o r onl y t o on e o r mor e o f the m an d ma y modif y thi s 
declaration b y submittin g anothe r declaratio n a t an y time . 

Any suc h declaratio n shal l b e notifie d t o th e Ministr y o f Foreig n Affair s o f th e Kingdo m o f 
the Netherland s an d shal l stat e expressl y th e territoria l unit s t o whic h th e Conventio n 
applies. 
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Article 4 1 

Where a  Contractin g Stat e ha s a  syste m o f governmen t unde r whic h executive , judicia l an d 
legislative power s ar e distribute d betwee n centra l an d othe r authoritie s withi n tha t State , it s 
signature o r ratification , acceptanc e o r approva l of , o r accessio n t o thi s Convention , o r it s 
making o f an y declaratio n i n term s o f Articl e 4 0 shal l carrr y n o implicatio n a s t o th e 
internal distributio n o f power s withi n tha t State . 

Article 4 2 

Any Stat e may , no t late r tha n th e tim e o f ratification , acceptance , approva l o r accession , 
or a t th e tim e o f makin g a  declaratio n i n term s o f Articl e 3 9 o r 40 , mak e on e o r bot h o f 
the reservation s provide d fo r i n Articl e 2 4 an d Articl e 26 , thir d paragraph . N o othe r 
reservation shal l b e permitted . 

Any Stat e ma y a t an y tim e withdra w a  reservatio n i t ha s made . Th e withdrawa l shal l b e 
notified t o th e Ministr y o f Foreig n Affair s o f th e Kingdo m o f th e Netherlands . Th e 
reservation shal l ceas e t o hav e effec t o n th e firs t da y o f th e thir d calenda r mont h afte r th e 
notification referre d t o i n th e precedin g paragraph . 

Article 4 3 

The Conventio n shal l ente r int o forc e o n th e firs t da y o f th e thir d calenda r mont h afte r th e 
deposit o f th e thir d instrumen t o f ratification , acceptance , approva l o r accessio n referre d t o 
in Article s 3 7 an d 38 . 

Thereafter th e Conventio n shal l ente r int o forc e 

1. fo r eac h Stat e ratifying , accepting , approvin g o r accedin g t o i t subsequently , o n th e 
first da y o f th e thir d calenda r mont h afte r th e deposi t o f it s instrumen t o f ratification , 
acceptance, approva l o r accession ; 

2. fo r an y territor y o r territoria l uni t t o whic h th e Conventio n ha s bee n extende d i n 
conformity wit h Articl e 3 9 o r 40 , o n th e firs t da y o f th e thir d calenda r mont h afte r th e 
notification referre d t o i n tha t Article . 

Article 4 4 

The Conventio n shal l remai n i n forc e fo r fiv e year s fro m th e dat e o f it s entr y int o forc e i n 
accordance wit h th e firs t paragrap h o f Articl e 43 , eve n fo r State s whic h subsequentl y hav e 
ratified, accepted , approve d i t o r accede d t o i t . I f ther e ha s bee n n o denunciation , i t shal l 
be renewe d tacitl y ever y fiv e years . 

Any denunciatio n shal l b e notifie d t o th e Ministr y o f Foreig n Affair s o f th e Kingdo m o f th e 
Netherlands a t leas t si x month s befor e th e expir y o f th e fiv e yea r period . I t ma y b e limite d 
to certai n o f th e territorie s o f territoria l unit s t o whic h th e Conventio n applies . 

The denunciatio n shal l hav e effec t onl y a s regard s th e Stat e whic h ha s notifie d i t . Th e 
Convention shal l remai n i n forc e fo r th e othe r Contractin g States . 

Article 4 5 

The Ministr y o f Foreig n Affair s o f th e Kingdo m o f th e Netherland s shal l notif y th e State s 
Members o f th e Conference , an d th e State s whic h hav e accede d i n accordanc e wit h Articl e 
38, o f th e followin g 
1. th e signature s an d ratifications , acceptance s an d approval s referre d t o i n Articl e 37 ; 
2. th e accession s referre d t o i n Articl e 38 ; 
3. th e dat e o n whic h th e Conventio n enter s int o forc e i n accordanc e wit h Articl e 43 ; 
4. th e extension s referre d t o i n Articl e 39 ; 
5. th e declaration s referre d t o i n Article s 3 8 an d 40 ; 
6. th e reservation s referre d t o i n Articl e 2 4 an d Articl e 26 , thir d paragraph , an d th e 
withdrawals referre d t o i n Articl e 42 ; 
7. th e denunciation s referre d t o i n Articl e 44 . 
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In witnes s whereo f th e undersigned , bein g dul y authorize d thereto , hav e signe d thi s 
Convention. 

Done a t Th e Hague , o n th e [25t h da y o f Octobe r 1980]* , i n th e Englis h an d Frenc h 
languages, bot h text s bein g equall y authentic , i n a  singl e cop y whic h shal l b e deposite d i n 
the archive s o f th e Governmen t o f th e Kingdo m o f th e Netherlands , an d o f whic h a  certifie d 
copy shal l b e sent , throug h diplomati c channels , t o eac h o f th e State s Member s o f th e 
Hague Conferenc e o n Privat e Internationa l La w a t th e dat e o f it s Fourteent h Session . 

Recommendation concernin g th e draf t Conventio n o n th e Civi l Aspect s o f Internationa l Chil d 
Abduction-

The Fourteent h Session , 

Recommends t o th e State s Partie s t o th e Conventio n o n th e Civi l Aspect s o f Internationa l 
Child Abductio n tha t th e followin g mode l for m b e use d i n makin g application s fo r th e retur n 
of wrongfull y remove d o r retaine d children -
Request fo r retur n 

Hague Conventio n o f o n th e Civi l Aspect s o f 
International Chil d Abductio n 

REQUESTING CENTRA L AUTHORIT Y REQUESTE D AUTHORIT Y 
OR APPLICAN T 

Concerns th e followin g child : wh o wil l 
attain th e ag e o f 1 6 o n 1 9 

NOTE: Th e followin g particular s shoul d b e complete d insofa r a s possible . 

I -  IDENTIT Y O F TH E CHIL D AN D IT S PARENT S 

1 Chil d 

name an d firs t name s 
date an d plac e o f birt h 
habitual residenc e befor e remova l o r retentio n 
passport o r identit y car d No . i f an y 
description an d photo , i f possibl e (se e annexes ) 

2 Parent s 

2.1 Mothe r : nam e an d firs t name s 
date an d plac e o f birt h 
nationality 
occupation 
habitual residenc e 
passport o r identit y car d No , i f an y 

2.1 Father : nam e an d firs t name s 
date an d plac e o f birt h 
nationality 
occupation 
habitual residenc e 
passport o r identit y car d No , i f an y 

2.3 Dat e an d plac e o f marriag e 

* Th e Conventio n wa s signe d immediatel y afte r th e signatur e o f th e Fina l Act . 
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II -  REOUESTIN G INDIVIDUA L O R INSTITUTIO N (wh o actuall y exercise d custod y befor e th e 
removal o r retention ) 

3 nam e an d firs t name s 
nationality o f individua l applican t 
occupation o f individua l applican t 
address 
passport o r identit y car d No , i f an y 
relation t o th e chil d 
name an d addres s o f lega l adviser , i f an y 

III -  PLAC E WHER E TH E CHIL D I S THOUGH T T O B E 

4.1 Informatio n concernin g th e perso n allege d t o hav e remove d o r retaine d th e chil d 
name an d firs t name s 
date an d plac e o f birth , i f know n 
nationality, i f know n 
occupation 
last know n addres s 
passport o r identit y car d No , i f an y 
description an d photo , i f possibl e (se e annexes ) 

4.2 Addres s o f th e chil d . ' 

4.3 Othe r person s wh o migh t b e abl e t o suppl y additiona l informatio n relatin g t o th e 
whereabouts o f th e chil d 

IV -  TIME , PLACE , DAT E AN D CIRCUMSTANCE S O F TH E WRONGFU L REMOVA L O R 
RETENTION 

V -  FACTUA L O R LEGA L GROUND S JUSTIFYIN G TH E REQUES T 

VI -  CIVI L PROCEEDING S I N PROGRES S 

VII -  CHIL D I S T O B E RETURNE D TO : 

a. nam e an d firs t name s 
date an d plac e o f birt h 
address 
telephone numbe r 

b . propose d arrangement s fo r retur n o f th e chil d 

VIII -  OTHE R REMARK S 
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IX -  LIS T O F DOCUMENT S ATTACHED * 

Date 
Place 
Signature and/o r stam p o f th e requestin g Centra l Authorit y o r 
applicant 

* e . g . Certifie d cop y o f relevan t decisio n o r agreemen t concernin g custod y o r access ; 
certificate o r affidavi t a s t o th e applicabl e law ; informatio n relatin g t o th e socia l 
background o f th e child ; authorizatio n empowerin g th e Centra l Authorit y t o ac t o n behal f o f 
applicant. 
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