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COSTS FO R SUCCESSFU L DEFENDANT S I N CRIMINA L CASE S 
AND COMPENSATIO N FO R WRONGFU L IMPRISONMEN T 

Memorandum b y 
THE COMMONWEALT H SECRETARIA T 

This pape r draw s o n materia l availabl e a t th e Commonwealt h Secretaria t i n Januar y 198 3 an d 
on informatio n supplie d b y a  cross-sectio n o f Commonwealt h jurisdictions . 

2. Th e questio n o f compensatio n fo r acquitte d person s fall s int o tw o quit e separat e 
categories: compensatio n fo r thos e wh o incu r cost s i n successfull y defendin g crimina l 
charges, an d thos e wh o ar e imprisone d bu t ar e subsequentl y foun d (whethe r o n appea l o r 
subsequently) t o hav e bee n wrongfull y convicted . T o som e degre e th e criteri a applie d i n 
redressing grievance s ca n overlap , an d i n eac h instanc e th e remed y provide d i s generall y th e 
tort o f maliciou s prosecution . 

A. Cost s fo r Successfu l Defendant s 

3. Th e norma l rul e i n Commonwealt h jurisdiction s i s tha t i t i s th e prerogativ e o f th e Stat e 
not t o pa y costs . A s wa s sai d b y th e firs t Chie f Justic e o f th e Hig h Cour t o f Australia , 
Sir Samue l Griffith s i n Afflec k v . Th e Kin g (1906 ) 1 2 AL R 112,119 : 

"There i s n o doub t tha t a t commo n la w th e Crow n is , b y it s prerogative , exemp t fro m 
the paymen t o f cost s i n an y judicia l proceeding , o r tha t thi s righ t canno t b e take n awa y 
except b y Statute" . 

4. Th e positio n ma y diffe r i n court s o f summar y jurisdiction , wher e th e Stat e a s suc h ma y 
not b e th e prosecuto r [se e Hamdor f v . Riddl e (1971 ) SAS R 398] . 

5. Th e questio n o f cost s fo r successfu l defendant s onl y assume s relevanc e t o th e exten t 
that a  defendan t i s no t th e recipien t o f lega l aid . 

(i) Australi a 

6. Th e positio n i n Australi a varie s fro m Stat e t o State , an d th e materia l availabl e suggest s 
that ther e i s a  considerabl e lac k o f uniformit y throughou t Australi a i n th e respectiv e Stat e 
and Territor y legislatio n o n thi s topi c an d tha t th e principle s behin d th e enactmen t o f th e 
United Kingdom' s Cost s i n Crimina l Case s Ac t hav e bee n adopte d b y onl y Ne w South  Wale s 
and Tasmania . Wh y thi s shoul d b e s o i s no t clea r a s ther e i s a  genera l deart h o f lega l 
literature o n th e topic , bot h i n Australia n la w journal s an d textbook s o n cost s an d th e 
criminal law . 

7. Th e firs t Ac t enacte d i n Australi a t o dea l specificall y wit h th e grantin g o f cost s t o 
successful defendant s i n crimina l case s wa s th e cost s i n Crimina l Case s Ac t 196 7 o f Ne w 
South Wales . Thi s provides , inte r ali a 

S.2. Th e Cour t o r Judg e o r Justic e o r Justice s i n an y proceeding s relatin g t o an y 
offence, whethe r punishabl e summaril y o r upo n indictment , ma y -

(a) wher e a  defendant , afte r a  hearin g o n th e merits , i s acquitte d o r 
discharged a s t o th e informatio n the n unde r inquiry ; o r 

(b) where , o n appeal , th e convictio n o f th e defendan t i s quashe d an d 

(i) h e i s discharge d a s t o th e indictmen t upo n whic h h e wa s convicted ; o r 

(ii) th e informatio n o r complain t upo n whic h h e wa s convicte d i s 
dismissed, 

grant t o tha t defendan t a  certificat e unde r thi s Act , specifyin g th e matter s referre d t o 
in sectio n thre e o f thi s Ac t an d relatin g t o thos e proceedings . 

S .3 . (1 ) A  certificat e grante d unde r thi s Ac t shal l specif y that , i n th e opinio n o f th e 
Court o r Judg e o r Justic e o r Justice s grantin g th e certificat e -
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(a) i f th e prosecutio n had , befor e th e proceeding s wer e instituted , bee n i n 
possession o f evidenc e o f al l th e relevan t facts , i t woul d no t hav e bee n 
reasonable t o institut e th e proceedings ; an d 

(b) tha t an y ac t o r omissio n o f th e defendan t tha t contributed , o r migh t hav e 
contributed, t o th e institutio n o r continuatio n o f th e proceedings , wa s 
reasonable i n th e circumstances . 

(2) A  certificat e grante d unde r thi s Ac t b y a  Justic e o r b y Justice s shal l specif y 
the amoun t o f cost s tha t h e o r the y woul d hav e adjudge d t o b e pai d i f h e o r the y 
had mad e a n orde r fo r cost s agains t th e informant , prosecuto r o r complainant , a s 
the cas e ma y be . 

4. (1 ) I n thi s sectio n "Unde r Secretary " mean s th e Secretar y o f th e Departmen t o f 
the Attorne y Genera l an d o f Justice . 

(2) An y perso n t o who m a  certificat e ha s bee n grante d pursuan t t o thi s Ac t may , 
upon productio n o f th e certificat e t o th e Unde r Secretary , mak e applicatio n t o hi m 
for paymen t fro m th e Consolidate d Revenu e Fun d o f th e cost s incurre d b y tha t 
person i n th e proceeding s t o whic h th e certificat e r e l a t e s . . . 

8. I n hi s speec h a t th e secon d readin g o f th e Bill , th e then-Ministe r o f Justic e sai d tha t 
the measur e "represente d a  middl e course " betwee n tw o extremes . "I t depart s fro m th e ol d 
English conceptio n tha t cost s i n crimina l trial s shoul d onl y b e awarde d i n exceptiona l cases . 
On th e othe r han d i t establishe s criteri a which , whe n applie d judicially , permi t court s t o 
make order s i n appropriat e case s withou t an y innuend o arisin g fro m th e making , o r th e 
refusal t o mak e suc h order s tha t woul d b e critica l eithe r o f th e prosecuto r o r th e accused . 
In summar y matters , cost s may , b y existin g provision s o f th e Justice s Act , b e awarde d 
against th e informant . Wher e i t woul d no t see m appropriat e t o mak e suc h a n order , th e 
magistrate, unde r thi s Bill , ma y gran t hi s certificat e leadin g t o th e successfu l defendan t 
being pai d b y th e Treasure r th e cost s whic h woul d hav e bee n ordere d t o b e pai d b y th e 
informant ha d th e cour t see n fit . Mor e important , wher e examinin g justice s determin e no t 
to commi t th e accuse d fo r tria l o n th e ground s tha t th e evidenc e i s no t sufficien t t o pu t 
him upo n hi s trial , an d fo r exampl e ar e o f th e opinio n tha t th e charg e wa s no t mad e i n 
good faith , th e Bil l permit s the m t o orde r th e prosecuto r t o pa y cost s incurre d i n o r abou t 
the defence . Agai n i t wil l b e note d tha t th e Treasure r ma y pa y suc h cost s wher e th e cour t 
grants a  certificat e rathe r tha n orde r cost s agains t th e informant . Th e criteri a t o whic h I 
have referred , will  b e relevan t t o th e cour t i n reachin g it s decisio n whethe r a  certificat e i s 
to b e granted , ar e simpl y applied . Th e tw o question s t o b e answere d i n th e negativ e b y th e 
court befor e grantin g a  certificat e ar e first , doe s i t appea r tha t th e prosecuto r woul d no t 
have bee n actin g reasonabl y i n intiatin g th e proceeding s ha d h e bee n i n possessio n o f al l th e 
facts establishe d i n th e cours e o f th e trial : an d second , an d equall y important , di d th e 
defendant d o o r fai l t o d o anythin g whic h resulte d i n o r contribute d t o th e proceedings ' 
being commence d o r continued . Thes e tw o test s ar e applie d i n Englan d wher e cost s i n 
Criminal Case s Ac t o f 190 8 permit s th e cost s o f th e prosecutio n an d expense s o f witnesse s 
for th e prosecutio n o r fo r th e defenc e t o b e pai d fro m loca l funds. " 

9. I n a n editoria l (2 8 Apri l 1967 ) th e Australia n La w Journa l observe d : 
"The Cost s i n Crimina l Case s Ac t doe s no t see k t o pa y th e cost s o f thei r defenc e t o al l 

persons wh o ar e acquitted . Th e decisio n no t t o d o s o ma y b e quit e justifiabl e bu t onc e 
taken i t i s difficul t t o fin d an y basi s fo r reimbursemen t whic h wil l entirel y «eliminat e th e 
danger tha t a  refusa l o f cost s ma y b e interprete d a s castin g a  doub t o n a  jury' s findin g i n 
favour o f innocence . Th e Ac t itsel f certainl y doe s no t as k th e cour t t o conside r guil t o r 
innocence. Rather , i t ha s regar d t o th e reasonablenes s o f th e institutio n o f proceedings . 
Clause 2  provide s tha t th e court , judge , justic e o r justice s i n an y proceeding s relatin g t o 
any offence , ma y gran t a  certificat e wher e a  defendant , afte r a  hearin g o n th e merit s i s 
acquitted o r discharged , o r where , o n appeal , th e convictio n i s quashe d an d th e defendan t 
discharged o n th e informatio n o r complain t dismissed . Bu t th e certificat e mus t specif y th e 
matters referre d t o i n s . 3 . B y virtu e o f thi s sectio n th e cour t e tc . mus t specif y that , i n 
its opinion , i f th e prosecutio n had , befor e th e proceeding s wer e instituted , bee n i n 
possession o f evidenc e o f al l th e relevan t facts , i t woul d no t hav e bee n reasonabl e t o 
institute th e proceeding s an d tha t an y ac t o r omissio n o f th e defendan t tha t migh t hav e 
contributed t o th e institutio n o r continuatio n o f th e proceeding s wa s reasonabl e i n th e 
circumstances. Th e clas s o f case s i n whic h a  certificat e ma y b e grante d i s thu s a  rathe r 
narrow one . Th e mer e grantin g o f a  certificate , moreover , doe s no t ensur e paymen t o f 
costs. Th e Treasure r mus t als o conside r that , i n th e circumstances , a  paymen t i s justifie d 
and h e i s als o t o hav e a  discretio n a s t o th e amoun t o f th e cost s whic h ar e t o b e paid . 
The certificat e itsel f i s no t t o contai n an y specificatio n o f th e amoun t o f cost s excep t that , 
under s .3(2) , on e grante d b y a  magistrat e (o r justices ) shal l specif y th e amoun t tha t woul d 
be adjudge d t o b e pai d i f a n orde r wa s bein g mad e fo r cost s agains t th e informant , 
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prosecutor o r complainant . Th e Unde r Secretar y i s t o furnis h a  statemen t t o th e Treasure r 
in whic h h e i s t o stat e th e amoun t specifie d unde r s .3(2) , o r wha t i n hi s opinio n ar e th e 
reasonable costs , an d als o t o specif y an y amount s tha t th e applican t ha s receive d o r coul d 
have receive d independentl y o f th e Act , b y reaso n o f incurrin g th e costs . Then , wher e th e 
the Treasure r consider s tha t "i n th e circumstance s o f th e cas e th e makin g o f paymen t t o th e 
applicant i s justified , th e Treasure r ma y pa y t o th e applican t hi s cost s o r suc h par t thereo f 
as th e Treasure r ma y determine. " Speakin g o n thi s discretion , o n th e introductio n o f th e 
Bill fo r th e Act , th e Ministe r o f Justic e sai d tha t th e Treasure r migh t decide , fo r example , 
that paymen t i s unjustifie d wher e a  perso n acquitte d o n on e charg e i s subsequentl y convicte d 
on anothe r charg e arisin g fro m th e sam e circumstances . Th e discretio n reserve d t o th e 
Treasurer thu s goe s fa r beyon d th e mer e question s o f wha t cost s wer e reasonabl y incurre d 
and o f wha t alternativ e mean s o f coverin g the m coul d be , o r coul d hav e been , explored . I t 
seems unfortunat e tha t suc h a  broa d discretio n i s bein g give n t o th e Treasur y an d i t a t leas t 
seems desirabl e tha t it s exercis e t o refus e reasonabl e costs , wher e a  certificat e ha s bee n 
granted, shoul d b e confine d t o th e mos t exceptiona l circumstances. " 

10. I n Tasmania , a  specia l Ac t wa s passed , th e Crimina l Proceeding s (Specia l Defenc e 
Costs) Ac t 1976 , i n orde r t o discharg e a n undertakin g give n b y th e prosecutio n t o mee t 
certain cost s an d expense s incurre d i n a n abortiv e crimina l trial . A  fortnigh t late r a  furthe r 
Act, Cost s i n Crimina l Case s Ac t 1976 , wa s enacte d t o mak e provisio n generall y fo r th e 
payment o f cost s i n crimina l case s t o successfu l defendants . Th e Ac t provide s inte r alia : 

S .4 . ( l ) Subjec t t o thi s Act , wher e a  perso n havin g bee n charge d wit h a n offenc e i s 
discharged fro m th e proceeding s i n respec t thereof , tha t i s t o say , wher e 

(a) h e i s acquitte d o f th e offence ; 

(b) th e complain t chargin g hi m wit h th e offenc e i s dismisse d o r withdrawn ; 
or 

(c) h e i s discharge d upo n a n indictmen t fo r th e offence . 

the cour t havin g th e conduc t o f th e proceeding s may , upo n th e applicatio n o f th e 
defendant, orde r tha t h e b e pai d i n respec t o f hi s defenc e suc h cost s a s i t think s jus t 
and reasonable . 

(2) Th e court , i n decidin g whethe r t o gran t cost s an d th e amoun t o f an y cost s 
granted, shal l hav e regar d t o al l relevan t circumstance s an d i n particula r t o th e 
following: 

(a) Whethe r th e proceeding s wer e brough t an d continue d i n goo d faith ; 

(b) Whethe r prope r step s wer e take n t o investigat e an y matte r comin g to , o r within , 
the knowledg e o f an y perso n responsibl e fo r bringin g o r continuin g th e proceedings ; 

(c) Whethe r th e investigatio n int o th e offenc e wa s conducte d i n a  reasonabl e an d 
proper manner ; 

(d) Whethe r th e evidenc e a s a  whol e woul d suppor t a  findin g o f guil t bu t th e defendan t 
is discharge d fro m th e proceeding s o n a  technica l point ; 

(e) Whethe r th e defendan t i s discharge d fro m th e proceeding s becaus e h e establishe d 
(either b y th e evidenc e o f th e witnesse s calle d b y hi m o r b y cros s examinatio n o f 
witnesses fo r th e prosecutio n o r otherwise ) tha t h e wa s no t guilty . 

(3) N o defendan t shal l b e grante d cost s b y reaso n onl y o f th e fac t tha t h e i s 
acquitted o f a n offence , th e complain t chargin g hi m wit h a n offenc e i s dismisse d o r 
withdrawn, o r h e i s discharge d upo n indictment . 

(4) N o defendan t shal l b e refuse d cost s b y reaso n onl y o f th e fac t tha t th e 
proceedings wer e properl y brough t an d continued . 

(5) N o defendan t shal l b e refuse d cost s b y reaso n onl y o f th e fac t tha t i n th e 
investigation o f th e offenc e wit h whic h h e ha d bee n charge d h e remaine d silen t o r 
refused t o assis t i n respec t thereof . 

11. Ther e appear s t o b e n o overvie w o f th e curren t lega l positio n fo r thi s are a o f th e la w 
throughout Australia . I t is , however , possibl e t o sa y tha t a  successfu l defendan t i n crimina l 
proceedings i s likel y t o b e awarde d cost s i n case s o f summar y offence s bu t wit h th e 
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exception o f Tasmani a an d Ne w Sout h Wale s no t necessaril y i n al l case s o f indictabl e 
offences. I t should , however , b e remembere d tha t th e genera l availabilit y o f lega l ai d i n 
cases o f crimina l offence s i s no w suc h tha t th e absenc e i n Australi a o f statutor y enactment s 
similar t o th e Unite d Kingdom' s Cost s i n Crimina l Case s Ac t ma y no t b e quit e suc h a 
handicap a s migh t b e though t a t firs t glance . 

12. A s noted , court s o f summar y jurisdictio n ar e generall y give n a  discretio n t o mak e a n 
order fo r cost s i n favou r o f successfu l complainant s o r defendants . I n suc h provision s ther e 
is usuall y nothin g t o indicat e tha t an y differen t principle s ar e t o b e applie d i n awardin g 
costs agains t unsuccessfu l partie s dependin g upo n whethe r the y ar e complainant s o r 
defendants, o r dependin g upo n whethe r (bein g complainants ) the y happe n t o b e polic e 
officers o r not . However , ther e appear s t o b e a  practic e whereb y cost s ar e awarde d 
against unsuccessfu l defendant s almos t a s a  matte r o f course , wherea s cost s ar e awarde d 
against unsuccessfu l complainant s wh o happe n t o b e polic e officer s onl y i n unusua l 
circumstances, suc h a s wher e th e polic e hav e acte d unreasonabl y i n layin g o r proceedin g 
with th e complaint . Suc h a  practic e wa s rejecte d b y th e Ful l Cour t o f Sout h Australi a a s 
"offending agains t th e conceptio n o f evenhande d justice " (Hamdor f v . Riddle , 
(1971) S  A  S  R  398) . A n exampl e o f th e legislatio n i s Victoria' s Justice s Ac t 1958 , whic h 
provides: 

S.105. Th e powe r o f a  magistrates ' cour t t o awar d cost s an d th e awar d o f cost s 
by an y suc h cour t shal l b e subjec t t o th e followin g provisions : 

(1) 

(2) Wher e th e cour t dismisse s th e informatio n o r complaint , o r make s an y 
order i n favou r o f th e defendan t i t may  i n it s discretio n i n an d b y it s 
order o f dismissa l o r othe r orde r awar d an d orde r tha t th e informan t o r 
the complainan t respectivel y shal l pa y t o th e defendan t suc h cost s a s t o 
such cour t see m jus t an d reasonable ; 

(3) Th e sum s allowe d fo r cost s shal l i n al l case s b e specifie d i n th e convictio n 
or orde r o r orde r o f dismissal ; 

(4) An y su m adjudge d awarde d o r ordere d t o b e pai d whethe r t o a n informan t 
or complainan t o r t o a  defendan t fo r cost s includin g an y suc h su m fo r 
costs alon e ma y b e raise d an d levie d b y distres s unde r th e provision s o f 
this Ac t an d i n th e cas e o f cost s adjudge d awarde d o r ordere d o n a 
conviction fo r a  fin e ma y b e raise d an d levie d b y a  separat e warran t o f 
distress; 

(5) Whe n an y cas e i s adjourne d th e cour t ma y i n it s discretio n orde r tha t th e 
costs o f an d occasione d b y th e adjournmen t b e pai d b y an y part y t o an y 
other part ; 

(ii) Barbado s 

13. Magistrates ' court s ar e empowere d t o awar d cost s b y s.12 0 o f th e Magistrate' s 
Jurisdiction an d Procedur e Act , Cap . 116 . Thi s i s severel y circumscribe d a s i t i s limite d t o 
costs othe r tha n lega l cost s (not e s . 120(11). I t i s furthe r restricte d b y s.120(3 ) wher e th e 
prosecution i s brough t b y publi c authorities . 

14. Sectio n 12 0 provide s a s follows : 

S.120. Subjec t t o th e provision s o f an y othe r enactmen t t o th e contrary , o n th e tria l 
of a n informatio n o r hearin g o f a  complaint , a  magistrat e shal l hav e powe r i n hi s 
discretion t o mak e suc h orde r a s t o cost s -

(a) o n convictin g th e accuse d o r makin g th e orde r fo r whic h th e complain t i s made , t o 
be pai d b y th e accuse d o r defendan t t o th e informan t o r complainant ; 

(b) o n dismissin g th e informatio n o r complaint , t o b e pai d b y th e informan t o r 
complainant t o th e accuse d o r defendant , a s h e think s reasonable . 

(2) Notwithstandin g subsectio n (1) , wher e th e complain t i s fo r a n orde r fo r th e 
periodic paymen t o f mone y o r fo r th e revocation , reviva l o r variatio n o f suc h a n orde r 
or fo r th e enforcemen t o f suc h a n order , th e magistrat e may , whateve r adjudicatio n h e 
makes, orde r eithe r part y t o pa y th e whol e o r an y par t o f th e cost s o f th e other . 
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(3) N o cost s shal l b e awarde d agains t a  constable , publi c office r o r office r i n th e 
service o r employmen t o f th e Interi m Commissione r fo r Loca l Governmen t prosecutin g 
any informatio n o r complain t i s dismisse d an d th e magistrat e i s o f opinio n tha t th e 
information o r complain t wa s frivolou s o r vexatious . 

(4) Wher e a  magistrat e ha s dismisse d an y informatio n o r complain t an d i s o f opinio n 
that th e informatio n o r complain t wa s frivolou s o r vexatious , h e ma y als o wit h th e 
consent o f th e accuse d o r defendant , orde r th e informan t o r complainan t t o pa y t o th e 
accused o r defendan t a  reasonabl e sum , no t exceedin g on e hundre d dollars , a s 
compensation fo r th e troubl e an d expens e t o whic h th e accuse d o r defendan t ma y hav e 
been put , b y reaso n o f suc h informatio n o r complaint , i n additio n t o hi s costs . 

(5) Th e consen t o f th e accuse d o r defendan t t o an y suc h orde r fo r compensatio n 
shall b e a  ba r t o an y subsequen t civi l proceeding s fo r fals e imprisonmen t o r maliciou s 
prosecution b y hi m agains t th e informan t o r complainant . 

(6) Wher e a  magistrat e ha s convicte d a n accuse d o r mad e a n orde r agains t a 
defendant, h e may , i n additio n t o th e sentenc e o r penalty , i f any , impose d o n suc h 
accused o r defendan t an d t o an y cost s ordere d unde r subsectio n (1 ) o r (2 ) an d subjec t 
to subsection s (7 ) an d (8) , orde r th e accuse d o r defendan t t o pa y t o th e informan t o r 
complainant o r an y othe r perso n suc h compensation , no t exceedin g on e thousan d dollars , 
as t o th e magistrat e ma y see m jus t an d reasonable . 

(7) Th e magistrat e shal l no t awar d compensatio n i n respec t o f damage s fo r injur y o r 
loss suffere d b y th e informan t o r complainan t a s a  resul t o f th e offenc e o r matte r upo n 
which th e informatio n o r complain t wa s founde d unles s th e informan t o r complainan t o r 
such othe r perso n consents . 

(8) Th e awar d o f an y suc h compensatio n mentione d i n subsectio n (7 ) shal l releas e 
the accuse d o r defendan t fro m al l othe r civi l proceeding s fo r th e sam e cause . 

(9) Th e amoun t o f an y cost s o r compensatio n ordere d t o b e pai d unde r subsectio n 
(6) shal l b e specifie d i n th e conviction , orde r o r orde r o f dismissal , a s th e cas e ma y 
be. 

(10) An y orde r fo r paymen t o f cost s mad e agains t a n accuse d o r a  defendan t may 
include cost s o f an d attendan t upo n hi s apprehension . 

(11) N o orde r fo r paymen t o f cost s mad e unde r thi s sectio n shal l includ e an y fee s t o 
attorney-at-law. 

(12) Subjec t t o subsectio n (13) , an y su m o f mone y awarde d fo r cost s o r compensatio n 
under thi s sectio n shal l b e enforceabl e a s a  su m adjudge d t o b e pai d b y convictio n o r 
order. 

(13) An y cost s o r compensatio n awarde d o n a  complain t fo r a n affiliatio n o r 
maintenance orde r o r fo r th e enforcement , variation , revocation , discharg e o r reviva l o f 
such a n order , agains t th e perso n liabl e t o mak e payment s unde r th e orde r shal l b e 
enforceable a s a  su m ordere d t o b e pai d b y a n affiliatio n orde r o r a  maintenanc e order , 
as th e cas e ma y be . 

15. Th e Hig h Cour t ha s a  genera l discretio n t o gran t cost s i n al l case s hear d b y i t . 

(iii) Canad a 

16. Th e questio n i s unde r activ e revie w i n a  numbe r o f Canadia n jurisdictions . 

17. I n 1973 , th e La w Refor m Commissio n o f Canad a i n a  Stud y Pape r recommende d a 
Federal schem e fo r th e compensatio n fo r th e acquitte d accused . Th e La w Refor m 
Commission wil l b e reviewin g th e matte r i n th e future , bu t probabl y no t befor e the y hav e 
completed thei r wor k o n th e Crimina l La w Review . I n 1974 , th e La w Refor m Commissio n 
of Britis h Columbi a recommende d legislatio n permittin g a n awar d o f cost s t o a  successfu l 
defendant i n case s prosecute d unde r Provincia l statutes . N o actio n ha s bee n take n o n thi s 
recommendation. Th e La w Refor m Commissio n o f Saskatchewa n i s studyin g th e question , 
but ha s no t ye t reported . Th e Canadia n Ba r Associatio n ha s undertake n a  stud y o f th e 
question arisin g ou t o f discussion s o n th e issu e a t th e 198 2 Annua l Meeting . Th e 
Government o f Ontari o i s als o examinin g th e question . 

395 



18. Th e revie w i n Ontari o arise s ou t o f a  prosecutio n i n whic h i n 1982 , afte r a  hearin g o f 
fifty sittin g day s (probabl y th e longes t preliminar y inquir y i n th e histor y o f Canada ) a 
finding o f n o cas e t o answe r wa s mad e an d a  defendan t discharged . Pres s report s estimat e 
legal cost s a t £75,000 . 

19. Th e rang e o f option s tentativel y identifie d b y on e Canadia n researche r ar e a s follows : 

(a) th e formalisin g o f a n e x grati a scheme , wit h a  pane l o f Hig h Cour t judge s advisin g 
Cabinet (a s recommende d b y th e Ontari o Roya l Commissio n o n Civi l Rights) ; 

(b) confermen t o f judicia l discretio n (viz : Barbados) ; 

(c) confermen t o f judicia l discretio n wit h guideline s (viz : U K ;  Ne w Sout h Wales ; 
Tasmania). 

(d) establishmen t o f a n independen t tribuna l alon g th e line s o f th e Crimina l Injurie s 
Compensation Boar d (suggeste d i n a  Workin g Pape r o f th e La w Refor m Commissio n 
of Canada) ; 

(e) retrospectiv e waivin g o f guideline s o n lega l ai d t o enabl e a  successfu l defendant , 
who wa s no t legall y aided , t o b e grante d suc h ai d (suggeste d b y th e La w Refor m 
Commission o f Britis h Columbia) ; 

(f) creatio n o f a  ne w sor t o f "imprope r prosecution " s o a s t o downgrad e th e 
requirements o f establishin g maliciou s prosecution . 

(iv) Jamaic a 

20. I n commo n wit h mos t Commonwealt h jurisdictions , ther e i s n o provisio n fo r cost s a s 
such i n Jamaica n law . Suc h compensatio n ca n onl y b e obtaine d throug h a n actio n fo r 
malicious prosecution . 

(v) Keny a 

21. Th e genera l positio n i n Keny a i s tha t unles s a n acquitte d perso n succeed s i n bringin g a n 
action fo r maliciou s prosecution , ther e i s n o powe r fo r th e cour t t o awar d cost s agains t th e 
prosecution. Th e Crimina l Procedur e Cod e does , however , provid e b y s.17 1 fo r cost s t o b e 
awarded agains t a  perso n wh o i s convicted . The y ma y onl y b e awarde d i n favou r o f a 
person wh o i s acquitte d o f charge s brough t b y privat e prosecutor , provide d tha t 

(a) suc h cost s shal l no t excee d on e thousan d shilling s i n th e cas e o f a n acquitta l o r 
discharge b y th e Hig h Cour t o r fiv e hundre d shilling s i n th e cas e o f a n acquitta l o r 
discharge b y a  subordinat e court ; 

(b) n o suc h orde r shal l b e mad e i f th e judg e o r magistrat e consider s tha t th e privat e 
prosecutor ha d reasonabl e ground s fo r makin g hi s complaint . 

(vi) Ne w Zealan d 

22. Th e statutor y basi s fo r award s o f sum s o f mone y "toward s th e costs " o f acquitte d 
defendants i s t o b e foun d i n th e Cost s i n Crimina l Case s Ac t 1967 , s. 5 o f (whic h applie s t o 
all court s exercisin g jurisdictio n i n crimina l cases ) provides: -

S.5 Cost s o f successfu l defendan t -  (1 ) Wher e an y defendan t i s acquitte d o f a n 
offence o r wher e th e informatio n chargin g hi m wit h a n offenc e i s dismisse d o r 
withdrawn, whethe r upo n th e merit s o r otherwise , o r wher e h e i s discharge d unde r 
section 17 9 o f th e Summar y Proceeding s Ac t 195 7 th e Cour t may , subjec t t o an y 
regulations mad e unde r thi s Act , orde r tha t h e b e pai d suc h su m a s i t think s jus t an d 
reasonable toward s th e cos t o f hi s defence . 

(2) Withou t limitin g o r affectin g th e Court ' s discretio n unde r subsectio n (1 ) o f thi s 
section, i t i s hereb y declare d tha t th e Court , i n decidin g whethe r t o gran t cost s an d 
the amoun t o f an y cost s granted , shal l hav e regar d t o al l relevan t circumstance s an d i n 
particular (wher e appropriate ) t o -

(a) Whethe r th e prosecutio n acte d i n goo d fait h i n bringin g an d continuin g th e 
proceedings: 

(b) Whethe r a t th e commencemen t o f th e proceeding s th e prosecutio n ha d sufficien t 
evidence t o suppor t th e convictio n o f th e defendan t i n th e absenc e o f contrar y 
evidence: 
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(c) Whethe r th e prosecutio n too k prope r step s t o investigat e an y matte r comin g int o 
its hand s whic h suggeste d tha t th e defendan t migh t no t b e guilty : 

(d) Whethe r generall y th e investigatio n int o th e offenc e wa s conducte d i n a 
reasonable an d prope r manner : 

(e) Whethe r th e evidenc e a s a  whol e woul d suppor t a  findin g o f guil t bu t th e 
information wa s dismisse d o n a  technica l point : 

(f) Whethe r th e informatio n wa s dismisse d becaus e th e defendan t establishe d (eithe r b y 
the evidenc e o f witnesse s calle d b y hi m o r b y th e cross-examinatio n o f witnesse s 
for th e prosecutio n o r otherwise ) tha t h e wa s no t guilty : 

(g) Whethe r th e behaviou r o f th e defendan t i n relatio n t o th e act s o r omission s o n 
which th e charg e wa s base d an d t o th e investigatio n an d proceeding s wa s suc h tha t 
a su m shoul d b e pai d toward s th e cost s o f hi s defence . 

(3) Ther e shal l b e n o presumptio n fo r o r agains t th e grantin g o f cost s i n an y case . 

(4) N o defendan t shal l b e grante d cost s unde r thi s sectio n b y reaso n onl y o f th e fac t 
that h e ha s bee n acquitte d o r discharge d o r tha t an y informatio n chargin g hi m wit h a n 
offence ha s bee n dismisse d o r withdrawn . 

(5) N o defendan t shal l b e refuse d cost s unde r thi s sectio n b y reaso n onl y o f th e fac t 
that th e proceeding s wer e properl y brough t an d continued . 

23. Th e cost s o f a  convicte d defendan t ma y als o b e contribute d to , s. 6 providing : 

S.6 Cost s o f convicte d defendan t -  Wher e an y defendan t i s convicte d bu t th e Cour t i s 
of th e opinio n tha t th e prosecutio n involve d a  difficul t o r importan t poin t o f la w an d 
that i n th e specia l circumstance s o f th e cas e i t i s prope r tha t h e shoul d receiv e cost s i n 
respect o f th e arguin g o f tha t poin t o f law , th e Cour t may , subjec t t o an y regulation s 
made unde r thi s Act , orde r tha t h e b e pai d suc h su m a s i t consider s jus t an d reasonabl e 
towards thos e costs . 

24. Cost s o n appea l ar e provide d fo r i n s .8 : 

S.8 Cost s o n appeal s -  (1 ) Wher e an y appea l i s mad e pursuan t t o an y provisio n o f th e 
Summary Proceeding s Ac t 195 7 o r th e C  rimes Ac t 196 1 th e Cour t whic h determine s th e 
appeal may , subjec t t o an y regulation s mad e unde r thi s Act , mak e suc h orde r a s t o 
costs a s i t think s fit . 

(2) N o defendan t o r convicte d defendan t shal l b e grante d cost s unde r thi s sectio n b y 
reason onl y o f th e fac t tha t hi s appea l ha s bee n successful . 

(3) N o defendan t o r convicte d defendan t shal l b e refuse d cost s unde r thi s sectio n b y 
reason onl y o f th e fac t tha t th e appea l wa s reasonabl y brough t an d continue d b y anothe r 
party t o th e proceedings . 

(4) N o Magistrat e o r Justic e wh o state s a  cas e i n accordanc e wit h Par t I V o f th e 
Summary Proceeding s Ac t 195 7 an d n o Judg e wh o state s a  cas e shal l b e liabl e t o cost s 
by reaso n o f th e appea l agains t th e determination . 

(5) i f th e Cour t whic h determine s a n appea l i s o f opinio n tha t th e appea l include s an y 
frivolous o r vexatiou s matter , i t may , i f i t think s fit , irrespectiv e o f th e resul t o f th e 
appeal, orde r tha t th e whol e o r an y par t o f th e cost s o f an y part y t o th e proceeding s i n 
disputing th e frivolou s o r vexatiou s matte r shal l b e pai d b y th e part y wh o raise d th e 
frivolous o r vexatiou s matter . 

(6) I f th e Cour t whic h determine s a n appea l i s o f opinio n tha t th e appea l involve s a 
difficult o r importan t poin t o f la w i t ma y orde r tha t th e cost s o f an y part y t o th e 
proceedings shal l b e pai d b y an y othe r part y t o th e proceeding s irrespectiv e o f th e resul t 
of th e appeal . 

25. Regulation s ma y b e mad e prescribin g th e head s o f cost s tha t ma y b e ordere d an d th e 
maximum scale s o f cost s ( s .13) . Th e cour t ma y excee d an y maximu m scal e "havin g regar d 
to th e specia l difficulty , complexity , o r importanc e o f th e case. " 

26. However , th e Secretaria t ha s bee n informe d b y anothe r countr y tha t th e tota l cost s 
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awarded betwee n 196 8 an d 197 2 average d onl y $1,00 0 pe r annu m ( i . e . abou t £ 4 5 0 ) . A s 
against th i s , i n 198 0 th e Hig h Cour t handle d 2,55 0 indictment s o r informant s involvin g 98 9 
distinct persons , an d i n 197 9 th e Magis t ra tes ' Court s handle d 295,61 2 ca se s . It  appear s 
that cost s ar e seldo m awarded , an d tha t wher e the y a r e , onl y modes t sum s ar e ordered . 

(vii) Nigeri a 

27 . Sectio n 3 2 o f th e Consti tut io n o f th e Federa l Republi c o f Nigeri a 197 9 guarantee s th e 
right t o persona l l ibert y and , amon g othe r th ings , deal s wit h a r r e s t , detentio n an d bai l o f 
persons arreste d b y th e polic e o r charge d befor e th e C o u r t s . Th e Crimina l Procedur e Ac t 
( C a p . 4 3 o f th e Law s o f th e Federat io n -  applicabl e t o th e Souther n Sta tes ) an d th e 
Criminal Procedur e Cod e ( C a p . 8 9 o f th e Law s o f Norther n Nigeri a -applicabl e i n al l 
Northern S ta tes ) hav e complementar y provisions . 

2 8 . Specifically , sectio n 29 9 o f th e Crimina l Procedur e Ac t (Cap .43 ) enjoin s th e Cour t i n 
giving it s decisio n a t th e conclusio n o f a  t r i a l , i n additio n t o ei the r dischargin g o r convictin g 
the accused , als o t o mak e suc h othe r orde r a s t o i t ma y see m jus t . I n additio n t o th e 
foregoing, th e followin g ancillar y o rders , ( inte r alia ) ma y b e mad e i n favou r o f th e victi m 
of a n offenc e o r agains t th e convicte d accused , a s th e cas e ma y be : 

( a ) O n Acqui t ta l ; Cost s agains t a  pr ivat e Prosecuto r 

Section 25 8 provide s tha t wher e a n accuse d perso n i s acqui t te d o r discharge d i n a 
prosecution originall y inst i tute d o n a  summon s o r warran t issue d b y th e cour t o n th e 
complaint o f a  privat e prosecutor , no t bein g a  perso n prosecutin g o n behal f o f th e S ta t e 
or an y publi c office r prosecutin g i n hi s officia l capac i ty , th e cour t ma y orde r th e 
private prosecuto r t o pa y t o th e accuse d suc h reasonabl e cost s a s i t consider s prope r 
unless th e cour t i s o f th e vie w tha t th e pr ivat e prosecuto r ha d reasonabl e ground s fo r 
s tar t ing th e prosecut ion . Thi s provisio n i s subjec t t o an y othe r provisio n i n an y wri t te n 
law relat in g t o th e procedur e t o b e followe d i n awardin g o f cos t s . 

(b) Compensatio n t o th e accuse d fo r fals e an d vexatiou s charg e 

Section 25 6 provide s tha t i f th e cour t discharge s o r acquit s an y accuse d perso n an d th e 
judge o r magis t ra t e i s o f th e opinio n tha t th e accusatio n agains t hi m wa s fals e an d 
ei ther frivolou s o r vexat ious , th e judg e o r magis t ra t e ma y fo r reason s t o b e recorded , 
order compensatio n o f a  specifie d amount , no t mor e tha n N2 0 t o b e pai d t o th e accuse d 
person b y th e complainant . 

29 . Th e accuse d ma y refus e t o accep t th e compensatio n unde r (b ) bu t wher e h e accept s 
i t , th e accuse d i s preclude d fro m an y civi l actio n i n respec t o f th e sam e injury . 

30. Th e Norther n Nigeri a Crimina l Procedur e Cod e contain s provision s correspondin g t o th e 
foregoing. 

3 1 . Mentio n shoul d als o b e mad e o f th e nove l provision s o f subsectio n (6 ) o f sectio n 3 2 o f 
the Constitutio n whic h reads : 

"Any perso n wh o i s unlawfull y arres te d o r detaine d shal l b e ent i t le d t o compensatio n an d 
public apolog y fro m th e appropriat e authori t y o r person ; i n thi s connect ion , "appropriat e 
authori ty o r person " mean s a n authori t y o r perso n specifie d b y l a w . " 

(viii) Unite d Kingdo m 

32. Th e materia l availabl e suggest s tha t i n th e Commonwealt h th e U K i s th e jurisdictio n i n 
which a  successfu l defendan t i s mos t likel y t o hav e al l o r par t o f th e cost s h e ha s incurre d 
re imbursed. 

33 . Th e powe r t o awar d cost s i n crimina l proceeding s depend s o n s t a tu t e an d i s governe d 
mainly b y th e Cost s i n Crimina l Case s Ac t 1973 , unde r whic h th e cour t ma y orde r paymen t 
of cost s ou t o f centra l fund s t o th e prosecuto r an d t o a  successfu l defendan t an d paymen t o f 
costs b y on e part y t o th e o the r . Cost s ou t o f "centra l funds " shoul d normall y b e awarde d 
to a  successfu l defendan t unles s ther e ar e positiv e reason s fo r makin g a  differen t o rder . A n 
order ma y b e mad e notwithstandin g tha t th e defendan t ha s bee n grante d lega l a id . "Centra l 
funds" simpl y mean s mone y provide d b y Par l i ament . 

34. In a  Prac t ic e Not e [1973 ] 2  Al l E R 592 , th e the n Lor d Chie f Ju s t i c e , Lor d Widgery , 
s ta ted 
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"Although th e awar d o f cost s mus t alway s remai n a  ma t t e r fo r th e c o u r t ' s discretion , 
in th e ligh t o f th e c i rcumstance s o f th e part icula r c a s e , i t shoul d b e accepte d a s norma l 
prac t ice tha t whe n th e cour t ha s powe r t o awar d cost s ou t o f centra l fund s i t shoul d d o 
so i n favou r o f a  successfu l defendant , unles s ther e ar e positiv e reason s fo r makin g a 
different o rder . Example s o f suc h reason s a r e : 

(a ) Wher e th e prosecutio n ha s acte d spitefull y o r withou t reasonabl e cause . Her e th e 
de fendan t ' s cost s shoul d b e pai d b y th e prosecutor . 

(b) Wher e th e de fendan t ' s ow n conduc t ha s brough t suspicio n o n himsel f an d ha s misle d 
the prosecutio n int o thinkin g tha t th e cas e agains t hi m i s stronge r tha n i t reall y 
i s . I n suc h c i rcumstance s th e defendan t ca n properl y b e lef t t o pa y hi s ow n 
cos t s . 

( c ) Wher e ther e i s ampl e evidenc e t o suppor t a  verdic t o f guilt y bu t th e defendan t i s 
ent i t led t o a n acquit ta l o n accoun t o f som e procedura l i r regular i ty . Her e again , 
the defendan t ca n properl y b e lef t t o pa y hi s ow n cos t s . 

(d) Wher e th e defendan t i s acqui t te d o n on e charg e bu t convicte d o n ano ther . Her e 
the cour t shoul d mak e whateve r orde r seem s jus t havin g regar d t o th e relat iv e 
importance o f th e tw o charges , an d t o th e de fendan t ' s conduc t genera l ly . " 

35 . A s ha s bee n observe d b y a  numbe r o f wr i t e r s , a  decisio n b y th e cour t i n exercis e o f 
such a  discretio n ca n involv e a n interpreta t io n o f a  "no t guilty " verd ic t , ei the r a s amountin g 
to "no t proven " o r a s bein g technica l i n natur e an d therefor e undeserved . I t ca n therefor e 
place a  glos s o n th e verd ic t , castin g doub t o n th e verdic t an d thereb y undermin e th e 
presumption o f innocenc e ( s e e , e . g . (1967 ) 4 0 Australia n La w Journa l (a t pag e 411) . 

36. Wher e a  cour t ha s exercise d it s discretio n i n favou r o f makin g a n awar d o f cost s ou t 
of centra l fund s ther e i s n o furthe r discretio n t o limi t th e amoun t awarded . An y provisio n 
of th e Cost s i n Crimina l Case s Ac t 197 3 enablin g an y su m t o b e pai d ou t o f centra l funds , 
however , ha s effec t subjec t t o regulation s prescribin g ra te s o r scale s o f payment s o f an y 
costs s o payabl e an d th e condition s unde r whic h suc h cost s ma y b e al lowed . 

37. Wher e cost s ar e ordere d t o b e pai d ou t o f centra l fund s cost s ma y b e allowe d a s 
follows i n respec t of : 

(1) a  witnes s fo r at tendin g t o giv e professiona l evidence , a n allowanc e no t exceedin g th e 
prescribed maximu m and , wher e appropr ia te , a  nigh t allowanc e no t exceedin g suc h 
maximum; 

(2) a n exper t witnes s fo r at tendin g t o giv e exper t edvidenc e an d fo r wor k i n connectio n 
with it s prepara t ion , a n exper t witnes s allowanc e o f suc h amoun t a s th e cour t consider s 
reasonable; 

(3) a  seama n wh o misse s hi s shi p fo r th e purpos e o f at tendin g t o giv e evidence , a n 
allowance i n respec t o f los s o f wage s an d main tenance ; 

(4) a  witnes s othe r tha n thos e name d unde r head s (1 ) t o (3 ) wh o at tend s t o giv e evidence , 
a subsistenc e allowanc e i n accordanc e wit h th e prescribe d scal e and , wher e appropr ia te , 
a los s allowanc e no t exceedin g th e prescribe d maximum ; 

(5) a  witnes s wh o t ravel s t o o r fro m cour t b y publi c conveyanc e o r privat e moto r vehicle , a 
travelling allowanc e a s prescribed ; 

(6) a  perso n employe d a s a n in t e rp re te r , suc h allowanc e a s th e cour t ma y conside r 
reasonable; 

(7) an y prosecutor , defendan t o r appel lant , o r part y t o proceeding s befor e a  Divisiona l 
Court o f th e Queen ' s Benc h Division , th e sam e travellin g an d subsistenc e allowance s a s 
if h e a t tende d t o giv e evidenc e othe r tha n professiona l o r exper t evidence . 

(8) an y othe r perso n wh o i n th e opinio n o f th e cour t necessaril y a t tend s fo r th e purpos e o f 
the cas e otherwis e tha n t o giv e evidence , th e sam e allowance s a s i f h e ha d at tende d t o 
give evidenc e othe r tha n professiona l o r exper t evidence ; 

(9) a  wri t te n repor t mad e b y a  registere d medica l pract i t ione r i n pursuanc e o f a  reques t b y 
the cour t , a  medica l repor t allowanc e i n accordanc e wit h th e prescribe d sca le . 
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B. Compensatio n fo r Person s Wrongfull y Convicte d 

(ix) Genera l 

38. W e ar e no t awar e o f an y Commonwealt h jurisdictio n whic h ha s a  statutor y schem e 
providing fo r compensatio n fo r person s wh o hav e bee n wrongfull y convicted . It  has , 
however, bee n suggeste d tha t i n Nigeri a suc h a  perso n migh t see k redres s unde r th e 
Fundamental Right s provision s o f th e 197 9 Constitution . 

39. A  numbe r o f Commonwealt h countrie s are , however , part y t o th e U N Internationa l 
Covenant o n Civi l an d Politica l Rights , Articl e 6  o f whic h provides : 

"When a  perso n ha s b y fina l decisio n bee n convicte d o f a  crimina l offenc e an d whe n 
subsequently hi s convictio n ha s bee n reverse d o r h e ha s bee n pardone d o n th e groun d 
that a  ne w o r newl y discovere d fac t show s conclusivel y tha t ther e ha s bee n a 
miscarriage o f justice , th e perso n wh o ha s suffere d punishmen t a s a  resul t o f suc h 
conviction shal l b e compensate d accordin g t o law , unles s i t i s approve d tha t th e non -
disclosure o f th e unknow n fac t i n tim e i s wholl y o r partl y attributabl e t o him. " 

40. I t ha s bee n suggeste d tha t thi s Articl e impose s upo n a  signator y a n obligatio n t o 
provide a  statutor y basi s fo r suc h compensatio n a s ha s bee n don e i n a  numbe r o f Europea n 
countries (cf . Compensatio n fo r Wrongfu l Imprisonment , JUSTICE , 1982) . 

41. Instead , Commonwealt h jurisdiction s hav e u p til l no w deal t wit h th e matte r o n a n 
ex grati a basis , althoug h a  Roya l Commissio n i n Ne w Zealan d i n 198 0 wa s aske d t o sugges t 
appropriate compensation , "i f any" , fo r a  perso n convicte d o f tw o murder s an d subsequentl y 
granted a  fre e pardo n afte r servin g eigh t years ' imprisonment . It s recommendatio n o f 
approximately NZ$1,87,450.3 5 (£450,000) , an d whic h als o embrace d member s o f th e 
person's immediat e family , wa s accepte d b y th e Government . 

42. I n 1982 , a  Repor t b y JUSTIC E (th e Britis h Sectio n o f th e Internationa l Commissio n o f 
Jurists) publishe d a  repor t entitle d Compensatio n fo r Wrongfu l Imprisonment . I t cite s th e 
following extrac t fro m a  lette r fro m th e Hom e Secretar y a s bein g "th e cleares t statemen t o f 
the position " i n a  cas e i n whic h th e Hom e Secretar y ha s no t intervened : 

"The la w make s n o provisio n fo r . . . payment s t o person s acquitte d i n th e ordinar y 
process o f law , whethe r a t tria l o r a n appeal . I f someon e think s h e ha s ground s fo r 
compensation hi s lega l remed y i s t o pursu e th e matte r i n th e civi l courts , b y wa y o f a 
claim fo r damages . I n exceptiona l circumstances , however , th e Hom e Secretar y 
may authoris e a n e x grati a paymen t fro m publi c funds , bu t thi s wil l no t normall y b e 
done unles s th e circumstance s ar e compellin g an d ther e ha s bee n defaul t b y a  publi c 
authority." 

43. Th e JUSTIC E Repor t recommend s th e establishin g o f a n Imprisonmen t Compensatio n 
Board t o dea l wit h suc h cases , wit h th e followin g guidelines : 

(a) Afte r th e Boar d ha s accepte d a  clai m a s fallin g withi n it s jurisdictio n an d bein g 
worthy o f consideratio n i t ma y refus e o r reduc e compensatio n i f i t consider s that : 

(i) a  convictio n ha s bee n quashe d o n ground s tha t th e Boar d regar d a s bein g 
mere technicality ; 

(ii) i t woul d b e inappropriat e i n vie w o f th e imprisone d person' s conduc t i n 
respect o f th e matter s whic h le d t o th e crimina l proceedings ; 

(iii) th e applican t ha s faile d t o giv e reasonabl e assistanc e t o th e Boar d i n it s 
efforts t o asses s compensation . 

(b) I n respec t o f paragraph s (a)( i ) an d (a)(i i ) abov e th e Boar d wil l normall y onl y 
consider evidenc e whic h wa s advance d a t th e tria l o r a t th e hearin g o f th e appeal , 
except tha t i t ma y conside r an d tak e int o accoun t matter s whic h hav e com e t o 
light i n th e cours e o f a  subsequen t investigation . 

(c) Wher e th e applicant' s clai m i s accepte d a s comin g withi n th e provisio n o f th e 
Scheme th e Boar d wil l gran t compensatio n for: -

(i) expens e reasonabl y incurre d i n securin g th e quashin g o f th e imprisone d 
person's conviction ; 
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(ii) los s o f earning s b y th e imprisone d perso n o r an y dependan t perso n wher e 
such los s i s a  direc t consequenc e o f th e imprisonment ; 

(iii) an y othe r expense s o r los s whic h ar e reasonabl y incurre d upo n imprisonmen t 
either b y th e imprisone d perso n o r an y dependan t person ; 

(iv) pai n sufferin g an d los s o f reputatio n suffere d b y th e imprisone d perso n o r 
by th e imprisone d person' s dependants . 

The Boar d will  reduc e an y awar d b y th e amoun t o f an y othe r compensatio n o r 
damages alread y receive d b y th e claimant . 

(d) Compensatio n will  no t b e pai d i f th e assessmen t i s les s tha n £250 . 

(e) A  perso n compensate d b y th e Boar d wil l b e require d t o undertak e tha t an y 
damages, settlemen t o r compensatio n h e ma y subsequentl y receiv e i n respec t o f hi s 
wrongful imprisonmen t will  b e repai d t o th e Boar d u p t o th e amoun t awarde d b y 
the Board . 
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