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COMMERCIAL CRIM E AN D IT S EFFEC T O N DEVELOPIN G COMMONWEALT H COUNTRIE S 

Memorandum b y th e GOVERNMEN T O F ZAMBI A 

World economi c recessio n i s a  fac t o f life . It s cause s an d effect s o n th e develope d nation s 
are dail y reporte d throug h th e medi a an d ther e i s littl e poin t i n reiteratin g them . Wha t 
may no t b e s o apparen t ar e it s dee p roote d effect s o n developin g Commonwealt h countries . 
The recessio n ha s hi t suc h countrie s a t a  tim e i n thei r developmen t whe n the y ca n il l affor d 
the los s o f momentu m i n thei r economi c growth . Fo r example , ther e i s a  doubl e effec t 
each tim e th e pric e o f oi l i s increased . Obviously , mor e har d currenc y wil l b e require d fo r 
actual paymen t o f th e increas e whils t manufacturin g countrie s mus t correspondingl y increas e 
the pric e o f thei r good s t o thei r consumer s -  th e developin g nations . 

1. I n som e Commonwealt h countrie s sever e regiona l an d domesti c problem s hav e enhance d 
the downwar d tren d i n thei r economi c viabilit y consequen t o f worl d recession . I n ou r 
region, on e ha s onl y t o recognis e th e effect s o f freedo m wars , refugees , droughts , slump s 
in commodit y prices , e tc . t o understan d th e magnitud e o f th e problem . I t i s no t alway s 
apparent, however , tha t dir e shortag e o f har d currenc y leave s i n it s wak e a  fertil e groun d 
on whic h commercia l crim e will  thrive . 

2. Wher e economi c instabilit y develops , a  genera l lac k o f confidenc e follow s i n th e busines s 
and commercia l communities , resultin g i n organise d effort s b y crimina l element s t o remov e 
from th e affecte d countr y convertibl e asset s t o countrie s o f stronge r economy . I n orde r t o 
do so , th e occurrence , particularl y i n Africa , o f forge d an d counterfei t instrument s i s 
steadily increasing . Th e busines s worl d i n thes e communitie s ar e no t alway s conversan t wit h 
actual currenc y notes , ban k drafts , travellers ' cheque s e t c . , usuall y i n hig h denominations , 
and i n har d currency . Businessme n hav e normall y deal t wit h reputabl e bankin g house s an d 
confirming house s an d d o no t therefor e com e i n contac t wit h th e actua l har d currencies . 
The manufacture r o f th e forge d instrumen t i s therefor e no t intendin g t o defrau d bank s e tc . 
His objec t i s satisfie d whe n th e unsuspectin g businessma n ha s accepte d th e forge d 
instrument. Th e businessma n wil l no t normall y repor t th e deceptio n t o th e authoritie s 
because o f hi s ow n involvemen t i n th e transaction , havin g firs t agree d t o dea l illegall y i n 
hard currency . 

3. Fo r simila r reason s businessme n ar e tempte d t o engag e th e service s o f dubiou s 
confirming house s o r indee d supplier s wher e re-invoicin g o f good s ca n b e undertaken , causin g 
an additiona l outflo w i n har d currency . Th e re-invoicin g usuall y ha s th e effec t o f 
undervaluing expor t commoditie s o r overvaluin g imports , th e pric e difference s bein g credite d 
to th e accoun t o f th e businessman . Ther e i s als o th e instanc e o f manufacture d good s bein g 
supplied t o developin g nation s whic h ar e inferio r fo r an y numbe r o f reason s (refurbished , 
second-hand, obsolete , inferio r qualit y e t c . ) . Suc h good s ar e bein g price d a s ne w an d 
would see m acceptabl e o n fac e valu e but , onc e again , th e devic e i s use d t o drai n of f har d 
currency. 

4. Whe n a  developin g countr y i s i n th e throe s o f a n economi c crisi s an d internationall y 
known an d respecte d lendin g house s com e t o th e rescu e ther e generall y follow s o n th e 
dubious loa n offer s an d credi t facilit y entrepreneur s offerin g attractiv e loan s an d credit . 
These usuall y amoun t t o advanc e fe e confidenc e trickster s o r simpl y 'finder' s fee ' seekers . 
Africa, i n particular , ha s bee n bese t b y suc h characters . 

5. I  hav e no t attempte d t o provid e a n exhaustiv e lis t o f th e typ e o f commercia l crim e 
affecting developin g countries . Ther e ar e obviousl y man y mor e categorie s o f commercia l 
crime o f a  domesti c natur e whic h ar e commo n t o u s all . M y emphasi s ha s bee n o n th e typ e 
of commercia l crim e whic h ha s a s it s vehicl e internationa l tradin g an d banking . 

6. No w I  com e t o th e mos t seriou s effec t o f a n economi c collaps e i n a  developin g country . 
Where ther e i s abjec t povert y a s a  resul t o f an y o r al l o f th e cause s alread y mentione d 
there wil l follo w a n escalatio n i n th e domesti c crim e ra te . Criminologist s wil l agre e tha t 
persons wit h non-crimina l background s o r tendencie s wil l rever t t o unorthodo x means , 
including crime , i n orde r t o survive . A s a  resul t o f meetin g hi s dail y need s b y thef t a n 
otherwise la w abidin g subjec t wil l develo p a  crimina l mind . Naturall y th e crimina l wil l no t 
wish t o b e caugh t an d ultimatel y violen t crim e ensues . A  countr y whic h ha s a  growin g 
crime o r securit y proble m earn s th e reputatio n o f instability , providin g th e caus e onc e agai n 
for th e outflo w o f har d currenc y (thereb y completin g th e viciou s circle) . 
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7. Fro m ou r observation s alread y state d I  hav e briefl y tr ie d t o sho w th e cause s an d effect s 
of a n unfavourabl e economi c situatio n brough t abou t no t necessaril y b y poo r Governmen t o r 
lack o f contro l bu t rathe r b y circumstance s beyon d huma n control . 

8. A s fa r a s commercia l crim e i s concerned , we , a s Commonwealt h Members , ough t t o pu t 
our mind s t o th e questio n o f prevention . Preventio n i s muc h mor e desirabl e tha n detectio n 
and prosecution . 

9. Th e likelihoo d o f acceptabl e evidenc e fo r Cour t proceeding s becomin g availabl e i n 
prosecuting th e confidenc e tr icksters , advanc e fe e fraudsters , counterfeiter s an d th e utterer s 
of forge d instrument s i s almos t n i l . Bankin g institutions , fo r instance , i n th e Unite d 
Kingdom (a s th e natura l centr e o f mos t Commonwealt h business ) ar e no t kee n t o sen d 
witnesses t o Cour t overseas . indeed , i n mos t case s evidenc e i s jus t no t mad e available . 

10. Exchang e Contro l offence s ar e viewe d throughou t th e worl d i n muc h th e sam e wa y a s 
income ta x violations . The y ar e domesti c regulation s an d a s suc h ar e no t looke d upo n a s 
international cr ime . Yet , a s alread y described , t o allo w th e uncontrolle d outflo w o f har d 
currency fro m a  countr y whic h jus t canno t provid e a  fre e econom y i s disastrou s t o tha t 
country. I t i s no t obviousl y recognisabl e tha t Exchang e Contro l offences , i n th e ul t imate , 
are i n man y case s muc h mor e seriou s an d damagin g t o a  countr y tha n th e mor e easil y 
identifiable crime s o f robbery , the f t , e tc . Th e earlie r w e recognis e thi s fac t an d ac t th e 
better. 

11. Countrie s enjoyin g a  fre e econom y ca n affor d th e luxur y o f dela y i n justic e an d 
ultimate retributio n t o th e offenders . I n th e developin g wor ld , however , th e situatio n i s 
much mor e immediate . I  fee l tha t w e mus t alway s b e ahea d o f th e crimina l i n hi s attempt s 
at exploitatio n an d i n thi s regar d mutua l trus t an d understandin g betwee n Commonwealt h la w 
enforcement agencie s i s essential . 

12. I t i s ou r proposal , therefore , tha t i n orde r t o furthe r th e preventativ e role , th e offic e 
of th e Commonwealt h Frau d Liaiso n Servic e provide d throug h th e Commonwealt h Secretaria t 
is no t onl y continue d bu t reinforced . W e ar e al l awar e tha t th e off ic e o f th e 
Commonwealth Frau d Offic e ha s provide d a n invaluabl e intelligenc e servic e t o developin g 
Commonwealth countrie s an d i n a  numbe r o f case s ha s helpe d t o preven t larg e scal e fraud s 
taking place . I  emphasis e tha t i t i s no t practica l i n mos t circumstance s t o contemplat e 
Court proceedings . W e mus t rel y o n mutua l trus t an d confidenc e i n th e preventio n o f th e 
type o f commercia l crim e previousl y described . 

13. Th e Commonwealt h Frau d Liaiso n Servic e currentl y facil i tate s co-operatio n an d 
communication betwee n Commonwealt h la w enforcemen t agencies . I t als o liaise s wit h 
outside agencie s appropriat e t o th e typ e o f informatio n o r communicatio n required . W e 
must augmen t thi s servic e s o a s t o provid e al l th e intelligenc e necessar y a t a n appropriat e 
centre t o comba t th e escalatio n i n economi c offences . I n thi s regar d ther e i s a n urgen t 
need no t onl y t o continu e wit h th e Servic e bu t t o d o al l tha t w e ca n t o enhanc e it s vita l 
role. 

14. I t ma y b e argue d tha t th e Internationa l Crimina l Polic e Organisatio n (Interpol ) alread y 
provides thi s service . Ver y ofte n th e us e o f Interpo l service s ha s bee n effectiv e bu t 
subscribers t o Interpo l d o no t hav e i n common , a s w e do , law , language , Parliament s and , 
in mos t cases , administration s al l base d o n commo n ground . I t i s fo r thi s ver y reaso n tha t 
a mutua l trus t an d understandin g alread y exist s withi n th e Commonwealt h i n al l othe r areas . 
We ar e merel y proposin g tha t th e sam e understandin g an d co-operatio n i s extende d i n th e 
eternal figh t agains t cr ime . W e refe r i n particula r t o th e typ e o f crim e alread y mentione d 
which affect s developin g countrie s muc h mor e tha n develope d countries . 

15. Ma y w e i n conclusio n onc e mor e urge , tha t consideratio n b e give n t o enlargin g an d 
strengthening th e Commonwealt h Frau d Offic e s o tha t particula r commercia l crim e area s an d 
criminals wh o operat e o n a n internationa l basi s ma y b e "targeted " fo r concerte d 
Commonwealth Act ion . Le t u s no t thin k domesticall y o n thi s issue . Le t u s thin k 
internationally a s crim e know s n o border . 
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