
LMM(83)47 

AIDS T O TH E INTERPRETATIO N O F LEGISLATIO N 

Memorandum b y 
THE GOVERNMEN T O F SR I LANK A 

A. Explanator y Memorand a 

In Sr i Lank a ther e ar e tw o type s o f explanator y memorand a (a ) Statement s o f object s an d 
reasons appende d t o Bill s an d (b ) Statement s o f lega l effec t appende d t o amendin g Bills . 
The forme r ar e prepare d b y th e Ministr y sponsorin g th e Bil l an d th e latter , b y th e Lega l 
Draftsman's Department . Ther e i s n o stric t practic e i n regar d t o statement s o f object s an d 
reasons. Som e Ministrie s lik e th e Ministr y o f Financ e alway s ensur e tha t Bill s sponsore d b y 
it ar e accompanie d b y statement s o f object s an d reasons . Th e practic e o f attachin g 
statements o f lega l effec t t o amendin g Bill s ha s bee n strictl y adhere d to . Th e objec t o f 
both statement s i s t o giv e member s o f Parliament , i n summar y form , i n th e cas e o f a  ne w 
Bill, th e polic y underlyin g th e Bill , an d i n th e cas e o f a n amendin g Bill , th e effec t o f th e 
amendment. Whe n a  Bil l i s passe d b y Parliamen t an d printe d a s an . Ac t o f Parliament , th e 
statements d o no t for m par t o f th e printe d Act . The y ar e prepare d essentiall y fo r th e us e 
of Parliament . 

2. Ther e i s n o genera l provisio n i n ou r Interpretatio n Ac t authorisin g th e us e o f statement s 
of object s an d reason s o r statement s o f lega l effec t a s aid s t o interpretin g Act s o f 
Parliament, no r ha s ther e bee n a n instanc e o f provisio n bein g mad e i n a n Ac t authorisin g 
the us e o f thos e statement s a s a  guid e t o interpretin g tha t Act . 

3. However , a  practic e appear s t o hav e arise n i n s o fa r a s statement s o f lega l effec t ar e 
concerned, o f using  the m a s aid s t o interpretation . Recently , th e Cour t o f Appea l ha d t o 
decide whethe r a  provisio n i n th e Inlan d Revenu e Act , No . 4  o f 1963 , requirin g a n assesso r 
to giv e reason s fo r rejectin g a  retur n furnishe d b y a  tax-payer , wa s mandator y o r directory . 
This provisio n wa s inserte d b y wa y o f a n amendmen t i n 1978 . Th e Cour t referre d t o th e 
statement o f lega l effec t whic h wa s attache d t o th e amendin g Bil l an d sai d tha t th e 
statement confirme d it s conclusio n tha t th e provisio n wa s intende d t o b e mandatory . 

B. Parliamentar y Debate s 

Courts i n Sr i Lank a hav e o n occasio n referre d t o Parliamentar y debate s fo r th e purpos e o f 
ascertaining th e mischie f whic h a  statut e seek s t o remed y bu t no t fo r th e purpos e o f 
interpreting th e statute . 

4. Ther e ar e cogen t argument s agains t th e us e o f Parliamentar y debate s fo r th e purpos e 
of interpretation: -

(a) th e mas s o f th e materia l available : Whe n a  Bil l i s debate d i n Parliament , 
speeches ar e mad e fo r o r o n behal f o f th e Bil l o r section s o f th e Bill . Ther e 
is a  rea l difficult y therefore , i n decidin g whethe r a  particula r speec h correctl y 
reflects th e intentio n o f Parliamen t o n th e particula r provisio n unde r review ; 

(b) th e unreliabilit y o f th e material : Lawyer s wil l ten d t o choos e thos e speeche s 
which suppor t th e interpretatio n whic h the y ar e contendin g for . Member s o f 
Parliament will  b e encourage d t o mak e speeche s wit h a  vie w t o influencin g th e 
interpretation o f th e Ac t afte r i t i s passed . Eve n i f resor t i s ha d onl y t o 
those speeche s i n favou r o f th e Bill , i t i s b y n o mean s certai n tha t the y 
represent th e view s o f th e majorit y votin g fo r th e Bill . 

5. Mos t Bill s i n Parliamen t ar e sponsore d b y th e Governmen t an d th e speec h o f th e 
Minister movin g th e Bil l generall y refer s t o th e polic y underlyin g th e Bill . I t ma y no t b e 
wrong therefore , t o assum e tha t th e Minister' s secon d readin g speec h correctl y reflect s th e 
intention o f Parliament . Ther e ma y b e a  cas e therefore , fo r permittin g referenc e t o thi s 
speech fo r th e purpos e o f interpretin g th e Bil l afte r i t ha s becom e a n Ac t o f Parliament . 
However, eve n th e use s o f secon d readin g speeche s ha s it s limitations . I t doe s no t tak e 
into account , fo r example , amendment s an d alteration s mad e t o th e Bil l durin g it s passag e 
through Parliament . 
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