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A REVIE W O F CO-OPERATIO N BETWEE N 

THE COMMONWEALT H SECRETARIA T AN D TH E ASIAN-AFRICA N 

LEGAL CONSULTATIV E COMMITTE E 

Memorandum b y th e Commonwealt h Secretaria t 
and a  Pape r b y DR . B . SEN , Secretary-Genera l 

of th e Asian-Africa n Lega l Consultativ e Committe e 

Over th e pas t te n year s th e Commonwealt h Secretaria t an d th e Asian-Africa n Lega l 
Consultative Committe e (AALCC ) hav e co-operate d i n a  numbe r o f a reas . I n orde r 
to apprais e Minister s wh o ar e no t familia r wit h th e wor k o f th e AALC C th e 
Secretariat invite d th e Committee' s Secretary-Genera l t o prepar e th e accompanyin g 
paper . 

2. Th e AALC C ha s bee n engage d i n wor k o f it s ow n i n th e fiel d o f judicia l 
ass is tance. I n recen t time s ther e ha s bee n a n upsurg e i n commercia l transactio n an d 
in th e numbe r o f Commonwealt h citizen s wh o hav e move d t o wor k i n th e "oi l States " 
of Wes t Asia . I n vie w o f th e membershi p o f AALC C embracin g man y o f thos e State s 
and i n vie w o f th e extensiv e wor k i n th e are a o f th e recognitio n an d enforcemen t o f 
judgments an d order s an d th e servic e o f proces s withi n th e Commonwealt h 
undertaken fo r th e Commonwealt h Secretaria t b y Professor s Davi d McClea n an d 
Keith Patchett , th e pape r suggest s tha t Minister s ma y conside r i t timel y t o exten d 
the Secre tar ia t ' s wor k t o ac t i n liaiso n wit h th e AALC C and , wher e appropriat e t o 
promote, Commonwealt h arrangement s wit h Wes t Asia . 

3 . Th e pape r als o suggest s tha t liaiso n i n th e fiel d o f extraditio n i s potentiall y 
fruitful an d tha t enhance d Secretaria t involvemen t i n th e AALC C s  trainin g 
programmes ma y prov e mutuall y beneficial . 

Annex t o LMM(83) 4 

A REVIE W O F CO-OPERATIO N BETWEE N 

THE COMMONWEALT H SECRETARIA T AN D TH E ASIAN-AFRICA N 

LEGAL CONSULTATIV E COMMITTE E 

Prepared b y Dr . B . SEN , Secretary-Genera l 
of th e Asian-Africa n Lega l Consultativ e Committe e 

Introduction 

Officials contact s betwee n th e Commonwealt h Secretaria t an d th e Asian-Africa n Lega l 
Consultative Committe e (AALCC ) wer e firs t establishe d i n 197 2 whe n th e 
then-Director o f th e Lega l Divisio n (Mr . T .O . Kelleck , QC ) attende d th e 
Committee's Thirteent h Session s hel d i n Lago s i n Januar y o f tha t year . Sinc e the n 
contacts hav e bee n maintaine d regula r basi s betwee n th e AALC C Secretaria t an d th e 
Legal Divisio n o f th e Commonwealt h Secretaria t throug h periodi c consultation s wit h 
the AALC C Secretary-Genera l an d exchange s o f publications . Th e Commonwealt h 
Law Bulleti n als o cover s th e activitie s o f th e AALCC . Th e Commonwealt h Secretaria t 
has continue d t o b e invite d a t th e AALC C s regula r session s eac h year , a s als o t o 
some o f it s workin g grou p meetings . 
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2. Ther e ar e fifteen 1 Commonwealt h Government s amon g th e member s o f th e 
AALCC ou t o f a  tota l membershi p o f 4 0 States ; fou r othe r government s maintai n 
close workin g relation s wit h th e AALCC , an d a  larg e numbe r o f othe r Commonwealt h 
governments (includin g Britai n an d Canada ) atten d th e AALCC ' s  Session s o n a 
regular basi s a s obse rve r s . Furthermore , th e interes t s o f th e Commonwealt h 
countries i n area s o f th e Asian-Africa n regio n whic h ar e withi n th e AALC C 
membership ha s increase d a  grea t dea l durin g th e pas t fe w yea r s . Th e tim e may 
now b e opportun e t o conside r close r co-operatio n betwee n th e tw o bodie s an d thei r 
possible collaboratio n i n certai n specifi c field s o f work . Th e Commonwealt h La w 
Ministers' Meetin g i n Colomb o i n Februar y 198 3 provide s a n opportunit y fo r thi s t o 
be considered . Sr i Lank a i s a  founde r membe r an d th e curren t Chairma n o f th e 
AALCC. 

Brief backgroun d o f AALC C 

3 . Th e Asian-Africa n Lega l Consultativ e Committee , a n intergovernmenta l 
organisation, wa s establishe d i n Novembe r 195 6 a s a n outcom e o f th e Asian-Africa n 
Conference hel d i n Bandun g i n Apri l 1955 . Originall y conceive d a s a n advisor y 
body i n th e fiel d o f internationa l la w t o it s membe r governments , the n comprise d o f 
seven Asia n States , th e Committe e ha s graduall y establishe d itsel f a s a  majo r 
international organisatio n wit h a  membershi p o f 4 0 government s an d ha s expande d 
its activitie s t o cove r area s bot h i n th e fiel d o f la w an d economi c relations . I t act s 
as foru m fo r consultatio n an d exchange s o f view s o n a  numbe r o f matter s befor e th e 
United Nation s o r Conference s o f Plenipotentiaries . Th e Committe e ha s playe d a n 
important rol e i n th e negotiation s o n th e La w o f th e Se a and , consisten t wit h th e 
global impac t o f it s activities , th e Committee' s annua l session s hav e bee n attende d 
by 4 0 t o 5 0 observe r delegation s fro m differen t par t s o f th e world . 

4 . Th e AALC C wa s accorde d Permanen t Observe r Statu s wit h th e Unite d Nation s 
by a  decisio n o f th e Genera l Assembl y take n a t it s Thirty-fift h Sessio n i n 1980 . I t 
has bee n a  participatin g inter-governmenta l organisatio n wit h th e Unite d Nation s 
Conference o n Trad e an d Developmen t (UNCTAD ) sinc e 1968 , an d i t maintain s 
official relation s wit h a  numbe r o f Unite d Nation s agencie s includin g th e 
International La w Commissio n (ILC) , th e Unite d Nation s Commissio n o n Internationa l 
Trade La w (UNCITRAL) , th e Foo d an d Agricultur e Organisatio n (FAO) , th e 
International Maritim e Organizatio n (IMO) , th e Unite d Nation s Hig h Commissione r fo r 
Refugees (UNHCR ) an d th e Unite d Nation s Environmen t Programm e (UNEP) . I n 
addition i t ha s entere d int o co-operatio n agreement s wit h th e Internationa l Insti tut e 
for th e Unificatio n o f Privat e La w (UNIDRIOIT) , Th e Hagu e Conferenc e o n Privat e 
International Law , an d th e Counci l o f Europe . I t als o maintain s contact s wit h othe r 
international organisation s includin g th e Organizatio n o f America n State s an d th e 
League o f Ara b Sta tes . Mos t o f thes e organisation s atten d th e Committee' s Session s 
on a  regula r basi s an d activel y co-operat e i n it s work . 

5. Th e Committe e hold s it s Sessio n onc e annuall y b y rotatio n i n it s membe r 
States , an d i n betwee n Session s a  numbe r o f Exper t Grou p Meeting s an d Workin g 
Groups ar e organised . 

6. Th e Committee' s Secretaria t i s a t presen t locate d i n Ne w Delh i an d i s heade d 
by a n electe d Secretary-General . H e i s assiste d b y a  Deput y Secretary-Genera l an d 
three Assistan t Secretaries-Genera l wh o ar e senio r official s o f th e Governmen t 
seconded t o th e Committee' s Secretariat . I n addition , ther e i s a  highl y qualifie d 
technical staf f o f si x lega l officer s apar t fro m it s administrativ e personne l an d 
languages pool . 

The member s o f th e Commonwealt h wh o ar e als o member s o f th e AALC C ar e th e 
following: Bangladesh , Botswana , Cyprus , Th e Gambia , Ghana , India , Kenya , 
Malaysia, Mauritius , Nigeria , Sierr a Leone , Singapore , Sr i Lanka , Tanzani a an d 
Uganda. I n addition , Australi a an d Ne w Zealan d wer e accorde d Permanen t 
Observer Statu s b y a  decisio n o f th e AALC C take n i n 1981 . Zambi a an d Zimbabw e 
are invite d t o Committee' s Session s an d al l Workin g Grou p Meeting s an d receiv e 
documentation intende d fo r AALC C members . 
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Work o f th e AALC C i n th e fiel d o f internationa l la w 

7. Th e Committe e i n th e pas t ha s conclude d it s wor k b y wa y o f recommendation s 
in regar d t o a  larg e numbe r o f matter s whic h includ e Diplomati c Relations , Stat e 
Immunity, Extradition , Statu s an d Treatmen t o f Aliens . Right s o f Refugees , Dua l 
Nationality, Enforcemen t o f Foreig n Judgments , Legalit y o f Nuclea r Test s an d La w 
of Treat ies . Som e o f thes e subject s ar e likel y t o b e take n u p agai n fo r revie w i n 
the ligh t o f recen t developments . 

8. It s curren t programm e o f wor k embrace s th e following : 

(i) Consideratio n o f th e subject s an d topic s befor e th e Internationa l La w 
Commission; 

(ii) Preparatio n o f note s a n comment s o n matter s befor e th e Sixt h Committe e 
of th e Genera l Assembl y an d suc h othe r item s o n th e agend a o f th e 
General Assembl y whic h ar e relatabl e t o th e wor k o f th e Committee ; 

(iii) La w o f th e Sea ; 

(iv) Optimu m utilisatio n o f th e resource s o f th e exclusiv e economi c zone s 
through preparatio n o f appropriat e framewor k legislations , mode l 
agreements, e t c . ; 

(v) Protectio n o f th e environmen t wit h specia l referenc e t o marin e 
environment an d promotio n o f IM O Conventions ; 

(vi) La w o f Internationa l Rivers ; 

(vii) Lega l aspect s o f peacefu l use s o f Oute r Spaces ; 

(viii) Reciproca l Assistanc e i n th e matte r o f servic e o f process , issu e o f 
le t ters rogator y an d recordin g o f evidenc e bot h i n civi l an d crimina l 
matters; an d 

(ix) Economic , Scientifi c an d Technica l co-operatio n i n th e us e o f th e 
Indian Ocean . 

AALCC' s  wor k i n th e fiel d o f Economi c Relation s an d Trad e La w 

9. Althoug h th e rol e originall y assigne d t o th e Committe e la y primaril y i n th e 
field o f internationa l law , it s activitie s hav e fro m tim e t o tim e bee n widene d 
consistent wit h th e Committee' s broade r objective s a s a  foru m fo r Asian-Africa n co -
operation. Thi s t ren d ha s bee n particularl y eviden t i n th e fiel d o f economi c 
relations an d t rad e la w du e t o th e clos e inter-relationshi p betwee n principle s o f la w 
and economics . I t ha s bee n fel t tha t i n th e fiel d o f t rad e an d economi c relation s 
legal an d economi c consideration s ar e s o inextricabl y interwove n tha t an y reasonabl e 
and effectiv e solutio n ca n onl y b e achieve d throug h a  judiciou s blendin g o f bot h th e 
elements. Thus , a s earl y a s i n 196 0 wit h th e adoptio n o f th e firs t developmen t 
decade, th e Committe e a t it s Thir d Session , decide d t o tak e u p fo r examinatio n 
various question s an d issue s concernin g Internationa l Sal e o f Good s an d commoditie s 
in vie w o f th e expecte d change s i n th e t radin g patter n o f th e countrie s o f th e 
region. Th e Committee' s wor k i n th e fiel d sprea d ove r severa l year s an d culminate d 
in th e adoptio n o f tw o standar d form s fo r sal e transaction s i n commoditie s whic h ar e 
normally exporte d fro m th e countrie s o f th e region . Th e Standar d Contract s draw n 
up b y th e Committe e wer e publishe d b y th e Unite d Nation s a s ECOSO C document s 
in 1977 . 

10. Th e Committee' s continuin g involvemen t i n th e economi c fiel d le d t o th e 
establishment o f it s officia l relation s wit h th e Unite d Nation s Commissio n o n Trad e 
and Developmen t (UNCTAD ) i n 1969 . Eve n a t th e initia l stage s on e o f th e importan t 
initiatives whic h th e Committe e wa s abl e t o tak e withi n th e framewor k o f UNCTAD' s 
programme i n th e fiel d o f shippin g wa s t o hel p i n th e consolidatio n o f th e positio n 
of developin g nation s i n regar d t o th e adoptio n o f Conventio n o n a  Cod e o f Conduc t 
for Line r Conferences . 
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11. A t it s Accr a Sessio n i n 1970 , th e Committe e decide d upo n th e establishmen t o f 
a Standin g Sub-Committe e t o dea l wit h economi c an d t rad e la w matter s a s a  regula r 
feature o f it s activitie s an d officia l relation s wer e establishe d wit h th e Unite d 
Nations Commissio n o n Internationa l Trad e La w (UNCITRAL ) i n th e followin g year . 
The subject s considere d includ e Internationa l Payments , Carriag e o f Good s b y Se a 
and Internationa l Sal e o f Goods . 

12. On e o f th e majo r achievement s o f th e Committe e i n th e economi c fiel d i s th e 
adoption o f it s integrate d schem e fo r settlemen t o f dispute s wit h a  vie w t o creatin g 
stability an d confidenc e i n economi c transaction s wit h th e countrie s o f th e region . 
The schem e envisage s developmen t o f nationa l arbitratio n insti tutions , establishmen t 
of regiona l centre s unde r th e auspice s o f th e Committe e an d makin g availabl e th e 
services o f specialise d arbitratio n institution s t o th e countrie s o f th e regio n withi n 
the framewor k o f th e integrate d scheme . Tw o Regiona l Centres , on e i n Kual a 
Lumpur an d th e secon d i n Cair o hav e alread y bee n established , an d a  thir d Centr e 
to b e locate d i n Lago s i s i n th e proces s o f formation . Th e Worl d Bank ' s 
International Centr e fo r Settlemen t o f Dispute s (ICSID ) ha s conclude d forma l 
agreements wit h th e Committe e i n relatio n t o it s Regiona l Centre s fo r mutua l co -
operation an d assis tance . Th e Japa n Maritim e Arbitratio n Commissio n whic h i s on e o f 
the majo r specialise d insti tution s i n th e fiel d o f shippin g ha s agree d t o mak e it s 
services availabl e t o th e countrie s o f th e regio n withi n th e framewor k o f th e 
AALCC's scheme . 

13. Anothe r developmen t o f far-reachin g importanc e wher e th e Committe e ha s bee n 
able t o tak e a n initiativ e durin g th e pas t tw o year s i s i n regar d t o regiona l co -
operation toward s industria l growt h o f developin g countrie s i n Asi a an d Africa . A 
Ministerial meetin g hel d i n Kual a Lumpu r i n Decembe r 198 0 unde r th e Chairmanshi p 
of th e presen t Prim e Ministe r o f Malaysi a ha d identifie d th e area s an d modalitie s fo r 
bringing abou t close r co-operatio n betwee n th e Asian-Africa n State s i n th e contex t 
of slo w progres s o f negotiation s i n globa l forums . Th e followin g Ministeria l meeting , 
in Istanbu l i n Septembe r 1981 , establishe d a  syste m o f exchang e o f informatio n i n 
the fiel d o f indust r y throug h th e medi a o f th e Committee' s Secretariat . 

14. Th e curren t wor k programm e o f th e AALC C i n th e fiel d o f t rad e an d economi c 
law includ e th e following : 

(i) Preparatio n o f mode l bilatera l agreement s fo r investmen t protectio n wit h 
particular referenc e t o investment s b y on e developin g countr y i n 
another; 

(ii) Mode l framewor k fo r join t o r t r ipart i t e ventur e agreement s i n relatio n t o 
industrial projects ; 

(iii) Technica l suppor t includin g examinatio n o f matter s an d issue s i n th e 
proposed globa l negotiation s o n internationa l economi c relations ; 

(iv) Continuatio n o f Ministeria l meeting s fo r regiona l co-operatio n i n 
industr ies an d co-operatio n wit h th e UNCITRA L an d th e UNCTAD ; an d 

(v) Implementatio n o f th e programm e fo r settlemen t o f dispute s i n economi c 
and commercia l mat ters . 

Reciprocal assistanc e i n Judicia l Matter s 

15. I t wil l b e see n fro m th e curren t wor k programm e o f th e AALC C tha t on e o f 
the matter s i n whic h th e Committe e i s activel y engage d i s Reciproca l Assistanc e i n 
regard t o Servic e o f Proces s an d Recordin g o f Evidenc e bot h i n civi l an d crimina l 
mat ters . Th e AALC C a t it s Twenty-secon d Session , i n Colomb o i n Ma y 1981 , ha d 
decided t o accor d priorit y t o thi s topi c i n vie w o f th e increasin g importanc e o f 
international co-operatio n i n judicia l matter s durin g th e pas t decad e i n th e ligh t o f 
wider involvemen t o f th e countrie s o f th e Asian-Africa n regio n i n t rade , commerce , 
investments an d movemen t o f labou r forc e fro m on e countr y t o another . I n 
accordance wit h th e mandat e give n a t tha t Session , th e AALC C convene d a  meetin g 
of a n Exper t Grou p i n Augus t 198 2 whic h finalise d th e draft s o f tw o mode l bilatera l 
agreements, on e relatin g t o civi l an d commercia l matter s an d th e othe r o n let ter s 
rogatory fo r crimina l cases . Th e Hagu e Conferenc e o n Privat e Internationa l La w ha s 
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been activel y associate d wit h thi s project . A  cop y o f th e Repor t o f th e Exper t 
Group i s annexed . Thi s Repor t wil l b e take n u p a t th e nex t regula r sessio n o f th e 
AALCC. 

Training Programm e an d Publication s 

16. Th e Committe e ar range s trainin g programme s fo r official s o f it s membe r 
governments an d undertake s variou s publication s whic h hav e include d studie s o n 
Asian an d Africa n const i tut ions . I t br ing s ou t a  quarterl y Bulleti n t o assis t membe r 
governments t o kee p trac e o f recen t development s i n internationa l conference s an d 
treaty practice . 

Possible collaboratio n betwee n th e AALC C an d th e Commonwealt h Secretaria t 

17. Althoug h ther e i s considerabl e scop e fo r greate r collaboratio n betwee n th e tw o 
bodies i n a  numbe r o f a reas , i t i s suggeste d tha t t o begi n wit h som e though t ma y 
be give n i n regar d t o th e thre e specifi c matter s discusse d below . 

18. Th e AALCC' s wor k o n judicia l assistanc e migh t b e o f particula r interes t t o 
Commonwealth government s sinc e th e Commonwealt h Secretaria t ha s als o continue d 
its wor k i n th e are a o f mutua l assistanc e i n th e administratio n o f justic e an d ha s i n 
perspective th e enlargemen t o f scop e o f existin g arrangements . A s wel l a s fo r 
Commonwealth Governments , whic h ar e member s o f th e AALCC , th e wor k o f th e 
Committee i n thi s fiel d migh t b e o f interes t t o othe r Government s wh o ma y wis h t o 
facilitate wide r arrangement s wit h countrie s i n Wes t Asia 2 i n th e matte r o f mutua l 
judicial assistance , sinc e mos t o f thes e countrie s ar e withi n th e AALC C membership . 
A clos e workin g arrangemen t betwee n th e AALC C an d th e Commonwealt h Secretaria t 
on thi s subjec t ma y therefor e prov e t o b e fruitful . 

19. Anothe r are a i n whic h co-operatio n betwee n th e Commonwealt h Secretaria t an d 
the AALC C migh t b e usefu l i s i n th e fiel d o f extradit ion . Th e AALCC' s ow n 
recommendations o n thi s subjec t wer e adopte d a t it s Toky o Session , i n 1961 . Sinc e 
then change s an d ne w development s hav e occurre d i n th e shap e o f Stat e practice , 
multilateral treatie s an d othe r form s o f ar rangements . Th e Commonwealt h 
Secre tar ia t ' s wor k i n thi s fiel d ha s bee n o f particula r significance . I n th e ligh t o f 
these development s th e AALC C migh t conside r takin g u p th e subjec t agai n fo r 
further consideration . 

20. Apar t fro m these , i t ma y b e possibl e fo r th e Commonwealt h Secretaria t an d 
the AALC C t o collaborat e i n organisin g trainin g programme s fo r personne l fro m 
developing countrie s i n Asi a an d Afric a i n specifi c fields . Th e Commonwealt h 
Secretariat ha s bee n providin g trainin g programme s fo r lega l draftsme n fro m 
developing countrie s o f th e Commonwealth , whils t th e AALCC' s trainin g programme s 
have bee n primaril y directe d t o matter s o f internationa l law . Th e Commonwealt h 
Secretariat ha s bee n abl e t o a r range , fro m tim e t o time , fo r th e CFT C t o mak e 
available fund s t o enabl e official s fro m developin g Commonwealt h countrie s t o tak e 
advantage o f th e AALCC' s trainin g programmes , an d th e possibilit y o f furthe r co -
operation coul d perhap s b e invest igated . 

2 AALC C membershi p i n Wes t Asi a an d Norther n Afric a includ e Egypt , Libya , Syria , 
Jordan, Iraq , Ira n Saud i Arabia , Kuwait , Qatar , Omann , Nort h yeme n an d U.A.E . 
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APPENDIX 

ASIAN-AFRICAN LEGA L CONSULTATIV E COMMITTE E 
EXPERT GROU P MEETIN G O N MUTUA L ASSISTANC E 

IN JUDICIA L MATTER S 
NEW DELHI , 5T H T O 7T H AUGUS T 198 2 
REPORT O F TH E SECRETARY-GENERA L 

An inter-sessiona l meetin g t o conside r certai n aspect s o f mutua l assistanc e 
and co-operatio n i n judicia l matter s wa s hel d a t th e Committee' s Secretaria t i n Ne w 
Delhi fro m th e 5t h t o 7t h Augus t 198 2 i n pursuanc e o f th e Committee' s decisio n 
taken a t it s Colomb o Sessio n hel d i n Ma y 1981 . 

The meetin g wa s attende d b y th e representative s o f Ara b Republi c o f Egypt , 
Australia, Bangladesh , Cyprus , Ghana , India , Indonesia , Iraq , Kenya , Democrati c 
People's Republi c o f Korea , Republi c o f Korea , Malaysia , Mongolia , Pakistan , 
Philippines, Singapore , Somal i Democrati c Republic , Sr i Lanka , Thailan d an d 
Zimbabwe. Th e meetin g wa s als o attende d b y th e Representativ e o f th e Hagu e 
Conference o n Privat e Internationa l Law . 

Mr. K.M.M.B . Kulatung a (Sr i Lanka ) wa s electe d Chairma n o f th e Meeting . 

The meetin g ha d befor e i t fo r it s consideratio n a  Secretaria t stud y containin g 
the draf t o f a  Conventio n o n Mutua l Assistanc e fo r th e Servic e o f Proces s an d th e 
Taking o f Evidenc e Abroa d relatin g t o Civi l o r Commercia l Matter s a s als o th e Draf t 
of a  Conventio n o n Mutua l Assistanc e o n Lette r Rogator y i n Crimina l Cases . 

The Secretary-Genera l state d tha t internationa l co-operatio n i n judicia l 
matters ha s assume d increasin g importanc e i n th e Asian-Africa n regio n durin g th e 
past decad e i n vie w o f wide r involvemen t o f th e countrie s i n th e regio n i n trade , 
commerce an d industria l development . Extensiv e investment s hav e bee n mad e i n 
developing countrie s o f th e regio n i n th e project s o f nationa l importanc e b y 
countries bot h withi n an d outsid e th e regio n whic h hav e le d t o employmen t o f 
technicians an d othe r personne l fro m th e investin g countries . Furthermore , 
shortage o f manpowe r i n som e o f th e countrie s o f th e regio n ha d give n ris e t o vas t 
movement o f labou r fro m th e over-populate d area s i n searc h o f employment . Th e 
Secretary-General state d tha t thes e increasin g contact s mad e i t incumben t tha t 
proper judicia l proces s shoul d b e availabl e t o facilitat e protectio n o f right s an d 
enforcement o f obligation s o f th e partie s involve d whic h coul d no t b e achieve d 
without adequat e co-operatio n betwee n th e countrie s concerned . 

It wa s mentione d tha t framewor k t o effectuat e an d enforc e judicia l proces s 
that coul d cove r th e entir e are a o f co-operatio n woul d necessaril y include: -

(i) Enforcemen t o f judgment s an d decree s relatin g t o civi l o r commercia l 
matters rendere d b y th e competen t court s o f a  countr y i n th e 
territories o f another ; 

(ii) Extraditio n o f fugitiv e offenders ; 

(iii) Enforcemen t o f foreig n arbitra l awards ; 

(iv) Assistanc e i n th e servic e o f proces s an d takin g o f evidenc e i n respec t 
of civi l o r commercia l case s institute d o r propose d t o b e institute d 
before th e court s o r tribunal s i n anothe r country ; 

(v) Assistanc e b y mean s o f executio n o f letter s rogator y i n crimina l case s 
pending befor e th e court s o f anothe r country . 

It wa s howeve r fel t tha t th e matte r neede d t o b e take n i n progressiv e stage s 
and i n thi s contex t i t wa s considere d tha t th e Committee' s presen t programm e t o 
deal wit h matter s t o assis t i n th e servic e o f proces s an d takin g o f evidenc e coul d 
well constitut e th e firs t ste p i n thi s proces s sinc e thes e wer e area s i t migh t b e 
relatively eas y t o achiev e concret e result s withi n a  reasonabl e tim e frame . 
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The Secretary-Genera l state d tha t a  stud y o n th e questio n o f mutua l 
assistance i n th e matte r o f servic e o f proces s an d takin g o f evidenc e bot h i n civi l 
and crimina l matter s ha d bee n initiate d i n pursuanc e o f th e Committee' s decisio n 
taken o n it s Kual a Lumpu r Sessio n hel d i n Jun e 1976 . Th e Draf t o f a  comprehensiv e 
Convention dealin g wit h th e subjec t wa s presente d a t th e Committee' s Seou l Sessio n 
held i n Februar y 197 9 whic h wa s considere d i n som e detai l a t th e Colomb o Sessio n 
held i n Ma y 1981 . A t tha t Sessio n view s ha d bee n expresse d tha t th e mode l 
provisions relatin g t o civi l an d commercia l matter s shoul d b e separate d fro m thos e 
relating t o crimina l matter s an d i t ha d bee n accordingl y decide d tha t th e Secretaria t 
should prepar e tw o draft s fo r mode l conventions , on e relatin g t o Civi l an d 
Commercial matter s an d th e othe r fo r issu e o f Letter s Rogator y i n crimina l Cases . 
The Secretary-Genera l state d tha t althoug h th e Secretaria t draft s ha d bee n draw n 
up i n th e for m o f mode l conventions , the y coul d easil y adapte d t o for m th e basi s o f 
bilateral arrangements . 

The meetin g expresse d th e vie w tha t i t woul d b e preferabl e a t th e presen t 
stage t o contemplat e bilatera l arrangement s fo r Mutua l Assistanc e i n Judicia l Matter s 
in orde r t o promot e contact s betwee n th e state s o f th e regio n initiall y o n bilatera l 
basis whic h coul d eventuall y provid e a  soli d basi s fo r multi-latera l Convention s o n 
the patter n whic h ha s foun d acceptanc e i n othe r regions . A  vie w wa s expresse d 
that i f i t woul d b e fruitfu l fo r th e Exper t Grou p t o dra w u p principle s fo r bilatera l 
co-operation i n regar d t o servic e o f proces s an d takin g o f evidenc e whic h coul d b e 
incorporated i n suitabl e bilatera l arrangement s b y th e State s concerned . I t wa s 
however fel t tha t th e principl e shoul d b e se t ou t i n th e mode l draft s o f tw o 
bilateral arrangement s on e relatin g t o civi l an d commercia l matter s an d th e othe r 
relating t o crimina l case s i n vie w o f th e fac t tha t th e mode l draft s wer e likel y t o b e 
of greate r assistanc e t o government s whils t initiatin g negotiation s o n bilatera l 
arrangements fo r mutua l assistanc e i n judicia l mat ters . 

The meetin g examine d i n detai l th e provision s o f th e Secretaria t draft s whic h 
were revise d t o confor m t o th e pat ter n o f bilatera l ar rangements . Th e principle s 
which wer e likel y t o b e acceptabl e t o th e countrie s i n th e Asian-Africa n regio n wer e 
incorporated i n th e draft s finalise d b y th e Exper t Group . Thes e ar e annexe d t o 
this Report . 

It wa s agree d tha t th e Committee' s fina l repor t o n thi s subjec t fo r submissio n 
to government s shoul d includ e th e following : 

(i) Th e draft s o f tw o mode l bilatera l arrangement s fo r mutua l co-operatio n 
relating t o servic e t o proces s an d takin g o f evidence . 

(ii) A  statemen t o f principle s containe d i n th e tw o mode l draf ts . 

(iii) Th e mode l draft s togethe r wit h explanator y note s o n eac h o f th e 
provisions t o b e prepare d b y th e Committee' s Secretariat . 

It wa s als o agree d tha t th e modalitie s fo r appropriat e follo w u p actio n b e 
discussed a t th e nex t Sessio n o f th e AALC C an d th e Secretaria t shoul d undertak e a 
s tudy o n th e questio n o f formulatio n o f suitabl e legislatio n whic h ma y b e neede d t o 
implement bilatera l arrangements . 

New Delh i B . SE N 
9 August , 198 2 Secretary-Genera l 

DRAFT O F MODE L BILATERA L ARRANGEMENT S O N MUTUA L 
ASSISTANCE FO R TH E SERVIC E O F PROCES S AN D TH E TAKIN G 

OF EVIDENC E ABROA D I N CIVI L O R COMMERCIA L MATTER S 

Preamble 

The State s Partie s t o th e Presen t Arrangements , Desirou s o f bringin g abou t 
closer co-operatio n i n th e matte r o f mutua l assistanc e fo r servic e o f process , takin g 
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of evidenc e an d othe r relate d function s i n ai d o f judicia l proceeding s relatin g t o 
Civil o r Commercia l mat ters . 

Have agree d a s follows : 

CHAPTER I 

General Provision s 

Article 1 

Use o f Term s 

For th e purpos e o f thes e arrangements : 

(a) Process : mean s an y notice , writ , summon s o r an y othe r typ e o f 
document, whic h i s require d t o b e serve d o n a  part y o r witnes s i n 
judicial proceeding s relatin g t o civi l o r commercia l matters ; 

(b) Requestin g State : mean s th e Stat e whic h request s th e servic e o f proces s 
in th e ter r i tor y o f anothe r Stat e o r th e Stat e fro m whic h a  reques t t o 
take evidence , obtai n informatio n o r perfor m som e othe r judicia l ac t 
emanates; 

(c) Requeste d State : mean s th e Stat e i n whic h th e servic e t o b e effecte d o r 
the Stat e i n whic h th e reques t i s t o b e execute d fo r takin g o f evidence , 
obtaining informatio n o r performin g som e othe r judicia l act ; 

(d) Centra l Agency : mean s th e authorit y whic h i s empowered : 

(i) t o transmi t t o a  Centra l Agenc y o f th e othe r Contractin g Stat e 
requests o r le t ter s o f reques t fo r th e purpos e o f servic e o f 
process o r fo r takin g o f evidence , obtainin g o f informatio n o r 
performing som e othe r judicia l act , emanatin g fro m a  competen t 
authori ty i n it s ow n State , an d 

(ii) t o receiv e an d t o tak e actio n o n request s o r let ter s o f reques t 
transmitted b y a  Centra l Agenc y o f th e othe r Contractin g State . 

Article 2 

Scope o f th e Arrangement s 

1. Th e Contractin g State s undertak e t o affor d eac h other , i n accordanc e wit h 
the provision s o f thes e arrangements , mutua l assistanc e wit h regar d t o servic e o f 
process o r takin g o f evidence , obtainin g o f informatio n o r performin g som e othe r 
judicial act , b y mean s o f request s o r le t ter s o f reques t issue d fo r th e purpose , 
addressed b y a  competen t authorit y o f th e othe r Stat e i n civi l o r commercia l 
proceedings. 

2. Letter s o f reques t shal l no t b e use d fo r takin g o f evidenc e whic h i s no t 
intended fo r us e i n judicia l proceedings . 

3 . Th e expressio n 'o the r judicia l act ' doe s no t cove r th e issuanc e o f an y 
process b  whic h judgment s o r order s ar e execute d o r enforced , o r order s fo r 
provisional o r protectiv e measures . 
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Article 3 

Execution o f reques t o r lette r o f reques t 
Non-commitment t o recognitio n o f th e 

judgment 

Execution o f th e reques t shal l no t impl y ultimat e recognitio n o f th e 
jurisdiction o f th e authori t y issuin g i t o r a  commitmen t t o recognis e th e validit y o f 
the judgmen t i t ma y rende r o r t o enforc e i t . 

Article 4 

Central Agenc y 

1. Eac h contractin g stat e shal l designat e o r establis h a  Centra l Agenc y throug h 
which request s o r le t ter s o f reques t t o th e othe r Contractin g Stat e shal l b e 
transmitted. Request s o r let ter s o r reques t fro m th e othe r Contractin g Stat e shal l 
be receive d b y th e Centra l Agenc y whic h shal l forwar d the m t o th e componen t 
authorities i n it s ow n Stat e fo r takin g action . 

Note Federa l State s shal l b e fre e t o designat e o r establis h mor e tha n on e Centra l 
Agency an d thi s paragrap h woul d nee d t o b e adapte d accordingly . 

2. Eac h contractin g Stat e shal l infor m th e othe r Contractin g Stat e th e nam e an d 
address o f th e Centra l Agenc y (o r Agencies ) designate d o r establishe d i n 
accordance wit h th e provision s o f thi s Article . 

Article 5 

Legislation 

Unless require d otherwis e th e reques t o r th e let te r o f reques t shal l b e 
presumed t o b e dul y legalise d i n th e requestin g Stat e whe n th e sam e i s signe d an d 
bears th e sea l o f a  Centra l Agency . 

Article 6 

Conformity wit h th e Arrangement s 

If th e Centra l Agenc y o f th e requeste d Stat e consider s tha t th e reques t o r 
the lette r o f reques t doe s no t confor m wit h th e provision s o f th e presen t 
arrangements i t shal l promptl y infor m th e requestin g Centra l Agency , t o tha t 
effect. 

Article 7 

Languages 

1. Th e reques t o r th e lette r o f reques t an d th e appende d documentatio n shal l b e 
drawn u p i n languag e o r b e accompanie d b y a  translatio n int o 
that language . 

2. Th e repl y shal l b e prepare d an d transmitte d i n th e languag e specifie d i n 
paragraph 1  o r b e accompanie d b y a  translat ion . 

3. An y translatio n accompanyin g a  reques t o r a  lette r o f reques t shal l b e 
certified a s correct , b y a  swor n translato r o r b y an y othe r perso n s o authorise d i n 
either State . 
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Article 8 

Time-limits 

The competen t authorit y issuin g th e reques t ma y indicat e a  time-limi t fo r th e 
service o f proces s o r takin g o r evidence , obtainin g o f informatio n o r performin g 
some othe r judicia l ac t i n th e requeste d state . Th e competen t authorit y shal l briefl y 
state th e reason s fo r establishin g suc h time-limit . Th e Centra l Agenc y o f th e 
requested Stat e shal l communicat e wit h th e Centra l Agenc y o f th e requestin g stat e 
if an y difficult y i s experience d i n adherin g t o th e tim e limit . Th e competen t 
authority o f th e request in g Stat e shal l hav e th e optio n t o indicat e a  furthe r perio d 
of tim e takin g actio n o n th e reques t . 

Article 9 

Grounds fo r non-complianc e wit h th e 
request o r th e lette r o f reques t 

1. Th e executio n o f a  reques t o r a  let te r o f reques t ma y b e refuse d if : 

(a) i n th e requeste d Stat e th e executio n o f th e reques t doe s no t fal l withi n 
the function s o f th e judiciar y o r an y othe r competen t orga n o f th e State ; 

(b) th e requeste d Stat e consider s tha t it s sovereignty , securi ty , publi c 
policy o r othe r essentia l interest s ("ordr e public" ) woul d b e prejudice d 
thereby; 

(c) it s complianc e migh t prejudic e th e fundamenta l r ight s o f th e perso n 
affected, o r tha t th e reques t concern s informatio n hel d i n confidence , 
which ma y b e disclosed ; 

(d) th e lette r o f reques t relate s t o takin g o f evidenc e prio r t o judicia l 
proceedings o r i n "pre-tr ia l discover y o f documents " a s know n i n th e 
common la w system . 

2. Executio n ma y no t b e refuse d solel y o n th e groun d tha t unde r it s interna l la w 
the requeste d Stat e claim s exclusiv e jurisdictio n ove r th e subjec t matte r o f th e 
action o r tha t it s interna l la w woul d no t permi t th e actio n upo n whic h th e 
application i s based . 

3 . I n th e cas e o f refusal , th e Centra l Agenc y o f th e requeste d Stat e shal l 
promptly infor m th e requestin g Centra l Agenc y an d stat e th e ground s fo r suc h 
refusal. 
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CHAPTER I I 

Service o f Proces s 

Article 1 0 

Form o f Reques t 

1. Th e authorit y competen t unde r th e la w o f th e requestin g Stat e shal l forwar d a  reques t 
for th e servic e o f proces s t o it s ow n Centra l Agenc y fo r transmissio n t o th e requeste d 
State. 

2. Th e reques t fo r th e servic e o f proces s shal l b e draw n u p i n accordanc e wit h for m "A" 
appended t o th e presen t Arrangement s an d th e documen t t o b e serve d o r a  cop y thereo f 
shall b e annexe d t o i t . 

Article 1 1 

Execution o f Reques t fo r Servic e 

1. Th e authoritie s o f th e requeste d Stat e shal l effec t servic e o f th e proces s b y simpl e 
transmission o f th e documen t t o th e perso n t o b e serve d o r b y an y othe r metho d 
prescribed b y it s interna l law . 

2. Wher e th e competen t authorit y o f th e requestin g Stat e ha s indicate d an y particula r 
method o f service , a n endeavou r shoul d b e mad e t o compl y wit h suc h reques t provide d 
that th e sam e i s no t inconsisten t wit h th e law s o f th e requeste d State . 

3. Tha t par t o f th e request , i n for m "C " attache d t o th e presen t Arrangements , whic h 
contains a  summar y o f th e documen t t o b e served , shal l b e serve d wit h th e document . 

Article 1 2 

Certificate o f th e Executin g Authorit y 
for Servic e o f Proces s 

The Centra l Agenc y o f th e requeste d Stat e o r an y authorit y whic h i t ma y hav e designate d 
for tha t purpose , shal l complet e a  certificat e i n for m "B " appende d t o th e presen t 

Arrangements. 

Article 1 3 

Costs 

The requeste d Stat e shal l b e entitle d t o b e reimbursed : 
(a) th e fee s o f charge s pai d fo r effectin g servic e a s authorise d unde r th e la w o f th e 

requested State ; an d 

(b) th e cost s occasione d b y th e us e o f a  specia l procedur e requeste d b y th e competen t 
authority o f th e requestin g State . 

*Article 1 4 

Service o f Proces s b y Diplomati c o r Consula r Officer s 

A diplomati c o r consula r offic e o f a  Contractin g Stat e may , i n th e territor y o f th e othe r 
Contracting Stat e an d withi n th e are a wher e h e exercise s hi s functions , effec t servic e o f 
judicial document s upo n hi s ow n national s provide d n o compulsiv e measure s ar e applied . 

*The representative s o f Thailan d an d Singapor e reserve d thei r positio n o n th e provision s o f 
this Article . 
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Article 1 5 

Service o f Proces s b y Pos t an d Othe r Mode s 

Subject t o an y objectio n o n th e par t o f a  Contractin g State : 

(a) eac h Contractin g Stat e ma y sen d judicia l document s b y posta l channels , directl y t o 
persons i n th e othe r Contractin g State ; 

(b) th e judicia l personnel , official s o r othe r competen t person s i n a  Contractin g Stat e may 
effect servic e o f judicia l document s directl y throug h th e judicia l personnel , official s o r 
other competen t person s i n th e othe r Contractin g State ; an d 

(c) an y perso n intereste d i n a  judicia l proceedin g ma y effec t servic e o f judicia l document s 
directly throug h th e judicia l personnel , official s (lega l practitioners ) o r othe r competen t 
persons i n th e othe r Contractin g State . 

CHAPTER II I 

Taking o f Evidenc e 

Article 1 6 

Form o f Reques t 

The authorit y o r judicia l office r competen t unde r th e la w o f th e requestin g Stat e shal l 
forward t o it s ow n Centra l Agenc y a  lette r o f reques t fo r takin g o f evidenc e o r performin g 
some othe r judicia l ac t wit h th e reques t t o transmi t i t t o th e Centra l Agenc y o f th e 
requested State . Th e lette r o f reques t shal l b e draw n u p i n for m "D " appende d t o th e 
present Arrangements . 

Art ic le 1 7 

Execution o f Letter s o f Reques t 

1. Th e authorit y responsibl e fo r th e executio n o f letter s o f reques t shal l appl y it s interna l 
law a s t o th e method s an d procedure s t o b e followed . 

2. However , i t shal l follo w an y specia l metho d o r procedur e specifie d i n th e lette r o f 
request unles s tha t procedur e conflict s wit h th e interna l la w o f th e requeste d Stat e o r i s 
impossible o f performanc e b y reaso n o f it s interna l practic e an d procedur e o r b y reaso n 
of practica l difficulties . 

[ 3 . I f th e requestin g Stat e desire s witnesse s o r expert s t o giv e evidenc e o n oath , i t shal l 
expressly s o s ta te , an d th e requeste d Stat e shal l compl y wit h th e reques t i f it s interna l 
law doe s no t prohibi t th e same. ] 

4. I n th e executio n o f th e lette r o f request , th e authoritie s o f th e requeste d Stat e shal l 
not requir e an y perso n t o giv e evidenc e i n respec t o f an y matte r wher e h e ha s a 
privilege o r dut y t o refus e t o giv e suc h evidenc e unde r th e la w o f th e requeste d Stat e 
or o f th e requestin g State . 

5. Th e requeste d Stat e ma y transmi t origina l o r certifie d copie s o f record s o r document s 
requested. 

Art ic le 1 8 

Notice t o th e Requestin g Authorit y Regardin g 
Time an d Plac e o f th e Executio n o f th e Reques t 

1. O n th e expres s reques t o f th e requestin g authorit y th e requeste d Stat e shal l infor m tha t 
authority o f th e tim e when , an d th e plac e where , th e proceeding s wil l tak e place . Th e 
requested Stat e shal l endeavou r t o sen d suc h informatio n directl y t o th e partie s whe n 
the authorit y o f th e requestin g Stat e s o desires . 

2. Th e official s designate d b y th e requestin g Stat e an d partie s concerne d ma y b e presen t o r 
be represente d a t th e proceedings , i f th e sam e i s no t inconsisten t wit h th e interna l la w 
and th e requeste d Stat e give s it s consent . 
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Article 1 9 

Application o f th e Measure s o f Compulsio n b y 
the Authorit y 

[In th e executio n o f th e lette r o f request , th e requeste d authorit y shal l appl y appropriat e 
measures o f compulsio n i n th e instance s an d t o th e sam e exten t a s ar e provide d fo r b y it s 
internal law] . 

Article 2 0 

Costs 

1. Th e requeste d Stat e shal l b e entitle d t o b e reimbursed : 

(a) th e fee s o r charge s pai d t o experts , witnesses , interpreter s o r an y othe r perso n a s 
authorised unde r th e la w o f th e requeste d State ; an d 

(b) th e cost s occasione d b y th e us e o f a  specia l procedur e requeste d b y th e competen t 
authority o f th e requestin g State . 

2. Th e requeste d authorit y whos e la w oblige s th e partie s themselve s t o secur e evidence , 
and whic h i s no t abl e itsel f t o execut e th e lette r o f request , may , afte r havin g 
obtained th e consen t o f th e requestin g authority , appoin t a  suitabl e perso n t o d o so . 
When seekin g suc h consen t th e requeste d authorit y shal l indicat e th e approximat e cost s 
which woul d resul t fro m followin g o f thi s procedure . I f th e requestin g authorit y give s 
its consen t i t shal l reimburs e th e cost s incurred ; withou t suc h consen t th e requestin g 
authority shal l no t b e liabl e fo r th e costs . 

*Article 2 1 

Taking o f Evidenc e b y Diplomati c o r Consula r Officer s 

1. A  diplomati c o r consula r office r o f a  Contractin g Stat e may , i n th e territor y o f th e 
other Contractin g Stat e an d withi n th e are a wher e h e exercise s hi s functions , tak e th e 
evidence o f national s o f hi s hom e Stat e i n ai d o f proceeding s commence d i n th e court s 
of tha t State , withou t applicatio n o f an y compulsion . 

2. I f a n attemp t t o obtai n evidenc e i n th e manne r provide d fo r i n paragrap h 1  o f thi s 
Article fails , i t shal l no t preven t a  lette r o f reques t bein g subsequentl y sen t t o th e 
Central Agenc y o f th e requeste d Stat e i n accordanc e wit h Articl e 1 6 o f thes e 
Arrangements. 

Art ic le 2 2 

Taking o f Evidenc e b y Commissione r 

The Commissione r appointe d b y a  judicia l authorit y i n a  Contractin g Stat e t o recor d th e 
evidence o f a  witnes s o r expert , fo r th e purpose s o f proceeding s pendin g befor e i t , ma y 
take suc h evidenc e i n th e othe r Contractin g State , provide d a  competen t authorit y o f tha t 
State ha s give n it s endorsemen t o r authorisatio n o n th e warran t o f commissio n an d subjec t t o 
such term s an d condition s a s may  b e specifie d i n th e endorsemen t o r authorisation . 

CHAPTER I V 

Requests fo r Informatio n an d Document s 

Art ic le 2 3 

Request fo r Informatio n o n Law s an d Regulation s 

The Contractin g State s agre e t o furnis h eac h othe r wit h informatio n o n thei r law s an d 
regulations relatin g t o civi l o r commercia l matters , bot h substantiv e an d procedural , 
whenever a  reques t i s mad e b y a  Contractin g Stat e fo r suc h purpose . 

*The representativ e o f Singapor e reserve d hi s positio n o n thi s Article . 
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Art ic le 2 4 

Requests fo r Judicia l Record s 

1. Upo n th e reques t mad e b y a  judicia l authorit y o f th e requestin g Stat e transmitte d 
through th e Centra l Agency , extract s fro m an d informatio n relatin g t o judicia l records , 
shall b e mad e availabl e t o th e sam e exten t an d i n lik e manne r a s thes e ar e mad e 
available t o th e judicia l authoritie s o f th e requeste d State , 

2. Th e requestin g authorit y ma y no t us e an y informatio n o r documen t furnishe d fo r purpose s 
other tha n thos e specifie d i n it s reques t fo r assistance . 

CHAPTER V 

Final Provision s 

Article 2 5 

Entry int o Forc e o f th e Arrangement s 

1. Th e presen t Arrangement s shal l b e subjec t t o ratification . 

2. Th e Arrangement s shal l ente r int o effec t day s afte r th e dat e o f exchang e o f 
instruments o f ratificatio n an d shal l remai n i n forc e fo r a  perio d o f years . 

Article 2 6 

Other Internationa l Agreement s o r Arrangement s 

Nothing i n thes e Arrangement s shal l affec t existin g o r futur e bilatera l o r multilatera l 
agreements an d practice s o r othe r arrangement s betwee n Contractin g State s whic h relat e t o 
matters provide d fo r i n th e presen t Arrangements . 

Art ic le 2 7 

Difficulties Arisin g i n Operatio n o f th e Arrangement s 
to b e Settle d Throug h Negotiation s 

Any difficultie s whic h ma y aris e betwee n Contractin g State s i n regar d t o th e interpretatio n 
or applicatio n o f thes e Arrangement s shal l b e settle d throug h negotiation . 

Art ic le 2 8 

Revision o f th e Arrangement s 

At th e reques t o f an y Contractin g State , th e Stat e Partie s shal l ente r int o negotiation s wit h 
a vie w t o examin e th e provision s o f thes e Arrangement s an d t o conside r th e advisabilit y o f a 
revision o r o f a n enlargemen t o f th e scop e o f thes e Arrangements . 

Article 2 9 

Denunciation o f th e Arrangement s 

Any Contractin g Stat e may  denounc e thes e Arrangement s b y mean s o f a  notificatio n 
communicated t o th e othe r Stat e Party . Denunciatio n shal l tak e effec t si x month s afte r th e 
date o f receip t o f suc h instrumen t o f denunciation . 

NOTE :  Th e Exper t Grou p decide d tha t th e provision s i n regar d t o whic h som e doubt s ha d 
been expresse d abou t thei r suitabilit y shoul d b e place d withi n bracket s [  ] . Thi s patter n ha s 
been followe d i n th e presen t tex t o f th e Draft . 
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ANNEX T O TH E DRAF T O F MODE L BILATERA L ARRANGEMENT S O N 
MUTUAL ASSISTANC E FO R TH E SERVIC E O F PROCES S AN D TH E 

TAKING O F EVIDENC E ABROA D I N CIVI L O R COMMERCIA L MATTER S 

FORMS 

(i) Reques t fo r Servic e -  FOR M "A " 

(ii) Certificat e -  FOR M "B " 

(iii) Summar y o f th e Documen t t o b e serve d -  FOR M "C " 

(iv) Reques t fo r Takin g o f Evidenc e -  FOR M "D " 

( i) 

ANNEX TO THE ARRANGEMENTS 

REQUEST FOR SERVICE** FORM "A"* 

1. REQUESTING CENTRAL AGENCY: 

ADDRESS 

2. RECEIVIN G CENTRA L 
AGENCY: 

ADDRESS 

3. REFERENCE : o f th e requestin g authorit y 

4. SUBJEC T O F TH E REOUEST : 

5. ADDRESSE E O F TH E DOCUMENT : 

(a) NAM E (i n capitals ) 

(b) Wher e applicabl e furthe r detail s fo r 
identification o f th e addressee ; 

Service abroa d o f document s 
(documents liste d belo w enclose d 
in duplicate ) 

(c) ADDRESS : 

(d) COUNTRY : 

6. METHO D O F SERVIC E REQUESTED : 

(a) b y simpl e transmissio n t o th e addressee: -

(b) i n accordanc e wit h th e method s prescribe d b y interna l la w o f th e requeste d State: -

(c) i n accordanc e wit h th e followin g method: -

* A s referre d t o i n Articl e 1 0 o f th e Draf t o f Mode l Bilatera l Arrangement s o n Mutua l 
Assistance fo r th e Servic e o f Proces s an d th e Takin g o f Evidenc e Abroa d i n Civi l o r 
Commercial Matter s 

** Thi s for m mus t b e draw n u p i n duplicate , on e bein g th e original , th e othe r th e cop y 
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7. IDENTIT Y AN D ADDRES S O F TH E ADDRESSEE : 

If th e requeste d authorit y require s additiona l informatio n fo r effectin g service , thi s for m 
should b e returne d t o th e requestin g authorit y specifyin g i n th e spac e belo w th e 
additional informatio n t o b e furnished : 

. Th e documen t sen t wit h thi s reques t shoul d 
however b e retaine d wit h th e requeste d authorit y pendin g suppl y o f th e additiona l 
information b y th e requestin g authority . 

8. TIME-LIMITS : 

The documen t shoul d b e serve d befor e (Date) . Th e reason s fo r 
fixation o f th e time-limi t ar e th e following : 

If i t i s no t possibl e t o effec t servic e b y th e date s specified , th e documen t shoul d b e 
returned unserved/i t shoul d b e serve d wheneve r possible. * 

The authorit y i s requeste d t o retur n o r arrang e t o hav e returne d t o th e requestin g 
authority a  cop y o f th e document s -  an d o f th e annexe s -  wit h a  CERTIFICAT E a s 
provided i n For m "B" . 

List o f Document s 

Done a t 

the 

Signature and/sea l 

* Delet e whicheve r i s inapplicable . 

(ii) 

CERTIFICATE FOR M "B " 

The undersigne d authorit y ha s th e honou r t o certify , i n conformit y wit h th e provisio n o f th e 
Arrangements*. 

1. THA T TH E REQUES T HA S BEE N COMPLIE D WITH : 
ON (DATE ) 

AT (place , street , number ) 

In on e o f th e followin g methods : 

(a) b y simpl e transmissio n t o th e addressee: -

(b) i n accordanc e wit h th e method s prescribe d b y interna l la w o f th e requeste d State : -

(c) i n accordanc e wit h th e followin g method: -

The document s referre d t o i n th e reques t hav e bee n delivere d t o : -
(identity an d descriptio n o f person ) 

relationship t o th e addresse e (famil y busines s o r other ) 

* Art icl e 1 2 o f th e Draf t o f Mode l Bilatera l Arrangement s o n Mutua l Assistanc e fo r th e 
Service o f Proces s an d th e Takin g o f Evidenc e Abroa d i n Civi l o r Commercia l Matters . 
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2. THA T TH E REQUES T HA S NO T BEE N COMPLIE D WIT H FO R TH E FOLLOWIN G 
REASONS: 

3 . ANNEXE S 

(a) Statemen t o f cost s 

(b) Document s establishin g th e servic e 

(c) Document s returne d 
Done a t 

Signature and/Sea l 

(iii) 

IMPORTANT 

THE ENCLOSE D DOCUMEN T I S O F A  LEGA L NATUR E AN D MA Y AFFEC T YOU R RIGHT S 
AND OBLIGATIONS . TH E "SUMMAR Y O F TH E DOCUMEN T T O B E SERVED " WIL L GIV E 
YOU SOM E INFORMATIO N ABOU T IT S NATUR E AN D PURPOSE . YO U SHOUL D HOWEVE R 
READ TH E DOCUMEN T ITSEL F CAREFULLY . I T MA Y B E NECESSAR Y T O SEE K LEGA L 
ADVICE. 

SUMMARY O F TH E DOCUMEN T T O B E SERVED * FOR M "C " 

1. NAM E AN D ADDRES S o f th e Requestin g Authority : 

2. Particular s o f th e parties:* * 

3 . Natur e an d purpos e o f th e document : 

4. Natur e an d purpos e o f th e proceeding s and , wher e appropriate , th e amoun t i n 
dispute: 

5. Dat e an d plac e fo r enterin g apprearance : 

6. Cour t whic h ha s give n judgmen t : 

7. Dat e o f Judgmen t : 

8. Tim e limit s state d i n th e document : 

* Articl e 1 1 o f th e Draf t o f Mode l Bilatera l Arrangement s o n Mutua l Assistanc e fo r th e 
Service o f Proces s an d th e Takin g o f Evidenc e Abroa d i n Civi l o r Commercia l Matters . 

** I f appropriate , identit y an d addres s o f th e perso n intereste d i n th e transmissio n o f th e 
document. 

the 
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(iv) 

ANNEX T O TH E ARRANGEMENT S 

REQUEST FO R TAKIN G O F EVIDENCE * FOR M "D " 

1. REQUESTIN G CENTRA L AGENCY : 2. RECEIVIN G CENTRAL AGENCY: 

ADDRESS ADDRESS 

3. Authorit y t o who m th e intimatio n abou t th e 
execution o f th e reques t i s t o b e sen t 

4. (a ) Requestin g judicia l authorit y 

(address) 

(address) 

(b) Th e competen t authorit y o f requeste d 

State 

5. Name s an d addresse s o f th e partie s and/o r 
their representative s i n th e proceeding s 

6. Natur e an d purpos e o f th e proceeding s an d 
summary o f th e fact s 

7. Evidenc e t o b e obtained/othe r judicia l ac t 
to b e performe d 

(Items t o b e complete d wher e applicable ) 

8. Identit y an d addres s o f an y perso n t o b e 
examined 

9. Question s t o b e pu t t o th e person s t o b e 
examined o r statemen t o f th e subjec t -
matter abou t whic h the y ar e t o b e examine d 

10. Document s o r othe r propert y t o b e inspecte d 
or [searched an d seized ] 

11. [An y requiremen t tha t th e evidenc e b e give n 
on oat h o r affirmatio n an d an y specia l for m 
to b e used ] 

12. Specia l method s o f procedur e t o b e 
followed 

(as se t ou t i n th e attache d shee t 

(Specify whethe r i t i s t o b e 
produced, copied , valued , etc ) 

(In th e even t tha t th e evidenc e 
cannot b e take n i n th e manne r 
requested, specif y whethe r i t 

is t o b e take n i n suc h manne r 
as provide d b y loca l la w fo r 
the forma l takin g o f evidence ) 

* A s referre d t o i n Articl e 1 6 o f th e Draf t o f Mode l Bilatera l Arrangement s o n Mutua l 
Assistance fo r th e Servic e o f Proces s an d th e Takin g o f Evidenc e Abroa d i n Civi l o r 
Commercial Matter s 
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13. Reques t fo r notificatio n o f th e tim e an d 
place fo r th e executio n o f th e Reques t 
and identit y an d addres s o f an y perso n 
to b e notifie d 

14. Reques t fo r attendanc e o r participatio n o f 
personnel fro m th e requestin g Stat e a t 
the executio n o f a  reques t 

15. Specificatio n o f privileg e o r dut y t o refus e 
to giv e evidenc e unde r th e la w o f th e 
requesting Stat e 

16. Th e fee s an d cost s incurre d whic h ar e 
reimbursable unde r th e Arrangement s 
will b e born e b y 

17. I f th e requeste d authorit y require s 
additional informatio n fo r executin g 
the request , thi s for m shoul d b e returne d 
to th e requestin g authorit y specifyin g i n 
the spac e belo w th e additiona l informatio n 
to b e furnishe d 

18. Time-limits : Th e reques t shoul d b e 
executed befor e 

The reason s fo r fixatio n o f th e time-limi t 
are th e following : 

If i t i s no t possibl e t o execut e th e reques t 
by th e date s specified , th e reques t shoul d 
be returne d unexecuted/i t shoul d b e execute d 
whenever possible * 

Done a t 

(Address) 

(the document s sen t wit h thi s 
request shoul d however , b e 
retained wit h th e requeste d 
authority pendin g suppl y o f 
the additiona l informatio n b y 
the requestin g authority ) 

(date) 

the 
Signature an d sea l o f th e requestin g authorit y 

* Delet e whicheve r i s inapplicabl e 
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DRAFT O F MODE L BILATERA L ARRANGEMENT S O N MUTUA L 
ASSISTANCE O F LETTER S ROGATOR Y I N CRIMINA L MATTER S 

PREAMBLE 

The State s Partie s t o th e presen t Arrangements , desirou s o f bringin g abou t close r co -
operation i n th e matte r o f mutua l assistanc e i n ai d o f judicia l proceeding s o f a  crimina l 
nature, 

have agree d a s follows : 

CHAPTER I 

General Provision s 

Art ic le 1 

Use o f Term s 

For th e purpose s o f thes e Arrangements : 

a) Requestin g State : mean s th e Stat e whic h request s fo r assistanc e fro m th e othe r Stat e 
in ai d o f judicia l proceeding s i n it s territory . 

b) Requeste d State : mean s th e Stat e i n whic h a  reques t emanatin g fro m th e othe r Stat e 
for assistanc e i n judicia l proceeding s i s t o b e executed . 

c) Centra l Agency : mean s th e authorit y whic h i s empowered : 

(i) t o transmi t t o a  Centra l Agenc y o f th e othe r Contractin g Stat e request s fo r 
assistance i n judicia l proceedings , issue d b y a  judicia l authorit y i n it s ow n State ; 
and 

(ii) t o receiv e an d t o tak e actio n o n request s fo r assistanc e i n judicia l proceedings , 
emanating fro m a  Centra l Agenc y o f th e othe r Contractin g State . 

Art ic le 2 

Scope o f th e Arrangement s 

1. Th e Contractin g State s undertak e t o affor d eac h other , i n accordanc e wit h th e 
provisions o f thes e Arrangements , mutua l assistanc e i n crimina l proceeding s i n respec t o f 
offences whic h ar e punishabl e unde r th e law s o f bot h th e State s an d th e punishmen t o f 
which, a t th e tim e o f th e reques t fo r assistance , fall s withi n th e jurisdictio n o f th e 
requesting State . 

2. Th e requeste d Stat e shal l rende r suc h assistanc e whe n a  reques t i s receive d fro m th e 
other Contractin g State , b y mean s o f a  lette r rogator y issue d b y a  judicia l authorit y o f 
that State , for : 

(a) th e performanc e o f act s o f a  procedura l nature , suc h a  Servic e o f writs , process , 
summons, subpoena s o r judicia l records ; 

(b) takin g o f evidence , [transmittin g article s t o b e produce d i n evidence, ] obtainin g 
information, record s o r documents . 

3. Thes e Arrangement s shal l no t apply : 

(a) t o arrest s o r th e enforcemen t o f verdicts ; 

(b) i n relatio n t o offence s unde r militar y la w whic h ar e no t offence s unde r ordinar y 
criminal law . 

66 



4. Letter s rogator y shal l no t b e use d t o obtai n evidenc e o r informatio n whic h i s no t 
intended fo r us e i n judicia l proceedings . 

Article 3 

Execution o f th e lette r rogator y non-commitmen t 
to recognitio n o f th e judgmen t 

Execution o f letter s rogator y shal l no t impl y ultimat e recognitio n o f th e jurisdictio n o f th e 
authority issuin g th e lette r rogator y o r a  commitmen t t o recogniz e th e validit y o f th e 
judgment i t ma y rende r o r t o enforc e i t . 

Article 4 

Centrai Agenc y 

1. Eac h Contractin g Stat e shal l designat e o r establis h a  Centra l Agenc y throug h whic h th e 
letters rogator y t o th e othe r Contractin g Stat e shal l b e transmitted . Letter s rogator y 
from th e othe r Contractin g Stat e shal l b e receive d b y th e Centra l Agenc y whic h shal l 
forward the m t o th e competen t authoritie s i n it s ow n Stat e fo r takin g action . 

Note: Federa l State s shal l b e fre e t o designat e o r establis h mor e tha n on e Centra l 
Agency an d thi s paragrap h woul d nee d t o b e adapte d accordingly . 

2. Eac h Contractin g Stat e shal l infor m th e othe r Contractin g Stat e th e nam e an d addres s 
of th e Centra l Agenc y (o r Agencies ) designate d o r establishe d i n accordanc e wit h th e 
provisions o f thi s Article . 

Article 5 

Legalisation 

[Unless require d otherwise ] th e lette r rogator y shal l b e presume d t o b e dul y legalize d i n th e 
requesting Stat e whe n authenticate d b y a  Centra l Agency . 

Article 6 

Conformity wit h th e Arrangement s 

If th e Centra l Agenc y o f th e requeste d Stat e consider s tha t th e reques t doe s no t confor m 
with th e provision s o f th e presen t Arrangements , i t shal l promptl y infor m th e requestin g 
Central Agency , t o tha t effect . 

CHAPTER I I 

Letters Rogator y 

Article 7 

Form o f Reques t 

1. Th e competen t judicia l authorit y i n th e requestin g Stat e ma y issu e a  lette r rogator y fo r 
any o f th e purpose s se t fort h i n paragrap h 2  o f Articl e 2  o f thes e Arrangement s an d 
shall forwar d th e sam e t o th e Centra l Agenc y i n it s ow n Stat e fo r transmissio n t o th e 
Central Agenc y o f th e requeste d State . Th e lette r rogator y shal l b e draw n u p i n th e 
appropriate for m relevan t t o th e subjec t matte r a s appende d t o th e presen t 
Arrangements. 

2. I n th e cas e o f servic e o f process , th e documen t t o b e serve d o r a  cop y thereo f shal l b e 
annexed t o th e let ter . 
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Art ic le 8 

Language 

1. Th e lette r rogator y an d th e appende d documentatio n shal l b e draw n u p i n 
language o r b e accompanie d b y a  translatio n int o tha t language . 

2. Th e repl y shal l b e prepare d an d transmitte d i n th e languag e specifie d i n paragrap h 1 , o r 
be accompanie d b y a  translation . 

3. An y translatio n accompanyin g a  lette r rogator y shal l b e certifie d a s correct , b y a  swor n 
translator o r b y an y othe r perso n s o authorise d i n eithe r State . 

Article 9 

Service o f Proces s 

1. Th e requeste d Stat e shal l effec t servic e o f writs , process , summons , subpoena s o r 
judicial records , whic h ar e transmitte d t o i t fo r th e purpos e b y th e requestin g Stat e b y 
simple transmissio n o f th e documen t t o th e perso n t o b e serve d o r b y an y othe r metho d 
prescribed b y it s interna l law . 

2. Wher e th e competen t authorit y o f th e requestin g Stat e ha s indicate d an y particula r 
method o f service , a n endeavou r shoul d b e mad e t o compl y wit h suc h reques t provide d 
that th e sam e i s no t inconsisten t wit h th e law s o f th e requeste d State . 

3. Tha t par t o f th e request , i n for m "C " t o th e presen t Arrangements , whic h contain s a 
summary o f th e documen t t o b e served , shal l b e serve d wit h th e document . 

Article 1 0 

Certificate o f th e executin g authorit y fo r servic e o f proces s 

The Centra l Agenc y o f th e requeste d Stat e o r an y authorit y whic h i t ma y hav e designate d 
for tha t purpose , shal l complet e a  certificat e i n for m "B " appende d t o th e presen t 
Arrangements. 

Article 1 1 

Taking o f Evidenc e 

1. Th e judicia l authorit y responsibl e fo r th e executio n o f letter s rogator y shal l appl y it s 
internal la w a s t o th e method s an d procedure s t o b e followe d fo r th e purpos e o f takin g 
evidence o r [transmittin g article s t o b e produce d i n evidence, ] obtainin g information , 
records o r documents . 

2. [However , i t ma y follo w an y specia l metho d o r procedur e specifie d i n th e Lette r unles s 
that procedur e conflict s wit h th e interna l la w o f th e requeste d Stat e o r i s impossibl e o f 
performance b y reaso n o f it s interna l practic e an d procedure , publi c polic y o r b y reaso n 
of practica l difficulties. ] 

3. [I f th e requestin g Stat e desire s witnesse s o r expert s t o giv e evidenc e o n oath , i t shal l 
expressly s o state , an d th e requeste d Stat e shal l compl y wit h th e reques t i f it s interna l 
law doe s no t prohibi t th e same. ] 

4. I n th e executio n o f th e lette r rogatory , th e authoritie s o f th e requeste d Stat e shal l no t 
require an y perso n t o giv e evidenc e i n respec t o f an y matte r wher e h e ha s a  privileg e 
or dut y t o refus e t o giv e suc h evidenc e unde r th e la w o f th e requeste d Stat e o r o f th e 
requesting State . 

5. Th e requeste d Stat e ma y transmi t origina l o r certifie d copie s o f record s o r document s 
requested. 
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Article 1 2 

Notice t o th e requestin g authorit y regardin g tim e 
and plac e o f th e executio n o f th e reques t 

1. O n th e expres s reques t o f th e requestin g authorit y th e requeste d Stat e shal l infor m tha t 
authority o f th e tim e when , an d th e plac e where , th e proceeding s wil l tak e place . 

2. Th e official s designate d b y th e requestin g Stat e ma y b e presen t o r b e represente d durin g 
the proceedings , i f th e sam e i s no t inconsisten t wit h th e interna l la w an d th e requeste d 
State give s it s consent . 

Article 1 3 

Application o f th e measure s o f compulsio n b y th e authorit y 

[In th e executio n o f th e lette r rogatory , th e requeste d authorit y shal l appl y appropriat e 
measures o f compulsio n i n th e instance s an d t o th e sam e exten t a s ar e provide d fo r b y it s 
internal law. ] 

Article 1 4 

Conditions governin g executio n o f letter s rogator y 
for searc h an d seizur e 

[The executio n o f letter s rogator y fo r searc h an d seizur e o f propert y shal l b e subjec t t o th e 
condition: 

(a) tha t th e offenc e i s a n extraditabl e offenc e i n th e requeste d State ; an d 

(b) tha t executio n o f th e letter s rogator y i s consisten t wit h th e la w o f th e requeste d 
State . ] 

Article 1 5 

Handing ove r o f propert y t o th e requestin g Stat e 
in executio n o f letter s rogator y 

[ 1 . Th e requeste d Stat e ma y dela y th e handin g ove r o f an y property , record s o r document s 
requested, i f i t require s th e sai d property , record s o r document s i n connectio n wit h 
pending judicia l proceedings . 

2. An y property , a s wel l a s origina l record s o r documents , hande d ove r i n executio n o f 
letters rogator y shal l b e returne d b y th e requestin g Stat e t o th e requeste d Stat e a s soo n 
as possibl e unles s th e latte r Stat e waive s th e retur n thereof. ] 

Article 1 6 

Time-limits 

The judicia l authorit y issuin g th e reques t ma y indicat e a  time-limi t fo r th e executio n o f th e 
letter rogator y i n th e requeste d State . Th e judicia l authorit y shal l briefl y stat e th e reason s 
for establishin g suc h tim e limi t i n th e lette r rogatory . Th e Centra l Agenc y o f th e 
requesting Stat e shal l communicat e wit h th e Centra l Agenc y o f th e requeste d Stat e i f an y 
difficulty i s experience d i n adherin g t o th e time-limit . Th e judicia l authorit y o f th e 
requesting Stat e shal l hav e th e optio n t o indicat e a  furthe r perio d o f tim e fo r takin g actio n 
on th e request . 

Article 1 7 

Grounds fo r non-complianc e wit h th e lette r rogator y 

1. Th e executio n o f a  lette r rogator y ma y b e refuse d if : 
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(a) th e reques t concern s a n offenc e whic h th e requeste d Stat e consider s a  politica l 
offence, a n offenc e connecte d wit h a  politica l offence , o r a  fisca l offence ; 

(b) th e requeste d Stat e consider s tha t it s sovereignty , security , publi c polic y o r othe r 
essential interest s ("ordr e public" ) woul d b e prejudice d thereby ; 

(c) it s complianc e migh t prejudic e th e fundamenta l right s o f th e perso n affecte d o r 
that th e reques t concern s informatio n hel d i n confidence , whic h ma y no t b e 
disclosed. 

2. Th e expressio n "fisca l offence " i n thi s Articl e mean s an y offenc e unde r th e law s o f a 
Contracting Stat e relatabl e t o revenue s an d taxation , 

3. I n cas e o f refusal , th e Centra l Agenc y o f th e requeste d Stat e shal l promptl y infor m th e 
requesting Centra l Agenc y an d stat e th e ground s fo r suc h refusal . 

Article 1 8 

Costs 

The requeste d Stat e shal l b e entitle d t o b e reimbursed : 

(a) th e fee s o r charge s pai d fo r effectin g servic e a s authorise d unde r th e la w o f th e 
requested State ; 

(b) th e fee s o r charge s pai d t o experts , witnesses , interpreter s o r an y othe r perso n a s 
authorised unde r th e la w o f th e requeste d State ; an d 

[ (c) th e cost s occasione d b y th e us e o f a  specia l procedur e requeste d b y th e judicia l 
authority o f th e requestin g State . ] 

CHAPTER III 

Requests fo r Informatio n an d Document s 

Article 1 9 

Request fo r informatio n o n law s an d regulation s 

The Contractin g State s agre e t o furnis h eac h othe r wit h informatio n o n thei r law s an d 
regulations bot h substantiv e an d procedura l i n crimina l matter s wheneve r a  reques t i s mad e 
by a  Contractin g Stat e fo r suc h purpose . 

Article 2 0 

Requests fo r judicia l record s 

1. Upo n th e reques t mad e b y a  judicia l authorit y o f th e requestin g Stat e transmitte d 
through th e Centra l Agenc y extract s fro m an d informatio n relatin g t o judicia l record s 
needed i n crimina l proceedings , shal l b e mad e availabl e t o th e sam e exten t an d i n lik e 
manner a s thos e ar e mad e availabl e t o th e judicia l authoritie s o f th e requeste d State . 

2. Th e requestin g Stat e ma y no t us e an y informatio n o r document s furnishe d pursuan t t o 
these Arrangement s fo r purpose s othe r tha n thos e specifie d i n it s reques t fo r assistance . 

Article 2 1 

Laying o f informatio n 

[ 1 . Informatio n lai d b y on e Contractin g Stat e i n ai d o f proceeding s i n th e court s o f th e 
other Contractin g Stat e shal l b e transmitte d t o th e Centra l Agenc y o f tha t State . 
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2. Th e Stat e t o whic h suc h informatio n ha s bee n furnishe d shal l notif y th e othe r Stat e o f 
any actio n take n o n suc h informatio n an d shal l forwar d a  cop y o f th e recor d o f an y 
verdict pronounced . 

3. Th e provision s o f Art ic l e 8  shal l appl y t o informatio n lai d unde r paragrap h 1  o f thi s 
A r t i c le . ] 

CHAPTER I V 

Final Provision s 

Ar t ic le 2 2 

Entry int o forc e o f th e Arrangement s 

1. Th e presen t Arrangement s shal l b e subjec t t o rat i f icat ion . 

2. Th e Arrangement s shal l ente r int o effec t day s afte r th e dat e o f exchang e 
of instrument s o f rati f icatio n an d shal l remai n i n forc e fo r a  perio d o f 
years. 

Art ic le 2 3 

Other internationa l agreement s o r arrangement s 

Nothing i n thes e Arrangement s shal l affec t existin g o r futur e bilatera l o r multi latera l 
agreements an d practice s o r othe r arrangement s betwee n Contractin g State s whic h relat e t o 
matters provide d fo r i n th e presen t Arrangements . 

Art ic le 24 

Diff icult ies arisin g i n operatio n o f th e Arrangement s 
to b e settle d throug h negotiatio n 

Any diff icultie s whic h ma y aris e betwee n Contractin g State s i n regar d t o th e interpretatio n 
or applicatio n o f thes e Arrangement s shal l b e settle d throug h negotiation . 

Art ic le 2 5 

Revision o f th e Arrangement s 

At th e reques t o f an y Contractin g State , th e Stat e Partie s shal l ente r int o negotiation s wit h 
a vie w t o examin e th e provision s o f thes e Arrangement s an d t o conside r th e advisabilit y o f a 
revision o r o f a n enlargemen t o f th e scop e o f thes e Arrangements . 

Ar t ic le 2 6 

Denunciation o f th e Arrangement s 

Any Contractin g Stat e ma y denounc e thes e Arrangement s b y mean s o f a  noti f icat ion , 
communicated t o th e othe r Stat e Party . Denunciatio n shal l tak e effec t si x month s afte r th e 
date o f receip t o f suc h instrumen t o f denunciation . 

Note: Th e Exper t Grou p decide d tha t th e provision s i n regar d t o whic h som e doubt s ha d 
been expresse d abou t thei r suitabilit y shoul d b e place d withi n Squar e bracket s [  ] . 
The patter n ha s bee n followe d i n th e presen t tex t o f th e Dra f t . 
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ANNEX T O TH E DRAF T O F MODE L BILATERA L ARRANGEMENT S O N 
MUTUAL ASSISTANC E O N LETTER S ROGATOR Y I N CRIMINA L MATTER S 

FORMS 

(i) Reques t fo r Servic e -  FOR M "A " 

(ii) Certificat e -  FOR M "B" 

(iii) Summar y o f th e Documen t t o b e serve d -  FOR M "C " 

(iv) Reques t fo r Takin g o f Evidenc e -  FOR M "D " 

(i) 

ANNEX TO THE ARRANGEMENTS 

REQUEST FOR SERVICE** FOR M 
"A"* 

1. REQUESTING CENTRAL AGENCY: 2 . RECEIVIN G CENTRAL 
AGENCY: 

ADDRESS ADDRES S 

3. REFERENCE : o f th e requestin g judicia l authorit y 

4. SUBJEC T O F TH E REQUEST : Servic e abroa d o f document s 
(documents liste d belo w enclose d 
in duplicate ) 

5. ADDRESSE E OF THE DOCUMENT: 

(a) NAM E (i n capitals ) 

(b) Wher e applicabl e furthe r detail s fo r 
identification o f th e addressee ; 

(c) ADDRESS : 

(d) COUNTRY : 

6. METHO D O F SERVIC E REQUESTED : 

(a) b y simpl e transmissio n t o th e addressee : 

(b) i n accordanc e wit h th e method s prescribe d b y interna l la w o f th e requeste d State : 

(c) i n accordanc e wit h th e followin g method: -

* A s referre d t o i n Articl e 7  o f th e Draf t o f Mode l Bilatera l Arrangement s o n Mutua l 
Assistance o n Letter s Rogator y i n Crimina l Matters , 

** Thi s for m mus t b e draw n u p i n duplicate , on e bein g th e original , th e othe r th e cop y 
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7. IDENTIT Y AN D ADDRES S O F TH E ADDRESSEE : 

If th e requeste d authorit y require s additiona l informatio n fo r effectin g service , thi s for m 
should b e returne d t o th e requestin g authorit y specifyin g i n th e spac e belo w th e 
additional informatio n t o b e furnished : 

. Th e documen t sen t wit h thi s reques t shoul d 
however b e retaine d wit h th e requeste d authorit y pendin g suppl y o f th e additiona l 
information b y th e requestin g authority . 

8. TIME-LIMITS : 

The documen t shoul d b e serve d befor e (Date) . Th e reason s fo r 
f ixation o f th e t ime- l imi t ar e th e fol lowing : 

If i t i s no t possibl e t o effec t servic e b y th e date s specified , th e documen t shoul d b e 
returned unserved/i t shoul d b e serve d wheneve r possible.* * 

The authorit y i s requeste d t o retur n o r arrang e t o hav e returne d t o th e requestin g 
authority a  cop y o f th e document s -  an d o f th e annexe s -  wit h a  CERTIFICAT E a s 
provided i n For m B" . 

List o f Document s 

Done a t 

the 

Signature and/sea l 

** Delet e whicheve r i s inapplicable . 

(ii) 

CERTIFICATE FOR M "B " 

The undersigne d authorit y ha s th e honou r t o certify , i n conformit y wit h th e provisio n o f th e 
Arrangements*. 

i . THA T TH E REOUES T HA S BEE N COMPLIE D WITH : 
ON (DATE ) 

AT (place , street , number ) 

In on e o f th e followin g methods : 

(a) b y simpl e transmissio n t o th e addressee : 

(b) i n accordanc e wit h th e method s prescribe d b y interna l la w o f th e requeste d State : 

(c) i n accordanc e wit h th e followin g method : 

The document s referre d t o i n th e reques t hav e bee n delivere d to : 
(identity an d descriptio n o f person ) 

relationship t o th e addresse e (famil y busines s o r other ) 

* Articl e 1 0 o f th e Draf t o f Mode l Bilatera l Arrangement s o n Mutua l Assistanc e o n 
Letters Rogator y i n Crimina l Matters . 
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2. THA T TH E REQUES T HA S NO T BEE N COMPLIE D WIT H FO R TH E FOLLOWIN G 
REASONS: 

3. ANNEXE S 

(a) Statemen t o f cost s 

(b) Document s establishin g th e servic e 

(c) Document s returne d Don e a t th e 

Signature and/Sea l 

(iii) 

IMPORTANT FOR M "C " 

THE ENCLOSE D DOCUMEN T I S O F A  LEGA L NATUR E AN D MA Y AFFEC T YOU R RIGHT S 
AND OBLIGATIONS . TH E "SUMMAR Y O F TH E DOCUMEN T T O B E SERVED " WIL L GIV E 
YOU SOM E INFORMATIO N ABOU T IT S NATUR E AN D PURPOSE . YO U SHOUL D HOWEVE R 
READ TH E DOCUMEN T ITSEL F CAREFULLY . I T MA Y B E NECESSAR Y T O SEE K LEGA L 
ADVICE. 

SUMMARY O F TH E DOCUMEN T T O B E SERVED * 

1. NAM E AN D ADDRES S o f th e Requestin g Judicia l Authority : 

2. Particular s o f th e parties:* * 

3 . Natur e an d purpos e o f th e document : 

4. Natur e an d purpos e o f th e proceedings : 

5. Dat e an d plac e fo r enterin g appearance : 

6. Cour t whic h ha s give n judgment : 

7. Dat e o f judgment : 

8. Tim e limit s state d i n th e document : 

* Articl e 9  o f th e Draf t o f Mode l Bilatera l Arangement s o n Mutua l Assistanc e o n Letter s 
Rogatory i n Crimina l Matters . 

** I f appropriate , identit y an d addres s o f th e perso n intereste d i n th e transmissio n o f th e 
document. 
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(iv) 

ANNEX TO THE ARRANGEMENTS 

REQUEST FOR TAKING OF EVIDENCE* FOR M "D" 

1. REQUESTING CENTRAL AGENCY: 2 . RECEIVIN G CENTRAL AGENCY: 

ADDRESS ADDRESS 

3. Authorit y t o who m th e intimatio n abou t th e 
execution o f th e reques t i s t o b e sen t 

4. (a ) Requestin g judicia l authorit y 

(address) 

(address) 

(b) Th e competen t authorit y o f requeste d 

State 

5. Name s an d addresse s o f th e partie s and/o r 
their representative s i n th e proceeding s 

6. Natur e an d purpos e o f th e proceeding s an d 
summary o f th e fact s 

7. Evidenc e t o b e obtained/othe r judicia l ac t 
to b e performe d 

(Items t o b e complete d wher e applicable ) 

8. Identit y an d addres s o f an y perso n t o b e 
examined 

9. Question s t o b e pu t t o th e person s t o b e 
examined o r statemen t o f th e subjec t -
matter abou t whic h the y ar e t o b e examine d 

10. Document s o r othe r propert y t o b e inspecte d 
or [searche d an d seized ] 

11. [An y requiremen t tha t th e evidenc e b e give n 
on oat h o r affirmatio n an d any  specia l for m 
to b e used ] 

12. [Specia l method s o f procedur e t o b e 
followed] 

(as se t ou t i n th e attache d sheet ) 

(Specify whethe r i t i s t o b e 
produced, copied , valued , etc" ) 

(In th e even t tha t th e evidenc e 
cannot b e take n i n th e manne r 
requested specif y whethe r i t i s 
to b e take n i n suc h manne r a s 
provided b y loca l la w fo r th e 
formal takin g o f evidence ) 

* A s referre d t o i n Art icl e 7  o f th e Draf t o f Mode l Bilatera l Arrangement s o n Mutua l 
Assistance o n Letter s Rogator y i n Crimina l Matters . 

75 



13. Reques t fo r notificatio n o f th e tim e an d 
place fo r th e executio n o f th e Reques t 
and addres s o f th e authorit y t o b e notifie d 

14. Reques t fo r attendanc e o r participatio n o f 
personnel fro m th e requestin g Stat e a t 
the executio n o f a  reques t 

15. Specificatio n o f privileg e o r dut y t o refus e 
to giv e evidenc e unde r th e la w o f th e 
requesting Stat e 

16. Th e fee s an d cost s incurre d whic h ar e 
reimbursable unde r th e Arrangement s 
will b e born e b y 

17. I f th e requeste d authorit y require s 
additional informatio n fo r executin g 
the request , thi s for m shoul d b e returne d 
to th e requestin g authorit y specifyin g i n 
the spac e belo w th e additiona l informatio n 
to b e furnishe d 

18. Time-limits : Th e reques t shoul d b e 
executed befor e 

The reason s fo r fixatio n o f th e time-limi t 
are th e following : 

If i t i s no t possibl e t o execut e th e reques t 
by th e date s specified , th e reques t shoul d 
be return d unexecuted/i t shoul d b e execute d 
whenever possible * 

Done a t 

(Address) 

(the document s sen t wit h thi s 
request shoul d however , b e 
retained wit h th e requeste d 
authority pendin g suppl y o f 
the additiona l informatio n b y 
the requestin g authority ) 

(date) 

the 
Signature an d sea l o f th e requestin g authorit y 

* Delet e whicheve r i s inapplicabl e 
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