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The challenge s face d b y smal l State s i n meetin g th e demand s o f independenc e an d o f moder n 
government hav e alway s bee n a  prim e concer n o f th e Commonwealt h Secretariat . Perhap s 
as i n n o othe r area , thes e ar e fel t i n lega l affairs , fo r th e lega l officer s o f th e smal l Stat e 
are calle d upo n t o handl e th e sam e rang e o f multifariou s task s a s ar e thei r colleague s i n 
larger establishments . Th e difference s ar e quantitative , no t qualitative , an d i n th e absenc e 
of quantity , problem s i n gainin g experienc e arise . 

2. A s note d i n th e Revie w o f th e Secretariat ' s Activitie s i n th e Lega l Field , LMM(83)2 , 
the Secretaria t i s accordin g priorit y t o doin g wha t i t ca n t o assis t wit h thes e needs . 
Publications suc h a s th e "accessio n kits " o n internationa l convention s hav e specia l relevanc e 
to th e smal l States , an d a s wel l a s meetin g thei r request s fo r informatio n w e hav e bee n 
able t o assis t i n a d ho c legislativ e draftin g bot h b y Mr . W . Menar y an d b y circulatin g a  lis t 
of experience d draftsme n willin g t o accep t instruction s b y pos t an d t o draf t a t home . Othe r 
ways i n whic h th e Secretaria t ha s endeavoure d t o hel p includ e th e fosterin g o f initiative s t o 
establish regiona l lega l draftin g centre s i n bot h th e Pacifi c an d th e Caribbean . 

3. Throughou t th e perio d unde r review , w e hav e los t n o opportunit y t o brin g th e lega l 
needs o f th e smal l Stat e t o th e attentio n o f ai d agencie s an d dono r governments . 

4. Th e accompanyin g pape r i s designe d t o focu s o n th e lega l positio n o f smal l State s fo r 
the benefi t o f bot h ai d dono r an d ai d recipient , an d t o promot e effort s t o ensur e tha t socia l 
and economi c developmen t i s advance d throug h th e provisio n o f appropriat e lega l mechanism s 
and personnel . We  propos e t o circulat e i t beyon d th e Commonwealt h an d t o al l relevan t ai d 
agencies. 

5. A s large r jurisdiction s ar e force d t o examin e th e siz e o f thei r lega l establishment s i n 
order t o effec t economies , i t may  b e tha t way s i n whic h th e workloa d ca n b e reduce d i s b y 
adopting lega l strategie s whic h ar e self-regulatin g rathe r tha n thos e whic h res t o n a  labour -
intensive bureaucrati c base . A s th e smal l jurisdictio n ha s littl e alternativ e bu t t o see k thes e 
solutions, i t ma y b e tha t researc h i n thi s are a coul d b e undertake n whic h woul d hav e a 
wider relevanc e tha n migh t a t firs t appea r t o b e th e case . I t woul d certainl y appea r t o b e 
a matte r t o whic h an y smal l States 1 regiona l draftin g uni t woul d wis h t o giv e earl y 
attention. 

ANNEX T O LMM(83) 9 

ASSISTANCE T O SMAL L STATE S T O MEE T THEI R LEGA L NEED S 

Prepared b y PROFESSO R KEIT H PATCHET T o f th e 
University o f Wale s Institut e o f Scienc e 

and Technolog y an d formerl y lega l advise r 
to CARICO M (Guyana ) an d firs t Dea n o f th e 

Faculty o f Law , Universit y o f th e 
West Indie s (Barbados ) 

At thei r meetin g i n Barbado s i n 1980 , Commonwealt h La w Minister s acknowledge d th e 
continuing nee d fo r lega l technica l assistanc e especiall y fo r smalle r jurisdictions . Referenc e 
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was mad e the n t o particula r project s an d t o certai n type s o f assistanc e afforde d t o smal l 
States, bu t i t remain s apparen t tha t ther e i s roo m fo r a  mor e systemati c approac h t o th e 
provision o f suc h assistanc e t o thos e State s whic h are , b y reaso n o f thei r smallness , 
particularly har d presse d t o servic e thei r lega l needs . Th e Report s prepare d i n 1979-8 0 fo r 
the Secretaria t b y Dr . G.P . Barto n (som e Pacifi c Jurisdictions) , Professo r K.W . Patchet t 
(Bermuda an d th e Caribbean ) an d G.C . Thornto n (East , Centra l an d Souther n Af r ica , 
Mauritius an d Seychelles ) indicat e th e frequenc y wit h whic h simila r need s ar e identifie d i n 
small State s i n al l part s o f th e Commonwealt h an d th e unlikelihoo d tha t thes e State s wil l b e 
able t o mee t thos e need s fro m thei r ow n resources , o r withou t considerabl e assistanc e fro m 
other States . 

2. Thi s pape r set s ou t f irs t t o describ e th e kind s an d souce s o f ai d i n lega l matter s whic h 
has bee n provide d i n th e pas t an d whic h presumabl y dono r State s migh t b e approache d t o 
provide i n th e future , secondl y t o commen t upo n som e o f th e shortcoming s o f th e presen t 
arrangements an d thirdl y t o sugges t way s i n whic h Commonwealt h Government s migh t 
develop thes e an d othe r opportunitie s -  way s whic h woul d b e o f particula r valu e t o smal l 
States i n meetin g thei r peculia r requirements . 

Existing Technica l Assistanc e Arrangement s 

3. N o attemp t wi l l b e mad e t o provid e detaile d statistic s o f th e arrangement s whic h hav e 
been effecte d t o provid e technica l assistanc e i n lega l matter s t o smal l States . Thi s accoun t 
wi l l sketc h i n outlin e th e type s o f wor k fo r whic h provisio n ha s bee n arranged , wit h som e 
comment upo n thei r l imit s an d th e variet y o f agencie s throug h whic h th e assistanc e ha s bee n 
obtained. 

A . Bilatera l Governmen t arrangement s 

4. A  considerabl e numbe r o f th e act s o f assistanc e ar e arrange d bi lateral ly , tha t i s 
between a  recipien t Governmen t an d dono r Governmen t o r mor e usuall y it s ai d agency . I n 
the mai n th e assistanc e take s th e followin g fo rms: -

(a) provisio n fo r student s upo n trainin g programme s o r course s o f stud y provide d b y 
the dono r governmen t o r i n th e dono r State ; 

(b) provisio n o f lega l expert s fo r particula r a d ho c project s i n th e recipien t State ; 

(c) provisio n o f personne l t o f i l l establishmen t lega l post s i n th e recipien t State , 
with supplementatio n o f salar y an d allowance s pai d fo r b y th e dono r 
Government; 

(d) provisio n o f fund s fo r meetin g cost s o f settin g u p a  lega l projec t i n th e recipien t 
State (i n additio n t o exper t personne l costs) . 

5. I t shoul d b e mad e clear , however , tha t i n n o cas e ar e thes e form s o f assistanc e 
provided exclusivel y o r eve n i n th e mai n t o smal l States . Dono r countrie s d o not , a s a 
rule, mak e specifi c allocation s fo r tha t purpose . Smal l State s must , therefore , negotiat e 
for th e allocatio n o f assistanc e fro m th e resource s provide d b y th e dono r Stat e fo r it s 
general ai d programmes . Sinc e thes e resource s ar e neve r enough , the y mus t compet e wit h 
States which , b y reaso n o f muc h greate r size s o f terr i tor y an d population , an d i n som e 
cases mor e seriou s genera l underdevelopment , ma y nee d substantia l assistanc e i f an y 
worthwhile result s ar e t o b e obtained . Further , thos e responsibl e fo r lega l service s i n a 
small Stat e mus t compet e wit h thei r colleague s t o gai n th e necessar y degre e o f priorit y fo r 
their clai m fo r availabl e funds . 

( i ) Trainin g programme s 

6. Ver y fe w forma l trainin g programme s hav e bee n institute d i n th e Commonwealt h whic h 
are primaril y designe d t o providin g trainin g o n th e kind s o f lega l skill s whic h ar e neede d i n 
small States . Mos t trainin g i n la w i s concerne d t o prepar e candidate s fo r entr y int o th e 
legal profession s o f th e (generall y developed ) State s providin g them . Candidate s fro m smal l 
States hav e bee n abl e t o gai n admissio n t o certai n o f thes e course s (notabl y i n England ) bu t 
this ha s becom e increasingl y di f f icul t i n recen t year s a s demand s fo r hom e student s an d 
financial pressure s hav e increase d an d academi c requirement s raised . I t can , i n an y case , 
be argue d tha t th e natur e o f thes e programme s whic h ar e tie d t o th e changin g requirement s 
of practic e i n th e dono r Stat e ar e o f decreasin g valu e fo r thos e wh o wi l l retur n t o practis e 
in th e differen t circumstance s o f thei r smal l community . Provisio n o f course s i n thes e 
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smaller countrie s themselve s i s no t alway s possible . Th e recen t decisio n o f th e Cayma n 
Islands t o establis h thei r ow n professiona l programm e (whic h wil l provid e fo r bu t a  handfu l 
of candidate s a t a  time ) ma y prov e practicabl e bu t i t i s no t a  cours e o f actio n ope n t o 
most smal l state s whic h ar e generall y les s wel l endowe d wit h resource s an d wit h lega l firm s 
to giv e support . Regiona l cooperatio n i n th e for m o f professiona l la w school s o f th e kin d 
found i n th e Universit y o f th e Wes t Indie s an d th e Wes t Indie s Counci l o f Lega l Educatio n i s 
also unlikel y t o b e feasibl e i n othe r part s o f th e Commonwealt h wher e smal l State s ar e 
found. I t i s noteworth y tha t eve n i n tha t case , th e number s o f candidate s fro m th e smal l 
Caribbean State s generall y represen t a  tin y proportio n o f thos e i n th e programme . Financia l 
backing i s jus t a s seriou s a  difficult y fo r a  candidat e require d t o atten d fo r fiv e year s a t a 
regional schoo l situate d i n anothe r Stat e a s i t i s t o tak e par t i n a  metropolita n programme . 

7. I n an y case , thes e course s ar e no t concerne d i n mai n t o provid e trainin g i n th e 
specialist skill s o f whic h smal l State s ar e mos t i n need . Course s fo r thes e purpose s ar e 
few. Th e bes t know n i s th e Unite d Kingdom' s Governmen t Lega l Officers ' Cours e hel d 
annually i n Londo n an d funde d throug h th e Oversea s Developmen t Administration . I t last s 
four an d a  hal f month s providin g fo r 2 0 places , no t al l o f whic h ar e alway s take n bu t a 
small numbe r o f lega l officer s fro m smal l State s d o generall y participate . I t provide s 
intensive trainin g i n publi c internationa l law , legislativ e draftin g an d othe r subject s o f 
special interes t t o governmen t la w officials . 

8. A  recen t new-come r i s th e LL.M . i n Legislativ e Draftin g a t th e Universit y o f th e Wes t 
Indies i n Barbado s funde d b y Barbado s an d Trinida d an d Tobag o bu t availabl e t o la w 
graduates o r lawyer s fro m th e smal l Caribbea n State s an d (i n du e course ) fro m countrie s 
outside th e Region . Thi s i s a  ful l year ' s programm e which , i n additio n t o trainin g i n th e 
fundamentals o f drafting , involve s stud y i n importan t area s o f publi c law . I t ha s bee n 
taught b y Professo r Ryan , UN/UND P consultan t t o th e Governmen t o f Barbados . A  simila r 
programme ru n a t th e Universit y o f Ottawa , unti l recentl y unde r th e directio n o f Professo r 
Driedger, thoug h principall y intende d fo r Canadia n personnel , ha s attracte d ove r th e year s 
the occasiona l participan t fro m smal l States , usuall y i n th e Caribbean , wh o hav e bee n 
funded b y Canadia n aid . 

9. I t migh t b e added , however , tha t th e scarcit y o f course s o f th e kin d suite d t o th e 
training requirement s o f lawyer s wh o wil l perfor m publi c servic e o r othe r specialis t lega l 
roles i n smal l State s i s i n fac t a  reflectio n o f th e paucit y o f course s provide d anywher e i n 
the Commonwealt h fo r trainin g publi c servic e lawyer s i n an y aspec t o f thei r work . 

10. Ther e appear s t o b e n o regula r cours e whic h woul d b e suitabl e fo r thos e likel y t o 
perform junio r judicia l functions , despit e th e frequenc y wit h whic h relativel y inexperience d 
government lawyer s i n smal l State s ar e calle d upo n t o assum e magisteria l duties . I f lawyer s 
are badl y serve d b y th e absenc e o f suitabl e trainin g programmes , th e positio n i s eve n wors e 
for non-lawyer s wh o perfor m essentia l function s i n th e lega l system s o f smal l States . 
Training course s fo r polic e officer s i n th e Commonwealt h appea r rarel y t o giv e instructio n o n 
prosecuting, a  tas k whic h i n mos t smal l State s wil l fal l t o polic e officer s i n summar y 
matters. O f growin g concer n to o i s th e fac t tha t littl e opportunit y seem s t o exis t fo r thos e 
involved i n lega l administration , whethe r i n governmen t offices , registrie s o r court s o r i n 
private la w offices , t o obtai n systemati c trainin g fo r th e efficien t performanc e o f thei r 
duties i n a n up-to-dat e an d relevan t way . A n initiativ e ove r a  decad e ag o b y th e Britis h 
Council an d th e Institut e o f Judicia l Administratio n o f Birmingha m Universit y t o establis h 
such a  programm e di d no t receiv e suppor t fro m th e Britis h Governmen t o f th e day . Mor e 
recently a  programm e fo r paralegal s ha s bee n starte d i n Barbado s fo r a n in-servic e trainin g 
course sprea d ove r tw o years . Th e problem s o f accommodatin g student s fro m neighbourin g 
small State s o n a  cours e wit h thi s typ e o f structur e hav e ye t t o b e overcome . Negotiation s 
have bee n takin g plac e i n th e Pacifi c regio n fo r th e establishmen t o f a  sub-professiona l la w 
diploma cours e b y th e Universit y o f th e Sout h Pacifi c (whic h ha s n o la w faculty) , bu t 
resource difficulite s hav e delaye d it s introduction . 

11. Muc h mor e i s achieve d wit h respec t t o participatio n i n academi c la w programmes . 
Considerable number s o f student s fro m smal l State s hav e entere d bot h undergraduat e an d 
postgraduate programme s i n othe r States , althoug h fundin g fo r th e forme r typ e o f stud y 
from dono r countrie s i s no w les s common . I t wil l usuall y onl y b e mad e availabl e i f th e 
facilities fo r stud y ar e no t availabl e i n th e hom e countr y o r region . Bodie s suc h a s th e 
British Counci l ma y assis t i n obtainin g fundin g i n relatio n t o Unite d Kingdo m courses . Th e 
most noteworth y activit y i n thi s respec t i s th e provisio n o f te n place s fo r tw o year s o n th e 
Edinburgh LL.B . programm e fo r student s fro m Botswan a an d Swaziland . Doctorat e studie s 
by researc h ar e undertake n regularl y i f b y smal l numbers , usuall y unde r a  scholarshi p schem e 
such a s th e variou s Commonwealt h Scholarshi p plans , operate d b y th e students ' ow n 
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Governments o r b y th e countr y providin g th e stud y facility . Similarly , assistanc e i s provide d 
by mos t metropolita n Commonwealt h State s fo r postgraduat e taugh t courses , althoug h agai n 
not fo r larg e numbers . Ther e ar e som e indication s tha t th e rang e o f thos e course s i s 
growing an d tha t som e wil l enabl e candidate s t o acquir e i n importan t specialis t area s o f la w 
advanced knowledg e o f th e kin d whic h i s no t locall y availabl e i n smal l State s -  a s fo r 
example i n maritim e la w an d internationa l la w o f th e sea , ai r la w an d plannin g law . Th e 
Commonwealth Lega l Educatio n Associatio n i s compilin g detail s o f thes e courses . 
Information s o fa r availabl e suggest s tha t mor e coul d b e don e i n metropolita n countrie s t o 
develop academi c programme s o f postgraduat e stud y whic h woul d b e relevan t t o developing , 
and particularl y smal l developing , State s an d tha t no t enoug h i s bein g don e t o enabl e 
suitable candidate s t o fin d ou t abou t existin g programme s an d t o acquir e financia l assistanc e 
to joi n them . 

12. Lastly , trainin g opportunitie s ar e occasionall y mad e availabl e b y dono r State s arrangin g 
for lega l personne l fro m smal l State s t o b e attache d fo r a  perio d t o a n appropriat e sectio n 
of th e donor' s country' s lega l o r administrativ e system . Littl e informatio n exist s abou t th e 
extent t o whic h smal l State s hav e benefite d fro m thi s practic e an d whethe r th e opportunitie s 
are generall y confine d t o studyin g th e operation s o f a  develope d country' s systems . I t 
would b e valuabl e t o lear n whether , a s a  matte r o f policy , officer s fro m smal l State s ar e 
facilitated b y dono r countr y suppor t t o tak e u p attachment s i n othe r smal l jurisdiction s 
where experienc e coul d b e gaine d o f a  hig h qualit y operatio n o f a  comparabl e scal e t o tha t 
of th e sendin g State . Technica l cooperatio n stud y fellowship s ar e provide d throug h th e OD A 
in th e Unite d Kingdo m an d simila r arrangement s almos t certainl y exis t i n other s o f th e 
larger Commonwealt h States . Th e Australia n Governmen t i s currentl y explorin g th e 
possibility o f providin g "o n th e job " trainin g i n legislativ e drafting . 

13. I t shoul d b e pointe d out , tha t Government s o f smal l State s ar e particularl y har d 
pressed t o releas e thei r officer s fo r th e lengt h o f tim e whic h th e trainin g properl y requires . 
Release o n trainin g usuall y result s i n a  ga p i n a  servic e alread y understaffed , wit h littl e 
possibility o f fillin g i t adequatel y fro m loca l resources . I t i s strongl y t o b e argue d tha t 
assistance t o provid e a  locu m tenen s ma y b e indispensabl e i n man y instance s i f loca l 
personnel ar e t o becom e availabl e fo r trainin g programme s o f an y kin d elsewhere . 

(ii) Lega l expert s fo r a d ho c project s 

14. Th e inabilit y o f smal l State s t o fin d exper t o r experience d personne l i n particula r lega l 
fields lead s t o fairl y frequen t request s t o th e large r Commonwealt h countrie s fo r th e 
provision o f appropriat e individuals . 

15. Th e Commonwealt h State s whic h hav e bee n mos t activ e i n providin g bilatera l ai d o f 
this kin d t o smal l State s hav e bee n Canad a (Canadia n Internationa l Developmen t Agency , i n 
the Caribbea n an d Sout h Pacific) , Ne w Zealan d (Ne w Zealan d Ai d Programme , i n th e 
Pacific) an d th e Unite d Kingdo m (Oversea s Developmen t Administration , throughou t th e 
Commonwealth). I t i s though t tha t Australi a ha s provide d thi s kin d o f ai d fro m tim e t o 
time. Bu t i n an y cas e thi s i s no t a n exclusiv e lis t fo r informatio n abou t assistanc e o f thi s 
kind b y othe r Commonwealt h State s i s no t easil y com e by . 

The followin g ar e illustration s o f th e type s o f wor k fo r whic h thi s ha s bee n successfull y 
used: 

(a) la w refor m an d preparatio n o f consequentia l legislation ; 
(b) la w revisio n an d printin g o f collecte d statutes ; 
(c) preparatio n o f legislatio n occasione d b y independence ; 
(d) treat y successio n an d preparatio n o f consequentia l legislation ; 
(e) la w o f th e se a an d preparatio n o f domesti c legislatio n relate d thereto ; 
(f) preparatio n o f legislatio n i n specialis t areas , e .g . taxation , foo d productio n an d 

fisheries, compan y law ; 
(g) specialis t lega l advisor y posts , particularl y immediatel y pos t independence . 

16. Generally , th e tota l cost s o f th e personne l ar e born e b y th e dono r countr y an d th e 
technical expert s ar e national s o f tha t country . I n a  numbe r o f instances , wher e th e 
assignment i s o f a  kin d whic h i s though t no t t o necessitat e continuou s involvemen t wit h loca l 
personnel, th e exper t ha s no t take n u p residenc e i n th e recipien t State . I n suc h a  case , a 
former lega l office r havin g retire d fro m servic e ma y b e employed . Bu t i t i s usuall y th e 
case tha t th e Technica l Cooperatio n Office r (i n U K jargon ) wil l wor k continuousl y alongsid e 
legal officer s i n th e country  concerned . 
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(iii) Establishmen t post s 

17. Th e seriou s difficultie s experience d i n man y smal l State s i n fillin g essentia l 
establishment post s i n th e judiciar y an d lega l service s hav e bee n me t i n par t b y 
seeking t o secur e th e service s o f expatriat e personnel . I n man y instances , however , 
the loca l condition s o f servic e ar e suc h tha t appointment s o f th e desire d numbe r an d 
quality canno t b e made . Ai d programmes , administere d fo r th e Unite d Kingdom , hav e bee n 
frequently draw n upo n fo r thi s purpose . Thu s th e Oversea s Servic e Ai d Schem e i n th e 
United Kingdo m i s currentl y providin g som e 8 6 OSA S post s o f whic h 2 2 ar e i n smal l Sta -
tes . Thes e official s hol d establishmen t post s i n th e Judiciar y an d Magistrac y (13) , a s 
legal adviser s o r governmen t la w officer s (7 ) an d a s legislativ e draftsme n (2 ) . I n 
each case , th e salar y an d allowance s o f th e officer s i n questio n ar e supplemente d b y 
the ODA . Bot h Ne w Zealan d an d Australi a ar e believe d t o hav e provide d Wester n Samo a 
with judicia l officer s o n a  numbe r o f occasions . Bu t n o othe r informatio n i s availabl e 
to indicat e tha t bilatera l ai d o f thi s kin d i s directl y provide d b y othe r Commonwealt h 
countries. 

(iv) Specia l project s 

18. Littl e informatio n i s availabl e concernin g th e availabilit y o f fund s t o provid e 
for som e elemen t o f th e lega l servic e needs , othe r tha n th e service s o f exper t person -
nel. Certainl y th e Unite d Kingdo m ha s fro m tim e t o tim e assiste d it s dependen t terri -
tories throug h Grant-in-Ai d fund s whic h hav e bee n used , fo r example , fo r cour t buildin g 
or th e printin g o f revise d laws . Bu t th e heav y expenditur e require d fo r eve n suc h 
essential purpose s a s thes e appear s no w rarel y t o b e mad e availabl e fro m governmenta l 
aid sources . On e usefu l projec t whic h ha s receive d som e suppor t fro m OD A throug h th e 
British Developmen t Divisio n i n th e Caribbea n ha s bee n th e preparatio n an d publicatio n 
of annua l indice s t o th e law s o f Caribbea n countries , unde r th e directio n o f Si r 
Clifford Hammett . Limite d fund s hav e als o bee n provide d fro m th e sam e sourc e t o assis t 
in th e printin g an d publishin g o f annua l volume s o f th e law s o f certai n Caribbea n 
dependencies. Bu t i n th e main , th e cos t o f activitie s suc h a s thes e mus t b e born e b y 
local resource s o r no t a t all . 

19. Othe r limite d example s ca n b e given . Assistanc e wa s provide d unde r th e Canadia n 
Non-Governmental Organisatio n Programm e t o enabl e th e Ba r Associatio n o f Beliz e t o 
establish a  Beliz e Lega l Ai d Society . Als o i n th e Caribbean , a  capabilit y stud y ha s 
been funde d concernin g existin g lega l regime s t o facilitat e product s cooperative s unde r 
the Canadia n Institutiona l Cooperatio n an d Developmen t Service s Programme . 

B. Internationa l an d institutiona l arrangement s 

20. Th e principa l internationa l agenc y fo r providin g ai d t o smal l State s i n th e lega l 
area i n recen t year s ha s bee n th e Commonwealt h Secretaria t an d it s ai d arm , th e 
Commonwealth Fun d fo r Technica l Cooperation . Thes e activitie s ar e describe d i n a 
separate pape r whic h review s th e lega l activitie s o f th e Secretariat . I t suffice s t o 
say tha t assistanc e ha s bee n directe d towards -

(a) trainin g course s i n legislativ e drafting ; 
(b) workshop s fo r governmen t la w officer s o n specifi c area s o f concer n o r 

interest; 
(c) provisio n o f technica l assistanc e personne l principall y fo r a d ho c project s 

in smal l state s bu t i n som e instance s t o fil l seriou s gap s i n th e establish -
ments o f th e judicia l lega l services ; 

(d) commissionin g o f studie s o n matter s o f genera l lega l concer n t o smal l State s 
or group s o f suc h States ; 

(e) identificatio n o f lega l personne l require d fo r a d ho c o r establishmen t post s 
by particula r Governments , wher e provisio n o f fundin g i s no t required ; 

(f) a  specialis t consultanc y service , particular y i n relatio n t o protectio n an d 
development o f natura l resources , provide d b y th e Technica l Assistanc e Grou p 
of th e CFTC ; 

(g) publications , particularl y o f mode l legislatio n o n matter s o f majo r inter -
national lega l interest , wit h explanator y documentation ; 

(h) provision s o f a d ho c informatio n i n respons e t o requests . 

In som e instances , assistanc e ha s bee n provide d i n conjunctio n wit h a  nationa l agenc y 
(such a s CIDA ) o r a n internationa l organisatio n (suc h a s UNDP) . 
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21 . Othe r bodie s providin g assistanc e internationall y an d whic h hav e bee n engage d wit h 
the problem s o f smal l State s includ e -

( i ) th e UN/UND P programme s whic h appea r i n th e mai n t o hav e provide d th e ser -
vices o f lega l expert s usuall y i n a d ho c projects , albei t sometime s o f a n extende d 
nature. Thes e hav e include d -

(a) la w revision ; 
(b) lega l draft ing , especiall y i n connectio n wit h refor m programmes ; 
(c) la w reform ; 
(d) consultancie s i n internationa l law , especiall y la w o f th e se a an d i n 

marit ime law ; 
(e) adviser s o n othe r specialis t area s o f law , suc h a s taxation , tow n 

planning, citizenshi p an d socia l security . 

There ar e n o constraint s o n th e type s o f project s fo r whic h States , individuall y 
or wit h others , ma y reques t funding . 

( i i ) Th e Commonwealt h Lega l Advisor y Servic e operate d b y th e Britis h Institut e o f 
International an d Comparativ e Law : Thi s i s pai d fo r i n par t b y subscriptio n fro m 
Commonwealth Government s bu t th e OD A make s a n annua l gran t contributio n toward s 
the cor e costs . State s hav e use d th e servic e t o obtai n informatio n abou t th e 
practice an d la w i n othe r part s o f th e Commonwealt h o n matter s o f immediat e con -
cern t o th e applican t States . 

( i i i ) Th e Commonwealt h Foundatio n whic h i s supporte d b y contribution s fro m 
Commonwealth membe r Government s ha s la w a s on e o f it s identifie d area s o f 
interest. I t ca n provid e assistanc e whic h ca n b e o f immediat e benefi t t o th e 
legal need s o f smal l State s i n a  numbe r o f ways , althoug h it s wor k i s concerne d t o 
promote th e wor k o f non-officia l bodies . 

(a) th e provisio n o f followshi p an d bursar y scheme s u p t o thre e month s t o 
professional an d sub-professiona l person s t o undertak e short-ter m 
research an d caree r retrainin g an d th e widenin g o f professiona l 
experience; 

(b) suppor t fo r th e mountin g o f professiona l conference s an d t o enabl e 
professional an d sub-professiona l person s t o participat e i n them ; 

(c) suppor t fo r activite s o f Commonwealt h Professiona l Association s i n th e 
legal f ie ld , suc h a s th e Commonwealt h Magistrate s Association , th e 
Commonwealth Lega l Educatio n Association , an d th e Commonwealt h Lega l 
Bureau. 

( iv) Discussion s ar e currentl y i n han d fo r th e restructurin g o f th e Commonwealt h 
Legal Bureau . It s activitie s i n th e pas t hav e bee n essentiall y pan-Commonwealt h 
but th e opportunit y ma y aris e unde r a  ne w forma t fo r certai n o f it s activitie s t o 
be directe d specificall y toward s furtherin g th e lega l interest s o f smal l State s i n 
the Commonwealth . 

(v) Othe r Unite d Nation s institution s hav e fro m tim e t o t im e funde d lega l ac t i -
vities fo r th e benefi t o f smal l State s i n area s whic h fal l withi n thei r sphere s o f 
act iv i ty . Thu s fo r exampl e draf t fisherie s law s hav e bee n complete d fo r certai n 
of th e Caribbea n smal l State s unde r th e FAO' s Inter-regiona l Fisherie s Developmen t 
and Managemen t Programme . IM O ha s bee n involve d i n th e developmen t o f ne w 
shipping legislatio n fo r State s i n th e sam e Region . Ther e is , however , l i t t l e 
information readil y accessibl e abou t th e exten t t o whic h project s o f thi s kin d 
have bee n init iate d elsewher e b y U N agencie s an d th e outcom e o f th e wor k undertaken . 

C. Arrangement s fo r voluntar y servic e an d recruitmen t o f personne l 

22. Tw o type s o f service s hav e develope d i n th e large r Commonwealt h countrie s whic h 
have bee n use d i n relatio n t o smal l States ' lega l need s an d whic h appea r capabl e o f 
development. 
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(i) Voluntee r programme s 

23. Programme s exis t i n Australia , Canada , Ne w Zealan d an d th e Unite d Kingdo m fo r 
posting o f voluntee r national s (whethe r youn g o r retired ) wit h suitabl e experienc e o r 
qualifications t o liv e an d wor k i n developin g countrie s whic h ar e abl e t o mak e us e o f 
their skills . Whils t opportunitie s fo r th e placemen t o f volunteer s t o wor k i n th e 
legal fiel d hav e no t arise n i n Australi a (Australia n Volunteer s Abroad ) o r fo r Canada' s 
University Servic e Overseas , elsewher e som e activit y o f thi s kin d hav e prove d possible . 
The Ne w Zealan d Voluntee r Servic e Abroa d ha s provide d a  people' s lawye r i n Kiribat i an d 
a lawye r fo r th e Publi c Solicitor' s Offic e i n th e Solomo n Islands . Th e Voluntar y 
Service Oversea s (UK ) ha s als o poste d a  solicito r t o th e Solomo n Island s fo r th e 
Community Advic e Centr e an d a  lega l manage r fo r th e Fij i Nativ e Lan d Trus t Board . I t 
is understoo d tha t th e U S Peac e Corp s Programm e ha s occasionall y afforde d assistanc e o f 
this kind . 

24. Al l agencie s hav e indicate d thei r interes t i n helpin g i n thi s area . VS O reporte d 
that fe w request s fo r lega l assistanc e wer e i n fac t receive d althoug h ther e wa s littl e 
difficulty experience d i n recruitin g wel l qualifie d lega l personne l o f hig h calibre . 
Recruitment i s les s eas y i n New . Zealan d a s th e specialise d skill s whic h ar e though t t o 
be require d ar e no t eas y t o fin d an d lega l personne l i n Ne w Zealan d ma y experienc e 
career difficultie s throug h interruptin g thei r curren t employmen t fo r a  perio d o f 
voluntary wor k abroad . 

25. I t i s suggeste d tha t thi s sourc e o f assistanc e merit s close r attentio n especiall y 
as a  wa y o f coverin g th e responsibilitie s o f loca l lega l personne l whe n release d fo r 
training o r o f providin g a  lega l inpu t t o fledgelin g non-governmenta l activities . 

(ii) Recruitmen t o f Personne l 

26. Man y smal l State s rel y upo n th e service s o f lega l personne l recruite d fro m over -
seas t o mee t thei r needs . Considerabl e informa l hel p i s provide d by , fo r example , th e 
Legal Divisio n o f th e Commonwealt h Secretaria t particularl y fo r judicia l appointment s 
or throug h bilatera l governmenta l approaches . Ther e are , however , a  numbe r o f agencie s 
which hav e bee n establishe d t o searc h ou t i n thei r countr y person s o f som e experienc e 
and expertis e fo r executiv e appointment s t o provid e voluntee r servic e o r t o b e pai d fo r 
by fund s provide d b y th e recipien t government . Littl e us e seem s t o hav e bee n mad e o f 
these agencie s t o fin d lega l personnel , althoug h thei r preparednes s t o d o mor e i n thi s 
direction ha s bee n indicated . 

27. Th e Oversea s Servic e Burea u o f Australi a i s considerin g th e possibilit y o f actin g 
as a  recruitin g agenc y fo r personnel , eithe r volunteer s o r staff , t o fil l on-lin e posi -
tions i n th e publi c service , a t loca l o r expatriat e rates , fo r developin g countries . 
The Canadia n Executiv e Servic e Oversea s is , i n principle , intereste d i n th e lega l fiel d 
having recentl y provide d a  voluntee r lawye r t o catalogu e judgment s i n Wester n Samo a an d 
to se t u p a  la w library . Th e Britis h Executiv e Service s Oversea s (whic h i s funde d 
through OD A an d non-governmenta l sources ) recruit s voluntee r executive s (usuall y 
retired) wit h professional , technica l o r specialise d managemen t skill s fo r short-ter m 
assignments. Th e requestin g organisatio n ha s t o cove r onl y th e loca l cost s o f suitabl e 
accommodation fo r a  ma n (an d hi s wife ) o f retiremen t ag e an d status , suitabl e loca l 
transport t o enabl e hi m t o carr y ou t hi s tas k an d agree d modes t subsistenc e allowance s 
in loca l currency . Th e requestin g organisation , eithe r th e Governmen t o r privat e sec -
tor, doe s no t hav e t o concer n itsel f wit h foreig n exchang e o r wit h fee s o r remunera -
tion. Th e executiv e give s hi s service s fre e an d i s a  volunteer , hi s motivatio n bein g 
goodwill an d th e satisfactio n derive d fro m carryin g ou t th e tas k t o th e bes t o f hi s 
ability. T o dat e onl y a  fe w lega l project s hav e bee n undertake n fo r an y States , bu t 
these includ e insuranc e legislatio n an d lan d registr y procedure s (Cayma n Islands) , an d 
the organisatio n o f magistrates ' court s (Dominica) . Th e vas t preponderanc e o f assign -
ments hav e relate d t o busines s an d commercia l operations . 

D. Non-governmenta l activitie s 

28. Littl e i s know n abou t th e existenc e an d availabilit y o f non-governmenta l bodie s 
which ca n provid e service s fo r smal l State s i n th e lega l field . I t i s probable , fo r 
example, tha t Universit y Researc h Institute s i n th e large r Commonwealt h State s hav e 
become engage d i n thi s field , thei r activitie s funde d b y foundatio n grant s o r b y thei r 
national governments . 
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29. On e exampl e i s th e Dalhousi e Ocea n Studie s Programm e ru n fro m Dalhousi e Universit y 
in Canad a whic h ha s receive d fundin g fro m CIDA  an d CFTC . Thei r activitie s hav e bee n 
concerned t o assis t certai n smal l Caribbea n State s t o develo p a  maritim e resource s an d 
boundaries polic y an d t o undertak e th e preparatio n o f legislatio n fo r a n economi c zone . 

30. Th e existenc e o f bodie s equippe d t o carr y ou t essentia l lega l researc h fo r smal l 
States need s t o b e established . Equally , th e publicatio n whereve r possibl e o f th e 
results o f thei r wor k t o State s i n simila r circumstance s woul d serv e t o reduc e unne -
cessary duplicatio n o f effort . 

Shortcomings o f presen t ai d arrangement s i n th e Lega l Field * 

31. Althoug h th e followin g paragraph s contai n criticism s o f th e effectivenes s o f pre -
sent ai d arrangement s i n lega l matter s fo r smal l states , i t canno t b e gainsai d tha t 
much ha s bee n don e whic h ha s bee n o f grea t valu e t o them . Indeed , th e seriou s problem s 
which, i t i s suggested , no w fac e th e lega l system s o f a  numbe r o f smal l state s woul d b e 
infinitely wors e withou t suc h assistance . Ye t th e impressio n remain s tha t fo r a t leas t 
some o f thes e state s assistanc e ha s don e n o mor e tha n stic k th e occasiona l finge r tem -
porarily i n on e o f a  growin g multiplicit y o f hole s i n th e lega l dyke . 

32. Th e system s o f governmen t i n smal l State s generall y res t upo n th e premis e tha t th e 
process o f chang e will  b e effecte d throug h th e investmen t o f law . Thos e wh o ma y b e 
prepared t o len d o r inves t i n thes e State s expec t tha t th e syste m o f la w wil l provid e 
them wit h a  prope r protectio n o f thei r interests . Equall y importantly , th e citizen s o f 
these State s loo k t o th e la w t o protec t the m an d thei r countr y a s fa r a s possibl e 
against misus e o f politica l an d economi c powe r an d exploitatio n fro m outsid e interests . 
These condition s ar e increasingl y har d t o maintai n i n thos e tin y islan d State s whic h 
are marke d b y extrem e externa l economi c an d financia l dependenc e an d inadequat e resour -
ces o f thei r own . Politica l independenc e ha s impose d upo n man y o f thes e States , a s 
upon muc h large r countries , demand s fo r a  rang e o f specialis t lega l skill s whic h ar e 
almost a s extensive , i f no t a s intensive , a s fo r larg e ones . I n man y instances , smal l 
States ar e findin g seriou s difficultie s i n maintainin g a  lega l servic e whic h provide s 
such skill s adequatel y t o mee t th e constitutiona l an d domesti c developmen t require -
ments. Ther e ar e clea r indication s tha t thei r lega l arrangement s ar e insufficien t fo r 
the fulfilmen t o f thei r internationa l lega l responsibilities . I n man y cases , the y lac k 
the crucia l infrastructura l suppor t i n lega l matter s fo r basi c governmen t activities , 
for th e furtheranc e o f economi c objective s an d fo r protectin g vita l internationa l an d 
regional interests . 

33. Technica l assistanc e ha s bee n applie d i n man y smal l State s t o alleviat e thes e 
problems bu t th e basi c infrastructura l service s i n governmen t upo n whic h th e State s 
depend fo r thei r ordinar y governanc e an d thei r economi c developmen t hav e bee n largel y 
untouched. The y remai n fragile , a s th e followin g paragraph s illustrat e -

(i) man y o f th e State s o n achievin g independenc e hav e bee n unabl e t o carr y ou t 
major responsibilitie s whic h aris e therefrom . Fo r example , frequentl y n o examina -
tion ha s begu n o f th e exten t t o whic h th e Stat e i s t o succee d t o internationa l 
treaties entere d int o o n thei r behal f whe n the y wer e dependencies ; man y o f thes e 
have importan t implication s (e .g . i n matter s o f civi l aviatio n an d merchan t 
shipping). Som e o f th e State s hav e no t eve n issue d a  declaratio n a s t o thei r 
interim positio n pendin g a  detaile d examinatio n o f successio n t o individua l 
treaties. Thi s i s a  matte r o f majo r concer n t o man y countrie s an d agencie s whic h 
deal wit h thes e States ; 

(ii) th e formulatio n o f policie s bot h domesti c an d wit h respec t t o internationa l 
and regiona l matter s call s fo r th e read y availabilit y o f specialis t lega l exper -
tise. Fo r example , th e negotiation s wit h respec t t o th e La w o f th e Se a an d th e 
decisions necessitate d b y thei r recen t conclusio n ar e o f vita l concer n t o smal l 
island States . I f a  prope r polic y respons e i s t o b e made , thes e State s mus t b e 
able t o hav e th e bes t possibl e lega l advic e abou t th e course s o f actio n ope n t o 
them; 

This sectio n draw s heavil y upo n a  Memorandu m b y th e autho r t o th e Hous e o f Common s 
Select Committe e o n Foreig n Affairs , whic h wil l appea r appende d t o th e Committee' s 
forthcoming repor t o n th e Caribbea n an d Lati n America . 
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(iii) eve n i n smal l States , issue s o f considerabl e complexit y ove r a  ver y wid e 
range o f matter s occu r whic h deman d first-rat e lega l analysis . Thi s ca n aris e i n 
sensitive matter s whic h ma y lea d t o litigatio n involvin g th e State . Th e nee d i s 
particularly apparen t wher e government s hav e foun d themselve s i n negotiatio n wit h 
external fundin g agencie s o r corporation s offerin g t o mak e loca l investments . 
Invariably, governmen t lawyer s ar e a t a  seriou s disadvantag e throug h thei r rela -
tive inexperienc e o n th e subjec t matte r an d thei r limite d specialis t knowledg e an d 
in th e amoun t o f preparatio n tim e availabl e t o them . I t i s no t uncommo n fo r nego -
tiations t o b e conducte d wit h a n entit y whic h ha s availabl e t o i t mor e -  an d fa r 
better experience d -  lawyer s tha n exis t i n th e entir e State . Regrettably , ther e 
are case s wher e scheme s hav e bee n allowe d t o procee d whic h hav e turne d ou t no t t o 
have bee n i n th e bes t interest s o f th e communit y an d wher e mor e sophisticate d 
legal safeguard s coul d an d shoul d hav e bee n introduced ; 

(iv) th e la w i n majo r area s o f lega l activit y i n man y o f thes e State s i s archai c 
and lackin g th e feature s whic h moder n practic e demands . Thi s i s particularl y th e 
case i n area s o f commercia l la w wit h whic h potentia l investor s ma y b e concerned . 
Just a s responsibl e investor s ma y b e deterre d b y th e antiquit y o f th e lega l 
requirements, unhappil y ther e hav e clearl y bee n thos e wit h les s scrupulou s motive s 
who hav e bee n attracte d b y th e ver y sam e weaknesses ; 

(v) th e statut e "books " o f man y State s ar e i n a  chaoti c condition , som e muc h 
worse tha n others . Th e publicatio n o f ne w collection s o f legislation , a s wa s 
always th e practic e i n th e past , i s essentia l i f ther e i s t o b e jus t governmen t 
under th e law . A t presen t man y smal l State s ar e i n defaul t an d i n som e i t i s 
exceedingly difficul t -  an d a t time s eve n impossibl e -  t o determin e wit h an y degre e 
of certaint y precisel y wha t th e la w i s o n a  particula r topic . Ther e hav e eve n 
been instance s o f Parliament s purportin g t o amem d Act s whic h ha d previousl y bee n 
repealed i n th e entirety ; 

(vi) th e preparatio n o f innovativ e legislatio n t o giv e effec t t o ne w developmen t 
policies ha s ofte n prove d a  difficul t tas k an d ha s contribute d t o slownes s wit h 
which thos e policie s ma y b e pu t int o effect . Th e lac k o f experience d lega l 
draftsmen an d o f read y acces s t o appropriat e expertis e an d th e necessar y lega l 
materials ar e fel t everywhere . To o ofte n thi s legislatio n i s derivative , i s draw n 
up to o quickly , an d i s no t subjecte d t o experience d an d objectiv e analysi s befor e 
enactment. I f developmen t i s t o b e brough t abou t i n a n orderl y fashio n unde r th e 
authority o f th e law , thes e majo r shortcoming s mus t b e rectified ; 

(vii) th e bureaucrati c feature s o f lega l administratio n whic h sophisticate d lega l 
requirements ofte n cal l fo r ar e frequentl y outdate d an d outmoded . Cour t admi -
nistration, th e method s o f collectin g o n an d enforcin g cour t orders , registratio n 
systems, th e system s fo r filin g an d retrievin g form s an d documentatio n an d th e 
levels o f charge s (whic h i n man y case s ar e inadequat e an d represen t revenu e 
foregone) ofte n cr y ou t fo r modernisatio n wit h system s suite d t o th e need s o f th e 
particular State . 

34. Technica l assistanc e scheme s hav e no t alway s com e t o term s wit h thes e demand s fo r 
a numbe r o f reasons , o f whic h th e followin g ar e instance s -

(i) lega l services , a s wit h othe r institution s o f government , ar e no t normall y 
seen a s priorit y matter s fo r aid . Ai d i s mor e frequentl y give n fo r purpose s o f 
economic development . Ye t thi s ma y no t achiev e it s purpos e becaus e th e lega l an d 
other infrastructura l Stat e service s ar e incapabl e o f makin g thei r require d response ; 

(ii) eve n whe n neighbourin g State s hav e muc h i n common , particularl y i n th e lega l 
field, project s ar e rarel y institute d fo r a  grou p o f States . Mor e usuall y ai d i s 
given a t th e reques t o f a  singl e government , eve n i n matter s o f equa l importanc e 
to neighbourin g States . N o doub t mor e coul d b e don e t o ensur e tha t thes e program -
mes ca n b e extende d fo r th e benefi t o f th e latter , thereb y precludin g th e nee d t o 
consider a  reques t fo r duplicatin g ai d a t a  late r stage . Ther e are , i t i s 
thought, considerabl e opportunitie s fo r greate r cooperatio n an d systematisatio n i n 
funding betwee n th e variou s agencie s i n th e lega l fiel d especiall y collectivel y 
for smal l State s i n a  subregiona l grouping ; 

(iii) ai d ha s quit e ofte n bee n give n t o enabl e essentia l establishmen t post s t o b e 
filled whe n loca l effort s hav e failed . A  prim e exampl e i s tha t o f legislativ e 
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draftsmen. Whils t i t i s clearl y a n appropriat e us e o f ai d t o mee t emergencie s o f 
that kind , i t i s noticeabl e ho w frequentl y i n th e lega l f iel d th e sam e emergenc y 
recurs whe n a  perio d o f assistanc e come s t o a n end . I t i s clea r tha t loca l step s 
to ensur e tha t essentia l servic e post s ca n b e f i l le d locall y ar e no t alway s taken . 
Sensible manpowe r planning , th e provisio n o f counterpart s fo r trainin g b y workin g 
with ai d personne l an d reconsideratio n o f condition s o f servic e t o attrac t 
recruits shoul d b e pu t i n han d wher e th e post s i n questio n ar e essentia l t o th e 
srvice. Howeve r th e ver y smallnes s o f a  Stat e ca n rende r eve n th e mos t wel l 
thought ou t plannin g vulnerable , a s i n St . Christopher-Nevi s wher e car e wa s give n 
to th e trainin g o f a  competen t legislativ e draftsma n onl y fo r i t t o becom e una -
voidable fo r hi m t o b e elevate d quickl y t o th e off ic e o f Attorney-General ; 

( iv) lega l expert s hav e no t alway s brough t wit h thei r subjec t expertis e a n 
appropriate backgroun d knowledg e o r experienc e o f th e countrie s i n whic h the y ar e 
to operate . Smal l State s themselve s hav e produce d man y fin e lawyer s who , thoug h 
they no w wor k outsid e thei r countr y o f origi n retai n thei r link s an d thei r 
understanding o f thes e communities . I t i s though t tha t mor e coul d b e don e t o u t i -
lise thei r service s an d thereb y reduc e th e acclimatisatio n perio d which , fo r som e 
outside lawyers , ma y b e a n undul y larg e proportio n o f th e ai d period . Ther e can , 
however, b e a  reluctanc e o n th e par t o f ai d agencie s t o provid e unde r expatriat e 
terms a  countr y wit h th e service s o f it s ow n nationals ; 

(v) insufficien t preparatio n i s made , o n occasio n b y th e hos t countrie s fo r th e 
aid personnel , bot h i n term s o f providin g suppor t facil i t ie s (of f ice , staf f , 
materials) an d i n workin g ou t th e mechanism s which , fo r th e government , wi l l allo w 
their wor k t o b e utilise d a s promptl y an d effectivel y a s possible . To o f re -
quently, scarc e t im e i s spen t b y th e ai d office r o n institutin g th e arrangement s 
under whic h h e wil l wor k an d inadequat e opportunitie s ar e give n t o ensur e tha t 
what h e ha s bee n brough t t o d o i s pu t int o effec t b y th e appropriat e loca l agency . 
Not infrequentl y a  lega l exper t arrive s fro m abroa d wit h l i t t l e o r n o advanc e 
notice t o a n Attorney-General ' s  Department , i n respons e t o a  reques t mad e b y som e 
other Departmen t o f Government ; 

(vi) lega l ai d personne l repor t tha t the y ar e to o frequentl y requeste d t o under -
take urgen t function s outsid e thei r projec t whic h the y fin d unavoidable . I n con -
sequence, the y ar e occasionall y unabl e t o complet e thei r assignment s a s requre d 
and, a s a  result , th e ai d ma y hav e serve d t o assis t th e governmen t i n meetin g it s 
day-to-day commitment s bu t i t wi l l no t hav e ful f i l le d th e longe r ter m objective s 
for whic h i t wa s provided ; 

(v i i ) lega l projects , particularl y thos e whic h ar e currentl y required , ca n deman d 
a substantia l perio d durin g whic h th e assistanc e mus t b e provided . Th e processe s 
of developing , draft ing , enacting , establishin g an d vettin g lega l change s o f an y 
magnitude ar e length y i n an y system , thoug h perhap s i n a  smal l Stat e som e o f th e 
stages ma y b e complete d mor e quickly . I f th e assistanc e i s withdraw n befor e th e 
programme i s brough t t o completion , i t ma y neve r b e finished , a s frequentl y i n 
these State s th e init iat iv e i n thi s respec t rest s wit h th e expert . Accordingly , 
assistance fo r th e kind s o f lega l programme s contemplate d mus t b e covere d b y a 
commitment fo r fundin g fo r period s longe r tha n ar e usuall y allowe d b y mos t ai d 
agencies. 

Development o f Assistanc e Arrangement s 

35. I t i s clea r tha t man y smal l State s wil l continu e t o see k technica l assistanc e t o 
enable the m t o kee p thei r lega l syste m an d institution s runnin g i n respons e t o day-to -
day demands . I t ma y b e expecte d tha t dono r State s wil l continu e a s i n th e pas t t o hel p 
in thi s respec t wher e the y hav e th e necessar y resource s an d manpower . Althoug h i t ma y 
be possibl e fo r mor e t o b e don e i n th e Commonwealt h generall y t o matc h thes e require -
ments wit h ai d resources , a s fa r a s smal l State s particularl y ar e concerned , th e majo r 
need, i t ma y b e suggested , i s t o provid e mor e satisfactoril y fo r longe r ter m o r struc -
tural change s -  fo r thos e project s essentia l t o th e prope r lega l developmen t o f th e 
State an d whic h ten d t o tak e secon d plac e t o th e immediat e demand s o f th e day . Th e 
most urgen t requirement s i s fo r assistanc e t o refurbis h th e ver y foundation s o f thei r 
legal structure s t o enabl e the m t o dea l wit h thei r expandin g responsibilities . 

36. Th e followin g paragraph s se t ou t som e proposal s whic h La w Minister s ma y wis h t o 
examine. I t i s recognise d tha t i n th e mai n fundin g wil l continu e t o b e provide d b y th e 
larger an d wealthie r member s o f th e Commonwealth . I t need s t o b e emphasised , however , 
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that smal l State s ma y wel l b e bette r place d t o contribut e certai n type s o f assistance . 
Small State s requir e systems , institution s an d traine d personne l whic h tak e ful l 
account o f th e "smallnes s factor" . Model s an d experienc e foun d i n th e large r State s 
may b e o f les s valu e tha n thos e whos e siz e an d resource s ar e mor e nearl y comparable . 
I t is , therefore , o f som e importanc e tha t successfu l innovation s i n th e la w o r lega l 
institutions an d operation s o f smalle r Commonwealt h States , ofte n unremarke d outsid e 
their countr y o f origin , ar e mad e accessibl e t o th e ver y smal l States . A  fo r t io r i , th e 
achievements fro m change s mad e i n tha t handfu l o f smal l State s whos e economie s hav e 
permitted reasonabl e level s o f expenditur e o n lega l matter s mus t b e ful l y documented . 

A . Provisio n o f personne l 

37. Seriou s shortage s o f al l kind s o f experience d qualifie d personne l i n lega l f ields , 
especially thos e wit h specialis t skil ls , ar e commo n t o almos t al l smal l States . Som e 
proposals t o alleviat e thes e circumstance s ca n b e mad e bu t i t need s t o b e stresse d tha t 
changes i n manpowe r policie s o f th e smal l State s themselve s ma y als o nee d t o b e mad e i f 
the effect s o f assistanc e i n thi s respec t ar e no t t o b e dissipated . Lega l service s ar e 
generally entirel y dependen t upo n a  miniscul e numbe r o f qualifie d persons , insufficien t 
to cove r th e rang e o f responsibilitie s whic h aris e i n a  moder n Stat e an d contemporar y 
society. I n additio n man y o f thes e service s ar e remarkabl e fo r th e rapidit y o f turn -
over o f personnel , th e relativ e inexperienc e o f th e majorit y o f thos e servic e (ofte n 
discharging servic e bond s i n th e thre e year s immediatel y afte r qual i fying) , th e paucit y 
of national s i n th e servic e an d th e frequenc y o f contrac t appointmen t o f non-nationals , 
the non-availabilit y o f an y specialis t input s an d thu s th e relianc e upo n technica l 
assistance i n matter s suc h a s legislativ e draft ing . Give n th e genera l unattractivenes s 
of publi c lega l servic e compare d wit h privat e secto r practic e an d th e l imite d caree r 
prospects an d uncompetitiv e condition s o f servic e a t present , i t ma y appea r tha t imme -
diate improvemen t canno t b e hope d for . Bu t comparativel y l i t t l e attentio n appear s t o 
have bee n pai d i n an y publi c servic e manpowe r plannin g t o lega l servic e need s an d i n 
consequence th e genera l patter n establishe d b y th e pre-independenc e administration s ha s 
largely bee n continue d withou t adaptation s t o mee t vastl y expande d an d mor e demandin g 
functions. 

38. Simila r shortcoming s ar e als o manifes t i n th e judicia l system , notabl y a t th e 
magisterial, level , wher e vacancies , actin g appointments , shor t contractua l arrange -
ments, an d newly-qualifie d lawyer s (an d eve n unqualifie d personnel ) to o frequentl y ar e 
resorted t o . Suppor t service s ar e als o generall y wea k i n term s o f adequat e number s an d 
quality o f th e administrativ e personne l an d o f th e basi c organisatio n systems . 

(a) Trainin g 

The kind s o f skill s an d expertis e require d i n smal l State s wi l l usuall y bes t b e 
gained b y experienc e i n th e particulca r subject . I t i s clea r tha t learnin g solel y 
by experienc e i s rarel y possibl e i n thes e States , a s a  consequenc e o f th e rang e o f 
other wor k whic h mus t b e take n o n an d th e l imite d amoun t o f th e particula r wor k 
which arise s i n a  smal l State . Th e up-gradin g o f specialis t knowledg e ca n b e pro -
vided throug h appropriat e trainin g programmes . 

( i ) Professiona l qualificatio n course s 

Traditional programme s provide d i n th e large r Commonwealt h State s ar e 
increasingly les s availabl e o r les s suite d fo r th e preparatio n o f lawyer s 
for smal l States . Th e number s wh o requir e trainin g o f thi s kin d a t an y on e 
t ime ar e likel y t o b e smal l bu t th e expens e o f bein g traine d abroad , eithe r 
for th e communit y o r th e individual , i s likel y t o b e considerable . 
Obviously bursarie s fro m agencie s woul d b e possible , thoug h thi s i s onl y on e 
head o f educatio n o f th e man y competin g fo r suc h resources . Thi s tas k migh t 
prove easie r i f th e proponderanc e o f th e stud y coul d b e undertake n i n th e 
small Stat e i tsel f . To o l i t t l e attentio n ha s bee n pai d b y Commonwealt h la w 
schools t o th e developmen t o f distanc e learnin g i n law . Moder n techniques , 
most o f whic h coul d b e harnesse d i n educatio n centre s i n smal l States , ar e 
as fa r remove d fro m th e la w correspondenc e course s o f th e pas t a s th e wor d 
processor i s fro m th e manua l typewri ter . 

Item 1 . Th e La w Minister s ma y wis h t o as k th e Commonwealt h Lega l Educatio n 
Association t o institut e a  stud y o f th e possibilitie s o f distanc e learnin g 
in la w an d t o determin e whic h jurisdiction s migh t benefi t fro m suc h a n 
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approach. Fundin g fo r particula r la w school s i n differen t part s o f th e 
Commonwealth t o establis h suc h programme s especiall y fo r th e foundatio n 
years o f academi c stud y migh t the n b e sough t fro m appropriat e sources . 

( i i ) Specialis t postgraduat e stud y 

Item 2 . Althoug h som e course s alread y exis t whic h woul d b e suite d t o givin g 
specialist trainin g a t th e postgraduat e level , i t i s though t tha t thes e 
opportunities ar e rarel y take n b y lawyer s o r la w graduate s fro m smal l 
States. Insofa r a s thi s ma y b e trace d t o a  lac k o f informatio n abou t wha t 
suitable i s available , La w Minister s ma y fee l tha t a  director y o f suc h 
graduate programme s wit h adequat e accompanyin g informatio n woul d b e useful . 
The Commonwealt h Lega l Educatio n Associatio n migh t b e aske d t o publis h suc h 
a director y a t regula r interval s an d fundin g agencie s migh t b e presse d t o 
give favourabl e consideratio n t o th e awar d o f bursarie s t o smal l State s 
personnel t o participat e i n them . 

( i i i ) Shor t post-experienc e course s 

Short post-experienc e course s fo r whic h lega l personne l fro m smal l State s 
would b e suite d ar e mounte d onl y rarely . Wher e the y d o tak e place , the y ar e 
often i n distan t part s o f th e Commonwealt h fo r whic h ther e i s neithe r mone y 
nor replacemen t personne l availabl e t o permi t releas e o f officer s fro m a 
small State . 

Item 3 . La w Minister s ma y wis h t o conside r whether , instea d o f encouragin g personne l 
to b e sen t o n oversea s course s whic h ar e irregularl y mounted , cours e tutor s 
might b e funde d t o ru n shor t an d intensiv e programme s o n importan t spe -
cialist subject s i n individua l smal l States , albei t fo r a  ver y smal l numbe r 
of persons . Ther e ar e i n th e Commonwealt h man y wit h vas t practica l 
experience i n lega l matter s o f relevanc e t o smal l State s wh o migh t b e 
will ing an d wel l abl e t o instruc t personne l fo r who m acceptabl e jo b releas e 
arrangements coul d b e made . Agai n th e Commonwealt h Lega l Educatio n 
Association migh t b e aske d t o explor e thi s possibilit y an d t o pu t forwar d 
proposals fo r ai d funding . 

Short course s fo r thos e abou t t o assum e junio r judicia l o r magisteria l 
office ar e no t readil y found , althoug h the y ar e likel y t o b e o f particula r 
value. I t i s probabl e tha t existin g institution s i n th e Commonwealt h 
interested i n cour t system s coul d b e encourage d t o develo p thes e i f i t 
appears probabl e tha t th e appropriat e officer s woul d b e assiste d t o attend . 
Similar technique s migh t b e appropriat e fo r givin g manageria l an d system s 
training t o administrativ e staf f i n th e lega l sector . 

Item 4.  La w Minister s ma y lik e t o reques t th e Lega l Divisio n o f th e Commonwealt h 
Secretariat t o explor e th e possibilitie s wit h suc h bodie s a s th e Institut e 
of Judicia l Administratio n i n Birmingha m o r th e Institut e o f Criminolog y i n 
Toronto. 

( iv) Placement s an d in-hous e trainin g 

The advantage s o f developin g expertis e b y workin g wit h a n agenc y heavil y 
involved wit h a  particula r typ e o f act ivi t y nee d n o emphasis . Legislativ e 
drafting o r internationa l lega l practic e i n a  foreig n affair s departmen t ar e 
clear example s o f thi s kin d o f work . I n th e past , suc h trainin g o f thi s 
kind whic h ha s occurre d ha s tende d t o b e provide d b y th e develope d State s o f 
the Commonwealth . 

Item 5 . La w Minister s ma y wis h t o as k th e Secretaria t t o explor e th e possibilitie s 
for developin g an d fundin g placement s i n smalle r jurisdictions . I n thi s 
respect an d i n relatio n t o mor e forma l trainin g course s i n la w an d lega l 
administration, La w Minister s ma y wis h t o sugges t th e preparatio n b y th e 
Secretariat o f a  director y o f trainin g opportunitie s i n la w throughou t th e 
Commonwealth. 
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Item 6 . Ther e ca n b e fe w bette r learnin g situation s tha n tha t o f workin g wit h a 
legal exper t wh o ha s bee n assigne d t o a  particula r programme . I n man y tech -
nical cooperatio n postings , i t i s ofte n assume d tha t ful l advantag e wil l b e 
taken o f opportunitie s whic h provid e thi s kin d o f training . I t i s als o th e 
basis o n whic h CFT C assistanc e i s usuall y given . Furthe r consideratio n 
might b e give n b y agencie s t o th e way s i n whic h thi s approac h ca n b e mad e 
more effectiv e tha n i t a t presen t is . 

(b) Exper t personne l 

( i ) Recruitmen t 

It i s a  commo n practic e fo r bilatera l assistanc e scheme s t o provid e expert s 
from th e dono r State . Mos t agencie s fin d som e di f f icul t y i n fundin g expert s 
from th e recipien t State . Fo r smal l States , i t i s o f f irs t importanc e tha t 
the exper t i s thoroughl y conversan t wit h th e need s o f smal l State s and , a s 
is ofte n th e cas e i n law , wit h th e socia l an d economi c circumstance s o f th e 
particular Stat e t o whic h h e i s assigned . Ther e is , therefore , roo m fo r 
greater liaiso n betwee n ai d agencie s i n identifyin g person s wit h appropriat e 
expertise, particularl y thos e wh o hav e workin g experienc e o f smal l State s 
and knowledg e o f thei r problems . 

Item 7 . La w Minister s ma y wis h t o conside r wha t step s ma y b e take n t o encourag e 
collaborative arrangement s betwee n smal l State s fo r th e exchang e o f pro -
fessionals, especiall y i n skill s i n shor t supply . A s th e Commonwealt h 
Foundation Semina r i n Barbado s o n appropriat e skill s fo r smal l islan d State s 
concluded i n 1982 , suc h development s see m particularl y appropriat e fo r sup -
port fro m ai d agencies . 

( i i ) Lega l assistanc e unit s 

Small State s i n relativ e regiona l proximit y hav e commo n lega l problem s an d 
are lackin g i n th e sam e type s o f exper t personnel . Ther e is , i t i s 
suggested, a  powerfu l cas e fo r a  programm e fo r assistanc e whic h wi l l enabl e 
these group s o f States , a s the y generall y wish , eac h t o creat e a  commo n 
legal servic e whic h wil l allo w th e State s i n th e grou p t o tackl e th e lon g 
terms project s fo r modernisin g thei r la w an d lega l system s an d services , fo r 
developing commo n policie s i n relatio n t o matter s o f acut e contemporar y 
importance (suc h a s th e la w o f th e sea , civi l aviation , treat y succession , 
merchant shipping , protectio n o f marin e resource s an d th e marin e environ -
ment, commercia l an d investmen t law ) an d fo r th e provisio n o f specialis t 
skills whic h wil l allo w hig h grad e lega l advic e an d assistanc e t o b e give n 
where i t i s a t presen t completel y lackin g ( e . g . negotiation s wit h transna -
tional o r oversea s investors , preparatio n o f loa n agreement s an d th e 
drafting o f legislation) . 

There i s l i t t l e doub t tha t radica l innovation s suc h a s thi s wil l b e beyon d 
the resource s o f th e State s eve n actin g col lectively . A s thi s mechanis m i s 
conceived a s a  wa y o f attackin g neglecte d subject s an d providin g skill s 
which scarcel y exis t a t th e present , an y assistanc e programm e mus t no t b e a t 
the expens e o f ai d t o individua l State s whos e day-to-da y requirement s wil l 
not b e substantiall y altere d b y a  developmen t suc h a s this . 

Item 8 . Discussion s fo r th e establishmen t o f unit s o f thi s kin d hav e bee n initiate d 
in th e Pacifi c Regio n an d b y th e recentl y establishe d Organisatio n o f 
Eastern Caribbea n States . La w Minister s ma y wis h t o restat e th e suppor t fo r 
this kin d o f act ivi t y whic h the y gav e a t th e Barbado s Meeting , particularl y 
as recen t advic e fro m th e Pacifi c suggest s tha t som e smal l islan d govern -
ments ar e sti l l largel y unawar e o f thei r predicamen t despit e th e endeavour s 
of thei r la w officer s t o persuad e the m otherwise . A s i n othe r matters , 
realisation o f nee d i s a  pre-requisit e t o remedia l act ion . 

B. Specia l project s 

39. I f , a s ha s bee n suggested , th e lega l requirement s o f smal l State s ar e peculia r b y 
reason o f th e "smallnes s fac tor " , ther e i s a  goo d cas e fo r institutin g inquirie s int o 
the kind s o f institutiona l an d organisationa l arrangement s whic h migh t b e particularl y 
suited t o smal l systems . A  numbe r o f suc h project s ma y b e suggested . 
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(a) Printin g an d publishin g o f law s an d la w report s 

In almos t ever y smal l State , th e preparatio n an d publishin g o f basi c lega l 
materials i s a  matte r o f majo r concern . I n som e jurisdictions , i t i s nearl y 
impossible t o gai n acces s to , le t alon e acquire , a  complet e se t o f th e loca l 
statutes an d subordinat e law s whic h ar e currentl y i n force . I n mos t cases , 
the publicatio n o f revise d collection s o f th e legislatio n i s a  priorit y nee d 
if a n accurat e up-to-dat e statemen t o f th e la w i s eve r t o b e available . 
There i s n o collectio n o f loca l lega l precedent s an d thos e o f othe r juris -
dictions whic h ca n b e provide d ar e fe w an d poorl y maintained . Basi c lega l 
texts an d practioners ' work s provide d fo r Stat e us e ar e woefull y inadequat e 
in thei r numbe r an d thei r range . I n system s whic h depen d upo n a  bod y o f 
writ ten la w an d collecte d precedents , th e arrangement s fo r ensurin g tha t 
these ar e readil y availabl e fo r thos e wh o mus t us e the m ar e thoroughl y 
defective. Thes e jurisdiction s hav e inherite d th e English-styl e lega l 
system bu t the y hav e no t bee n abl e t o maintai n th e essentia l facil i t ie s fo r 
its prope r functioning . Thei r system s ar e erodin g wit h ever y passin g day . 

Technological development s fo r preparation , col lat ion , retrieva l an d printin g 
of material s o f thi s kin d hav e bee n immens e i n recen t years . I t i s con -
ceivable tha t suc h developments , properl y uti l ised , coul d permi t a  ne w 
approach t o thes e matter s t o b e attempted . Som e relativel y smal l jurisdic -
t ions, suc h a s Norther n Ireland , hav e recentl y undertake n computer-assiste d 
publication o f collecte d statutes . I t ma y b e possibl e fo r cooperativ e 
arrangements t o b e institute d betwee n a  smal l Stat e wit h a  l imite d hard-an d 
soft-ware capabilit y an d mor e develope d Stat e wit h moder n compute r assiste d 
storage an d printe d faci l i t ies . 

Item 9 . La w Minister s ma y wis h t o reques t th e Secretaria t t o commissio n a  stud y o f 
the opportunitie s afforde d b y thes e development s fo r publicatio n an d 
indexing o f revise d statute s an d la w report s an d th e way s i n whic h ai d 
assistance migh t b e mos t effectivel y utilise d i n thi s respect . 

(b) Institutiona l reform s 

The restructurin g o f cour t systems , registries , governmen t lega l office s an d 
drafting section s ha s rarel y bee n undertake n i n smal l States . Existin g 
systems ar e st i l l largel y thos e provide d fo r muc h les s sophisticate d o r 
polit ially advance d societies . I n man y instances , th e antiquit y o f th e 
systems contribute s seriousl y t o th e inefficienc y o f th e lega l administra -
t ion . 

There is , however , muc h experienc e whic h ca n b e gathere d fro m othe r 
Commonwealth State s whic h hav e tackle d problem s o f thi s kin d bu t generall y 
the informatio n i s no t readil y availabl e an d mor e importantl y ther e i s ofte n 
no-one wit h responsibilit y o r expertis e i n a  smal l Stat e t o dra w th e prac -
t ical conclusions . L i t t l e attentio n i s bein g give n t o questio n o f cos t 
effectiveness an d th e exten t t o whic h lega l administratio n ca n b e supporte d 
by properl y structure d fees . Equally , mor e migh t b e don e t o examin e ho w fa r 
self-regulatory rathe r tha n bureaucrati c supervisor y technique s ca n b e u t i -
lised. 

Item 10 . La w Minister s ma y wis h t o as k th e Secretaria t t o commissio n a  preliminar y 
study o f th e way s i n whic h proposal s fo r institutiona l reform s o f smal l 
States' lega l arrangement s coul d b e formulate d an d relevan t experienc e fro m 
elsewhere i n th e Commonwealt h draw n upon . 

Item 11 . La w Minister s ma y als o wis h t o as k th e Secretaria t t o commissio n a  stud y 
upon th e organisatio n o f a  lega l draftin g servic e i n a  smal l State . Thi s 
area o f nee d i s on e mor e frequentl y identif ie d a s a  matte r o f pr ior i ty . 
There i s roo m fo r a n independen t an d realisti c accoun t o f wha t i s require d 
in term s o f manpowe r an d suppor t services , give n th e requirement s o f a  smal l 
State. Experienc e o f th e structur e an d operation s i n smal l State s whic h 
have reforme d thei r system s woul d b e useful . 
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(c) Availabil i t y o f lega l informatio n 

Small State s ar e generall y fa r fro m wel l supplie d wit h librarie s o r collec -
tions o f lega l materials . Th e recen t increase s i n cost s o f suc h material s 
have merel y adde d t o alread y seriou s weaknesses . Preparatio n o f soundl y 
researched opinion s o r o f forensi c argument s an d th e acquisitio n o f relevan t 
precedents i n cas e o r statut e la w o r b y commentarie s ar e greatl y han -
dicapped. 

Item 12 . Ne w method s o f informatio n retrieva l ar e becomin g available . La w Minister s 
may wis h t o as k tha t studie s commissione d b y th e Commonwealt h Secretaria t i n 
this f iel d shoul d pa y particula r attentio n t o thei r suitabi l i ty , wit h o r 
without enhancement , fo r smal l States . Comparativ e cost s o f providin g th e 
kind o f librar y resource s whic h ar e neede d o r o f developin g acces s t o a 
retrieval syste m woul d b e o f particula r interest . I t i s certai n tha t basi c 
collections wil l continu e t o b e neede d int o th e foreseeabl e future . Wit h 
the hug e explosio n i n lega l publishing , i t i s improbabl e tha t an y office r i n 
a smal l Stat e ca n determin e wha t i s require d fro m wha t i s available . 

Item 13 . La w Minister s ma y wis h t o as k th e Secretaria t t o see k advic e vi a 
associations o f professiona l la w librarian s i n differen t region s o f th e 
Commonwealth concernin g th e component s o f a  basi c collectio n fo r a  centra l 
small State' s la w l ibrary . Thi s ma y enabl e a  stat e t o develo p a  considere d 
library polic y an d t o formulat e reasonabl e application s fo r assistance . La w 
Ministers ma y wis h t o conve y t o fundin g agencie s th e centra l importanc e o f a 
sound la w collectio n fo r developin g smal l States . 

The Secretaria t ha s provide d a  numbe r o f "accessio n kits " whic h hav e con -
tained explanator y documentatio n i n relatio n t o particula r internationa l 
treaties wit h implementin g mode l legislation . 

Item 14 . I n th e ligh t o f th e recen t publications , La w Minister s (particularl y fro m 
those smal l States ) ma y wis h t o indicat e whethe r thi s techniqu e ha s i n fac t 
been usefu l an d ha s le d t o loca l actio n an d whethe r i t coul d b e usefull y 
extended t o othe r subjec t areas , whethe r o r no t governe d b y t reaty . Man y 
small State s appea r t o hav e simila r diff icultie s a s a  resul t o f th e 
antiquity o f thei r shippin g an d aviatio n legislation , fo r example . Ther e 
may b e roo m fo r "k i ts " i n thes e subjects , thereb y reducin g th e amoun t o f 
local researc h i n man y smal l State s fo r th e sam e materials . 

A numbe r o f smal l State s ar e currentl y engage d -  o r woul d l ik e t o b e engage d 
- o n lega l actio n o n th e sam e matter s -  treat y succession , la w o f th e sea , 
protection o f se a resources , marit im e boundaries , corporat e la w reform , a s 
well a s shippin g an d aviation . I n man y instance s muc h o f th e sam e groun d 
must b e covere d i n th e formulatio n o f th e lega l policy . 

Item 15 . La w Minister s ma y wis h th e Secretaria t t o conside r way s i n whic h th e 
existence o f suc h wor k ca n b e mad e know n t o othe r States , whereb y collabora -
t ive arrangement s betwee n differen t fundin g agencie s supportin g simila r 
activities ca n b e institute d an d b y whic h researc h bodie s o r personne l 
engaged i n thes e subject s a s the y affec t smal l State s ca n b e identi f ied . 

C. Co-ordinatio n o f ai d activit ie s 

40. Referenc e ha s alread y bee n mad e t o th e desirabilit y o f systematise d co-ordinatio n 
between agencie s i n providin g assistanc e i n lega l field s t o smal l States . I n thi s way , 
unnecessary duplicatio n o f effor t ca n b e avoide d an d fund s ca n b e applie d b y differen t 
agencies t o activitie s whic h no t onl y complemen t eac h othe r bu t togethe r ca n tackl e 
more substantiall y certai n o f th e lon g ter m requirement s whic h hav e bee n described . 

4 1 . Proposal s hav e bee n mad e o n occasion s fo r th e convenin g o f Donors ' Conference s 
which ar e abl e t o examin e th e technica l assistanc e requirement s of , fo r example , 
regional group s o f state s i n particula r f ields . Thi s approac h ha s th e virtu e o f 
allowing potentia l donor s t o becom e familia r wit h th e specia l circumstance s o f th e 
donee countrie s an d thei r priorit y needs . A s a  consequenc e individua l ai d agencies ' 
funding policie s ca n bette r tak e accoun t o f longe r ter m ai d strategie s suite d fo r thes e 
countries an d ca n determin e ho w th e fund s whic h the y ar e likel y t o b e abl e t o mak e 
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available ove r a  perio d o f tim e ca n b e mos t effectivel y displaye d alongsid e wha t othe r 
agencies ar e prepare d t o undertake . 

Item 16 . La w Minister s ma y wis h t o endors e thi s approac h a s on e particularl y suite d 
to th e developmen t o f considere d policie s fo r th e provisio n o f technica l 
assistance i n th e lega l fiel d fo r smal l States . 

D. Professiona l link s 

42. Person s engage d i n lega l activitie s i n smal l State s necessaril y hav e limite d 
opportunities fo r regula r professiona l contact s wit h person s undertakin g simila r wor k 
and havin g simila r problems . A  sens e o f professiona l isolatio n tend s t o increas e th e 
more specialise d th e wor k an d i t i s no t o f cours e confine d t o th e lega l field . Ther e 
is a  grea t dea l t o b e gaine d i n th e qualit y o f professiona l lif e an d i n th e wa y dutie s 
are performe d fro m th e stimulu s an d suppor t fro m establishe d relationship s wit h other s 
involved wit h simila r responsibilities . 

Item 17 . La w Minister s ma y wis h t o propos e tha t th e Commonwealt h Foundation , whic h i s 
generally concerne d t o develo p professiona l links , b e aske d t o conside r way s 
in whic h thes e need s ca n b e me t amon g professional s i n th e lega l fiel d i n 
small States . 

Conclusion 

43. Thi s pape r ha s attempte d t o sho w tha t th e presen t circumstance s facin g th e lega l 
institutions i n smal l State s cal l fo r particula r consideratio n whe n policie s fo r allo -
cating ai d fundin g ar e unde r review . In  th e author' s view , ther e i s a  goo d cas e fo r 
saying tha t substantia l assistanc e i s necessar y fo r th e kind s o f infrastructura l ai d 
described, an d tha t suc h type s o f ai d shoul d b e give n a s hig h priorit y a s assistanc e 
directly fo r economi c development . A  programm e o f actio n fo r mos t smal l State s (whic h 
in man y case s shoul d see k t o involv e th e lawyer s o f th e State s themselves , particularl y 
those wh o favou r privat e rathe r tha n publi c practice ) i s a  pressin g need . I f i t i s no t 
instituted, politica l an d socia l developmen t coul d easil y b e retarde d t o th e seriou s 
disadvantage o f th e people s o f thes e State s an d o f thos e wh o hav e a n interes t i n thei r 
continued stabilit y an d orderl y development . 
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