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REVIEW O F LEGA L ACTIVITIE S O F TH E COMMONWEALT H SECRETARIA T 

Memorandum b y th e COMMONWEALT H SECRETARIA T 

Introduction 

The act ivi t ie s o f th e Commonwealt h Secre tar ia t i n th e lega l field , a s establishe d an d guide d 
by Meeting s o f Commonwealt h La w Minister s ove r th e years , hav e develope d int o a 
substant ial , day- to -da y workloa d fo r th e Lega l Division . Th e Commonwealt h La w Bulleti n 
represents th e mos t significan t investmen t o f ou r resources . Request s fo r assistanc e an d fo r 
information ar e receive d daily , mos t ofte n b y tele x an d thes e a r e deal t wit h a s swiftl y a s 
the mean s a t ou r disposa l pe rmi t . In  t he se , a s i n al l aspect s o f ou r work , th e member s o f 
our staf f ar e privilege d i n bein g abl e t o dra w upo n th e enthusias m o f a  brotherhoo d o f la w 
which i n a  Commonwealt h set t in g achieve s a  real i t y an d a  substanc e whic h ma y b e illusor y 
e lsewhere . W e ar e alway s consciou s o f th e demand s w e ar e calle d upo n t o mak e o n ou r 
Commonwealth col leagues , an d endeavou r t o kee p thes e prec ise , simpl e t o mee t an d t o a 
minimum. 

2 . Thi s environmen t i s ideall y suite d t o th e ca ta ly t i c approach : thos e o f goodwil l ar e 
invariably quic k t o tak e u p an d tur n t o accoun t any  suggestion s the y se e a s helpful , an d als o 
give generousl y o f thei r t im e an d ta len t whe n the y ar e convince d bot h o f th e nee d fo r 
action an d o f th e readines s o f government s t o giv e seriou s consideratio n t o thei r proposals . 
In a n er a o f shrinkin g resource s th e challeng e ha s bee n t o mak e wha t i s availabl e g o 
fur ther , an d t o identif y an d utilis e th e resource s o f o the r s . Thi s ha s give n specia l urgenc y 
in particula r t o ou r wor k fo r smal l islan d s ta te s -  a  concer n permeatin g al l facet s o f th e 
S e c r e t a r i a t ' s work . 

3 . A  majo r developmen t durin g th e perio d unde r revie w ha s bee n th e establishmen t withi n 
the Lega l Divisio n o f th e pos t o f Commonwealt h Frau d Liaiso n Office r a t th e leve l o f 
Assistant Direc tor , t o enhanc e internationa l co-operat io n t o counte r frau d -  a  pos t requeste d 
by Commonwealt h La w Minister s whe n the y las t m e t , i n Barbado s i n 1980 . A  numbe r o f 
commissioned studie s hav e bee n arrange d i n suppor t o f thi s in i t ia t ive , an d th e volum e an d 
variety o f request s fo r assistanc e receive d t o da t e i s eloquen t tes t imon y o f th e nee d fo r i t . 
We hav e deal t i n som e detai l wit h ou r act ivi t ie s i n thi s regard , a s Minister s ma y wis h t o 
inform themselve s mor e closel y i n thi s r e spec t . Th e pos t wa s establishe d i n Novembe r 198 1 
for a n initia l perio d o f thre e yea rs . A s th e decisio n whethe r t o continu e th e servic e beyon d 
November 198 4 mus t b e take n befor e th e nex t Meetin g o f La w Ministers , som e initia l 
indication o f it s usefulnes s woul d b e helpful . 

4 . Significan t progres s ha s als o bee n mad e i n th e revie w o f th e 196 6 Commonwealt h 
Scheme fo r th e Renditio n o f Fugitiv e Offenders , culminatin g i n a  Meetin g o f Commonwealt h 
Governments hel d a t Marlboroug h Hous e i n Novembe r 1982 , th e firs t Commonwealt h a d ho c 
meeting o f it s kin d i n th e lega l a r e a . A  repor t o f thi s Meetin g wil l b e distribute d 
separa te ly . 

5. Anothe r importan t developmen t wa s ou r act iv e part icipatio n withi n Th e Hagu e 
Conference o n Privat e Internationa l La w i n connectio n wit h th e Conventio n o n th e 
International Abductio n o f Childre n b y a  Paren t o r Guardian . Followin g th e discussion s o f 
Law Minister s a t Barbados , w e wer e abl e t o conven e a  caucu s o f th e Commonwealt h 
members o f Th e Hagu e Conferenc e o n th e ev e o f it s deliberation s i n a n exercis e whic h 
helped t o la y th e basi s fo r a  successfu l conclusio n t o th e wor k o f th e Conference . 

6 . W e hav e consistentl y maintaine d a n "ope n door " approac h and , a s a  ma t t e r o f policy , 
have give n consideratio n t o ever y reques t an d suggestio n fo r actio n w e hav e received . W e 
have , however , necessaril y endeavoure d t o limi t ou r involvemen t i n th e activi t ie s o f othe r 
organisations t o thos e i n field s i n whic h th e Commonwealt h perspectiv e introduce s a  majo r 
element o r whic h migh t otherwis e b e overlooked . W e hav e see n ou r primar y rol e i n thi s 
regard a s bein g t o encourag e th e wor k o f o the rs , an d onl y t o becom e directl y involve d whe n 
there ar e compellin g reason s fo r u s t o d o so . B y s o doin g w e hav e strive n t o avoi d 
duplication o f ef for t , an d hav e als o fostere d th e interes t o f other s equippe d an d abl e t o d o 
so , t o a t ten d t o additiona l act ivi t ie s whic h migh t otherwis e fal l upo n th e Sec re ta r i a t . 

7 . Mentio n ha s bee n mad e o f th e flo w o f a d ho c request s fo r informatio n whic h w e 
rece ive , an d Minister s ma y b e intereste d i n two , i n par t icular . . Eac h concerne d litigatio n o f 
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constitutional importanc e an d o f internationa l interest . In  eac h cas e w e wer e able , 
overnight, t o provid e i n triplicat e (fo r prosecution , defenc e an d judge ) cas e la w an d othe r 
materials whic h th e la w officer s o f th e government s coul d no t hav e obtaine d withi n thei r 
regions an d require d t o rebu t argument s advance d b y well-funde d defenc e lawyers . I n s o 
doing th e Secretariat ' s uniqu e positio n t o provid e speed y assistanc e wa s illustrated . Als o 
demonstrated wa s a  lac k o f materials , som e measure s o f whic h migh t b e overcom e i f 
libraries an d larg e la w firm s i n develope d countrie s wer e encourage d t o donate , rathe r tha n 
discard, loos e part s o f serie s whic h includ e a  boun d volum e service . W e ar e currentl y 
exploring thi s possibilit y wit h a  sampl e o f la w librarie s an d wit h th e Britis h Council . 

Commonwealth La w Bulleti n 

8. Productio n o f th e Commonwealt h La w Bulleti n continue s t o b e th e principa l focu s o f 
our activit y i n collatin g an d disseminatin g informatio n o n lega l developments . Whil e a 
substantial par t o f th e Bulleti n i s prepare d i n th e Division , a n indispensabl e rol e i s playe d b y 
correspondents i n Commonwealt h capital s wh o no t onl y regularl y sen d u s materia l bu t als o 
give vita l assistanc e i n helpin g t o fil l th e man y request s fo r furthe r informatio n w e receiv e 
as a  consequence . 

9. Th e Bulleti n continue s t o appea r quarterly , an d t o a  timetabl e tha t eve n a  La w 
Minister's Meetin g canno t disturb . Th e Januar y issu e wil l b e arrivin g i n La w Ministrie s a s 
Ministers gathe r i n Colombo , an d th e manuscrip t fo r th e Apri l issu e wil l hav e alread y gon e 
to th e printers . 

10. Th e Bulleti n attract s a  growin g volum e o f complimentar y comment , particularl y fro m 
law draftsme n (wh o fin d i t a n indispensabl e too l i n thei r work) , la w reformer s an d member s 
of th e judiciary . Additionally , th e Bulleti n i s increasingl y depende d upo n b y jurisdiction s 
whose receip t o f primar y lega l matter s i s bein g affecte d b y foreig n exchang e constraint s an d 
the requiremen t fo r La w Ministrie s t o bea r thei r shar e o f necessar y cutbacks . W e exercis e 
strict editoria l contro l ove r it s contents , bu t despit e ou r determinatio n t o kee p it s siz e t o 
the absolut e minimum , i n 198 1 an d 198 2 th e Bulleti n extende d t o som e 1,62 5 an d 1,62 2 
pages respectively . I n it s nin e year s o f publicatio n nearl y 10,00 0 printe d page s hav e bee n 
produced. Thi s growin g volum e o f usefu l an d informativ e materia l ha s highlighte d th e nee d 
for a  professionally-prepare d cumulativ e index . Thi s i s no w i n hand , wit h th e en d o f 198 3 
as th e targe t dat e fo r completion . Suc h a n inde x shoul d serv e t o mak e muc h mor e readil y 
accessible a  uniqu e storehous e o f Commonwealt h expertis e an d experience , an d t o facilitat e 
still furthe r th e us e mad e o f comparativ e material . 

11. A s a  by-product , w e wer e abl e t o us e extrac t fro m th e Bulleti n t o produc e 
economically an d usefull y a  separate , distinc t publication , Commonwealt h Development s i n 
Health Law , whic h ha s bee n widel y distribute d b y ou r colleague s i n th e Medica l Divisio n an d 
which ha s receive d a  highl y favourabl e reception . 

Legislative Draftin g 

12. Th e shortag e o f la w draftsme n throughou t th e Commonwealt h continue s unabate d an d i s 
suffered t o varyin g degrees . I n som e jurisdictions , particularl y i n developin g Commonwealt h 
countries, th e severit y o f th e shortag e i s compounde d b y a  lac k o f personne l suitabl e fo r 
training o r a n inabilit y t o releas e suitabl e personnel . Thi s ha s mean t tha t som e o f th e 
jurisdictions mos t i n nee d hav e bee n unabl e t o tak e advantag e o f trainin g facilitie s availabl e 
to the m a t n o cost . 

13. A t th e en d o f 1981 , too , th e Australia n Governmen t foun d i t necessar y t o clos e th e 
Australian Legislativ e Draftin g Institute . Th e Institut e ha s serve d th e Commonwealt h wel l 
and Minister s woul d wis h u s t o expres s gratitud e t o th e Governmen t o f Australi a a s wel l a s 
to Canad a an d th e Unite d Kingdo m fo r th e Canadia n Legislativ e Draftin g Cours e an d th e 
United Kingdom' s Oversea s Governmen t Lega l Officers ' Course . I n th e plac e o f th e 
Institute, th e Australia n Governmen t i s examinin g way s i n whic h t o assis t b y makin g 
available in-servic e trainin g facilitie s fo r traine e draftsme n fro m developin g Commonwealt h 
countries i n th e draftin g service s o f eithe r th e Federa l o r th e Stat e Governments . Th e post -
graduate cours e i n legislativ e draftin g a t th e Cav e Hil l Campu s o f th e Universit y o f th e 
West Indies , Barbados , introduce d i n 1979 , als o afford s training . 

14. Th e nee d ha s continue d fo r th e a d ho c legislativ e draftin g course s funde d throug h th e 
Commonwealth Fun d fo r Technica l Co-operatio n (CFTC ) an d organise d b y th e Lega l 
Division. Durin g th e thre e year s unde r revie w som e 3 5 trainee s attende d fro m 1 9 differen t 
Commonwealth countrie s bringin g t o a  littl e ove r 20 0 th e tota l numbe r o f draftsme n traine d 
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since th e inceptio n o f th e programm e i n 1.974/1975 . Detail s o f thes e course s ar e se t ou t i n 
Annex 1 . Unfortunatel y a  seriou s shortfal l i n CFT C resource s throughou t th e perio d ha d 
resulted i n a n inevitabl e cutbac k i n CFTC-funde d programmes , an d thi s wa s unavoidabl y 
reflected i n th e numbe r o f course s w e hav e bee n abl e t o hold . Happily , however , a n 
improvement i n CFT C finance s ha s enable d i t t o giv e provisiona l approva l fo r u s t o increas e 
the numbe r o f course s durin g th e curren t financia l year , t o three . Tw o o f thes e wil l 
commence i n earl y 1983 , on e i n Sr i Lank a an d th e othe r i n Kenya . 

15. Minister s wil l wis h u s t o expres s gratitud e no t onl y t o th e CFT C fo r continuin g t o fun d 
the programm e eve n durin g time s o f acut e financia l stringency , bu t als o t o th e commendabl e 
services rendere d b y th e Cours e Directors , M r O.M . d e Alwi s (Sr i Lanka ) an d M r Justic e 
V .C .R .A .C . Crabb e (Ghana) . Thei r persona l devotio n t o th e Commonwealt h caus e ha s 
helped t o maintai n an d nurtur e a  vita l Commonwealt h link . Tha t i t ha s bee n possibl e t o 
hold thes e course s sinc e 198 0 ha s als o bee n du e i n n o smal l measur e t o th e generosit y o f th e 
Government o f Kenya , t o who m ou r appreciatio n i s du e fo r assistanc e an d support . 

16. On e suggestio n mad e t o u s fo r th e developmen t o f th e CFT C draftin g course s i s tha t 
consideration b e give n t o th e holdin g o f a n occasiona l shor t "masters ' course" , a t whic h 
more experience d draftsme n fro m developin g countrie s migh t stud y advance d technique s i n 
the preparatio n o f legislatio n (includin g th e us e mad e o f moder n aids ) an d shar e th e 
experience an d insight s the y hav e gaine d fro m thei r ow n service . Th e view s o f Minister s o n 
the merit s o f thi s suggestio n woul d b e o f assistance . 

17. The  questio n o f regiona l la w draftin g unit s fo r smal l jurisdiction s i s referre d t o late r i n 
this review . 

Commonwealth Frau d Liaiso n Servic e 

Establishment o f pos t 

18. I n respons e t o th e reques t mad e b y Commonwealt h La w Minister s a t Barbado s arisin g 
from thei r concer n abou t th e seriou s implication s o f internationa l commercia l crim e fo r thei r 
national economies , th e Commonwealt h Secretary-Genera l appointe d i n Novembe r 198 1 a n 
Assistant Directo r i n th e Lega l Divisio n wit h specia l responsibilit y fo r frau d prevention . 
This office r i s no w convenientl y referre d t o a s th e Commonwealt h Frau d Office r (CFO) . 
According t o hi s appointmen t h e ha s th e followin g term s o f reference : 

(a) Facilitatin g an d promotin g judicia l assistanc e betwee n Commonwealt h countrie s 
and i n appropriat e case s non-Commonwealt h countrie s i n regar d t o commercia l 
crime enforcemen t an d relate d matters . 

(b) Developin g crimina l commercia l intelligenc e an d othe r intelligenc e base s betwee n 
Commonwealth law  enforcemen t agencie s an d betwee n Commonwealt h an d suc h 
other agencie s a s ma y b e appropriat e an d t o thi s end , i n a  catalyti c manne r 
engendering an d enhancin g th e flo w o f informatio n t o an d betwee n 
Commonwealth la w enforcemen t agencie s fro m bot h officia l an d unofficia l 
sources. 

(c) Gatherin g an d disseminatin g relevan t informatio n wit h particula r regar d t o 
criminal modu s operandi , targetin g an d ne w facilitie s relatin g t o combatin g 
commercial crim e an d relate d matters . 

(d) Assistin g i n th e developmen t o f appropriat e trainin g programmes , exchang e o f 
personnel an d th e publicisin g o f existin g trainin g opportunitie s bot h withi n 
countries an d organise d b y othe r internationa l agencies . 

(e) Providin g a  genera l facilit y fo r liaiso n fo r co-operatio n i n combatin g commercia l 
crime an d relate d matter s i n th e Commonwealt h includin g i n th e are a o f 
international investigations , an d i n particula r th e developmen t o f clos e liaiso n 
with th e Genera l Secretaria t o f ICPO-Interpo l an d othe r suc h internationa l 
organisations. 

(f) Facilitatin g and , wher e appropriate , conduc t studie s relevan t t o th e combatin g o f 
commercial crim e an d relate d matters . 
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(g) Assistin g i n th e establishmen t o f a  Commonwealt h Pane l o f Expert s o n 
Commercial Crim e (a s calle d fo r b y Commonwealt h La w Minister s a t thei r 
Meeting i n Barbado s i n Ma y 1980 ) an d th e servicin g o f thi s Panel . 

19. Give n th e breadt h o f thi s of f icer ' s term s o f referenc e an d th e l imite d resource s 
available, i t ha s bee n essenta l t o selec t priori t ies . O f prim e importanc e ha s bee n 
establishing a  framewor k fo r effectiv e communicatio n withi n th e Commonwealt h an d wit h 
agencies outsid e th e Commonwealth . However , th e pursui t o f genera l objective s ha s had , 
in practica l terms , t o b e subordinate d t o th e provisio n o f immediat e assistanc e i n spe -
cif ic matter s wher e thi s ha s bee n requested . Th e unexpectedl y hig h deman d fo r hi s ser -
vices i n th e developmen t o f investigations , an d th e workloa d o f othe r officer s i n th e 
Division ha s inevitabl y severel y restricte d hi s abil it y t o pursu e othe r term s o f reference . 

20. Th e effectivenes s o f th e Commonwealt h Frau d Liaiso n Servic e i n it s f irs t yea r o f 
operation ha s alread y becom e clear . On e approach , adopte d b y som e Commonwealt h polic e 
agencies i n attemptin g t o quantif y th is , i s t o asses s th e tota l "cas h a t r isk" . Thi s 
is wel l ove r US$ 8 bi l l ion . Whil e i t coul d o f cours e no t b e asserte d tha t th e CF O ha s 
saved o r contribute d t o savin g bu t a  ver y smal l proportio n o f thi s staggerin g sum , 
nevertheless, th e figur e underline s th e nee d fo r th e servic e an d emphasise s (i f 
emphasis b e needed ) th e seriou s implication s fo r develope d a s wel l a s developin g 
economies i f thi s sor t o f crim e i s unchecked . In a  goo d man y o f th e case s alread y 
referred t o th e CF O th e politica l an d socia l implication s ha d th e fraud s bee n 
successfully perpetrate d woul d hav e bee n eve n mor e dramati c tha n th e los s purel y i n 
financial terms . I t i s perhap s i n th e are a o f los s preventio n throug h th e strategi c 
use o f intelligence , tha t th e servic e i s o f mos t practica l us e t o Commonwealt h 
countries. 

Other Internationa l Organisation s 

21 . Commonwealt h La w Minister s expresse d th e wis h tha t a  close r workin g relationshi p 
be develope d betwee n ourselve s an d th e Genera l Secretaria t o f ICPO-Interpol . Th e 
Director o f th e Lega l Division , an d latterl y th e CFO , ha s mad e a  numbe r o f visit s t o 
the Headquarter s o f ICPO-Interpo l i n Franc e an d a n effectiv e workin g relationshi p ha s 
been establishe d i n regar d t o commercia l crim e matters . W e hav e als o bee n abl e t o 
maintain liaiso n wit h ICPO-Interpo l o n othe r crimina l matters , no t directl y connecte d 
with commercia l cr ime . Th e Commonwealt h Secretaria t ha s no t ye t bee n accorde d forma l 
observer statu s t o th e Genera l Assembl y o f ICPO-Interpol , bu t w e hav e bee n assure d tha t 
this wil l b e grante d durin g 1983 . Th e CF O ha s attende d severa l proceeding s organise d b y 
the Genera l Secretaria t a s a n a d ho c observer . 

22. I n addition , w e hav e develope d simila r relationship s wit h a  numbe r o f othe r inter -
national an d regiona l organisations . I n som e instance s thi s relationshi p ha s bee n 
forged t o provid e a  basi s fo r liaiso n o n matter s onl y indirectl y connecte d t o commercia l 
cr ime, suc h a s attackin g th e financia l asset s o f internationa l organise d crim e an d i n 
particular trafficker s i n i l l ic i t narcotics . Th e clos e relationshi p betwee n commercia l 
crime an d thes e othe r form s o f seriou s organise d cr ime , ha s bee n clearl y show n i n a 
number o f sensationa l case s i n recen t month s i n th e USA . Thes e agencie s includ e th e 
International Ai r Transpor t Associatio n (Frau d an d Preventio n Division) ; th e 
International Maritim e Bureau ; th e Unite d Nation s Divisio n o n Narcoti c Drugs ; th e Worl d 
Health Organization ; th e Commissio n o f th e Europea n Communities ; th e Counci l o f Europe ; 
the Associatio n o f Sout h Eas t Asia n Nations ; th e CARICO M Secretariat ; th e Unite d 
Nations Crim e Preventio n Off ice ; th e SPE C Secretaria t an d th e CHOGR M Workin g Grou p o n 
I l l ic i t Drugs . 

Direct assistanc e 

23. Th e mos t importan t aspec t o f ou r wor k i n thi s are a durin g th e las t yea r i n prac -
tical term s ha s bee n th e direc t assistanc e tha t w e hav e bee n abl e t o giv e t o 
Commonwealth la w enforcemen t agencie s i n preventin g o r minimisin g th e effect s o f commer -
cial crim e o r i n th e investigatio n o f suc h cases . Th e quantit y an d seriousnes s o f 
these case s wa s unexpected , insofa r a s i t wa s assume d tha t i t woul d tak e som e tim e 
before polic e agencie s ha d sufficien t confidenc e i n th e faci l i t y t o emplo y i t wit h th e 
regularity i t has . Ther e i s a  presen t dange r tha t ou r resource s wil l b e stretche d t o a 
point wher e th e qualit y o f servic e and/o r th e spee d o f respons e coul d b e affected . 
Within th e firs t yea r o f operatio n full y 41  case s hav e bee n referre d t o u s fo r inter -
vention. I n 2 6 o f thes e case s th e reques t ha s bee n mad e b y o r o n behal f o f a  La w 
Minister o r La w Off icer , th e designate d off icia l contac t point , o r a  senio r polic e 

4 



off icer. I n eigh t case s th e reques t wa s mad e b y o r throug h a n internationa l organisa -
tion ( i . e . ICPO-Interpol , TAT A o r th e IMB) . I n on e cas e th e init ia l reques t fo r 
assistance cam e fro m a  non-commonwealt h country , an d i n tha t cas e a  numbe r o f 
Commonwealth countrie s prove d t o hav e a n interest) . 

24. Considerin g th e natur e o f th e assistanc e provide d i n man y o f thes e cases , th e fac t 
that man y relate d t o los s prevention , an d t o maintai n essentia l confidential ity , th e 
cases canno t eithe r usefull y o r properl y b e describe d i n an y detai l . I n mos t cases , 
evidence o f seriou s organise d crim e wa s presen t an d i n a t leas t tw o case s link s betwee n 
the perpetrator s an d terrorist s wer e established . I n thre e other s a  relationshi p wit h 
illegal traff ickin g i n narcotic s coul d safel y b e assumed . I n on e instanc e a  clea r 
relationship wa s establishe d betwee n a  Chines e secre t societ y an d a  Mafia-typ e orga -
nised crim e grou p i n th e USA . I t i s perhap s disturbin g tha t s o man y matter s o f grav e 
concern shoul d b e brough t t o ligh t b y suc h a n offic e wit h suc h l imite d resource s a t it s 
disposal. 

Commonwealth Pane l o f Expert s 

25. A  numbe r o f expert s hav e agree d provisionall y t o serv e o n thi s Pane l an d severa l 
sub-panels relatin g t o specifi c area s o f commercia l crim e hav e bee n organise d infor -
mally. W e hav e bee n abl e t o arrang e o n a t leas t fou r occasion s fo r expert s t o visi t 
Commonwealth countrie s t o provid e assistanc e i n th e investigatio n o f specifi c matters , 
with th e cos t involve d bein g born e b y th e governmen t i n question . Thes e case s hav e al l 
involved maritim e matters . I t i s hope d tha t thi s importan t faci l i t y ma y b e extende d t o 
other areas . 

Inter-police Forc e Co-operatio n 

26. Ou r experienc e t o dat e suggest s tha t enhance d co-operatio n betwee n Commonwealt h 
police force s o n a  broa d basi s tha n w e hav e eithe r a  mandat e o r th e rsource s t o foster , 
holds considerabl e potentia l no t onl y i n th e figh t agains t organise d internationa l 
fraud, bu t i n th e developmen t an d maintenanc e o f force s wit h th e skill s an d outlook s 
essential t o th e well-bein g o f th e societie s the y serve . 

Technical Assistanc e Grou p 

27. Th e Secretaria t ha s bee n abl e t o respon d t o request s fro m man y Commonwealt h 
governments fo r specialise d consultanc y service s throug h th e Technica l Assistanc e Grou p 
(TAG) , a  specialis t consultanc y tea m o f legal , economi c an d financia l consultants , main -
tained b y CFT C o n it s headquarter s staf f . Th e Grou p provide s advisor y service s par -
ticularly o n natura l resourc e developmen t i n respons e t o request s fro m governments . I t 
assists governments , t o devis e lega l an d fisca l regime s an d arrangement s whic h see k t o 
provide adequat e protectio n fo r nationa l interests . I f required , th e Grou p support s 
governments b y activel y participatin g i n thei r negotiation s wit h multinationa l oi l an d 
mining companie s an d othe r foreig n investors . Th e Grou p ha s develope d particula r 
expertise i n th e lega l a s wel l a s th e economi c an d fisca l aspect s o f petroleu m an d har d 
mineral development . I t als o provide s simila r advic e i n th e are a o f forestry . TA G ha s 
over th e pas t fe w years , bee n buildin g u p expertis e i n th e are a o f fisherie s agreement s 
and relate d issue s i n th e contex t o f th e declaratio n o f 200-mil e Exclusiv e Economi c 
Zones of f th e shore s o f island s an d coasta l States . I t provide s advic e an d assistanc e 
to Commonwealt h Government s i n thes e matters . Th e Grou p als o continue s t o provid e 
other mor e genera l lega l an d constitutiona l advice . 

28. Ove r th e pas t fe w years , TA G ha s responde d t o request s fro m man y Commonwealt h 
Governments principall y i n Af r ica , th e Caribbea n an d th e Pacif ic , o n variou s aspect s 
of petroleu m development . Th e assistanc e provide d ha s varie d accordin g t o th e stag e a 
particular countr y ma y hav e reache d i n th e developmen t o f it s petroleu m sector . I n th e 
wake o f th e genera l leve l o f internationa l interes t i n petroleu m exploratio n world -
wide, ther e ha s bee n recognitio n b y man y government s tha t thei r existin g pre -
independence legislatio n relatin g t o petroleu m operation s i s inconsisten t wit h th e 
modern requirement s o f bot h th e government s an d th e internationa l petroleu m industry . 
Such recognitio n ha s sometime s bee n prompte d b y a n approac h t o th e governmen t b y a n oi l 
company bu t ha s o n occasion s reflecte d a  government' s vie w tha t fres h policie s an d 
legislation wer e require d t o stimulat e seriou s interes t i n th e country' s petroleu m sec -
tor . TA G ha s responde d t o request s t o review , revis e o r replac e existin g petroleu m 
legislation fro m a  numbe r o f Membe r Government s includin g Th e Bahamas , Bangladesh , 
Cyprus, F i j i , Guyana , Malaw i an d Wester n Samoa . TA G ha s als o advise d th e Governmen t o f 
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Belize an d Keny a o n licensin g regime s fo r petroleu m developmen t an d ha s assiste d th e 
Government o f Barbado s an d Beliz e i n th e revie w o f thei r petroleu m incom e ta x legislation . 

29. Closel y relate d t o legislatio n i s advic e o n polic y an d strategy , tailore d t o th e 
particular requirement s an d need s o f th e requestin g government . TA G ha s advise d a 
number o f government s o n speculativ e seismi c surve y arrangement s designe d t o provid e 
data t o th e governmen t an d companie s a s regard s th e petroleu m potentia l o f th e country , 
and t o assis t i n attractin g oi l companie s t o undertak e seriou s petroleu m exploratio n 
programmes i n th e prospectiv e area s identifie d b y th e geophysica l surveys . TAG' s 
advice o n th e designin g an d negotiatio n o f thes e geophysica l surve y agreement s ha s 
involved specialise d lega l input s a s wel l a s technica l an d polic y considerations . Th e 
instances o f suc h advic e wer e TAG' s assistanc e t o th e Governmen t o f Seychelle s an d 
recently t o th e Governmen t o f St . Ki t t s o n speculativ e seismi c surve y arrangements . 

30. Followin g it s assistanc e t o th e Governmen t o f Botswan a i n th e preparatio n o f it s 
new petroleu m legislation , TA G provide d lega l a s wel l a s economi c suppor t t o th e 
Government i n it s negotiation s wit h a n oi l compan y fo r petroleu m exploratio n agreemen t 
and followin g th e withdrawa l o f th e compan y i s currentl y assistin g th e Governmen t i n 
its effort s t o stimulat e exploratio n b y oi l companie s i n Botswana . A  senio r lega l 
adviser le d a  TA G tea m whic h provide d th e Governmen t o f Seychelle s advic e o n petroleu m 
development option s an d strategie s an d assiste d th e Governmen t i n it s negotiation s wit h 
an America n oi l compan y whic h resulte d i n a  petroleu m exploratio n agreemen t bein g 
signed b y th e Government . I n Tanzania , followin g o n earlie r assistanc e provide d b y TA G 
in th e preparatio n o f moder n petroleu m legislatio n an d i n th e negotiation s fo r th e 
conclusion o f a  petroleu m exploratio n agreemen t wit h a  Dutc h oi l company , TA G ha s assiste d 
the Governmen t i n concludin g arrangement s fo r th e participatio n b y wa y o f a  farm-i n b y 
two othe r oi l companie s i n th e petroleu m productio n sharin g agreement . Th e lega l 
issues whic h aros e i n th e cours e o f thes e negotiation s prove d comple x an d require d spe -
cialised treatmen t b y TAG' s lega l advisers . 

31 . TA G ha s sough t increasingl y t o involv e itsel f i n collaborativ e project s i n th e 
petroleum secto r wit h othe r internationa l agencie s activ e i n th e are a includin g th e 
World Bank , UNCTCD , an d UNCT C an d Commonwealt h regiona l organisations . A  recen t 
example o f regiona l collaboratio n involvin g TAG' s lawyer s i s th e provisio n o f a  senio r 
legal advise r (himsel f fro m th e Caribbean ) t o chai r a  Caribbea n Communit y Secretaria t 
Working Grou p se t u p recentl y t o stud y an d formulat e th e necessar y measure s fo r th e 
harmonisation o f petroleu m policie s an d regime s i n th e CARICO M membe r countries . 

32. A s regar d th e har d minera l sector , i n th e curren t stat e o f th e worl d econom y 
requests fo r assistance , particularl y wit h non-fue l minerals , hav e bee n considerabl y 
reduced. Thi s tren d reflect s th e internationa l economi c climat e i n whic h bot h minera l 
corporations an d developin g countr y government s ar e no w givin g clea r priorit y t o fue l 
minerals ove r non-fue l minerals . Nevertheless , i n th e perio d unde r review , TA G ha s 
assisted a  numbe r o f government s o n variou s aspect s o f har d mineral s developmen t polic y 
and o n specifi c coa l an d uraniu m projects . Th e Grou p ha s responde d t o request s fro m a 
number o f government s includin g Guyana , Swazilan d an d Wester n Samo a fo r ne w minera l 
legislation a s a  framewor k t o assis t the m i n thei r negotiation s fo r minin g agreement s 
with transnationa l minin g companies . TA G ha s als o assiste d th e Governmen t o f Fi j i i n 
the revie w o f it s existin g minin g legislation . Mor e substantia l involvemen t i n th e 
hard minera l activitie s mus t probabl y awai t th e recover y o f th e worl d industria l eco -
nomy whic h whe n i t come s i s expecte d t o stimulat e a n exploratio n boo m i n th e har d 
minerals sector . 

33. I n suppor t o f it s projec t activitie s i n th e mineral s sector , TA G continue s t o 
undertake researc h o n th e legislativ e an d fisca l regime s an d agreement s affectin g 
mining i n developin g Commonwealt h countries . Followin g th e earlie r publicatio n o f a 
similar stud y coverin g Commonwealt h Af r ica , a  comparativ e surve y o f lega l an d fisca l 
regimes governin g th e minin g industr y i n th e Pacifi c Commonwealt h wa s publishe d an d 
circulated t o Government s i n Novembe r 1981 . 

34. A  ne w are a i n whic h TA G no w provide s advic e an d assistanc e t o Membe r government s 
is th e delimitatio n o f Exclusiv e Economi c zones , an d i t help s government s i n thei r 
negotiations o n question s o f marit im e jurisdiction . Thi s is , o f course , relevan t no t 
only t o offshor e petroleu m developmen t bu t als o t o fisherie s and , i n th e lon g te rm , t o 
sea-bed mining . Th e CFT C ha d previousl y assiste d th e Governmen t o f Dominic a i n th e 
delimitation o f it s maritim e boundaries . A  TA G senio r lega l advise r i s currentl y 
assisting th e Governmen t i n th e negotiation s o n thi s matter . 
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35. I n additio n t o th e specialise d priorit y area s describe d above , TA G continue s t o 
make it s lega l advisor y service s availabl e t o government s o n a  wid e rang e o f issues . 
TAG ha s assiste d th e Governmen t o f Papu a Ne w Guine a i n th e revie w o f it s foreig n 
investment legislation . TA G provide d on e o f it s lega l adviser s a s a  resourc e perso n 
for a  semina r hel d i n Swede n i n 198 1 o n lega l issue s relatin g t o borrowin g b y govern -
ments an d thei r agencie s i n th e Eurodolla r capita l market s jointl y arrange d b y th e Da g 
Hammerskjold Foundatio n an d th e Commonwealt h Secretariat . Th e semina r wa s designe d t o 
assist Commonwealt h developin g countrie s i n securin g bette r lega l term s i n thei r 
negotiation o f Eurodolla r loan s i n th e capita l markets . O n constitutiona l matter s TA G 
has continue d t o advis e an d assis t th e government s o f emergin g independen t countrie s o f 
the Commonwealth . TA G i s currentl y assistin g th e Governmen t o f St . Kitt s i n it s pre -
parations fo r independence . Lega l assistanc e give n sinc e 198 0 i s schedule d i n Anne x 11 . 

36. A  larg e par t o f TAG ' s  wor k involve s speed y preparatio n o f draf t legislativ e 
instruments an d thi s ha s bee n facilitate d immensel y b y TAG ' s  read y acces s t o th e promp t 
and efficien t service s o f a  highl y experience d an d competen t Britis h legislativ e 
draftsman provide d a s par t o f th e Genera l Technica l Assistanc e Programm e o f th e CFT C 
who, i n additio n t o hi s othe r work , work s closel y wit h TAG ' s  lawyer s o n th e individua l 
projects requirin g preparatio n o f mineral s an d petroleu m legislatio n o n a  regula r 
basis. Wit h th e assistanc e o f th e legislativ e draftsman , TA G ha s als o bee n abl e t o 
respond t o request s fro m smal l islan d countrie s i n th e Pacifi c fo r preparatio n o f ne w 
or revise d legislatio n i n certai n financia l an d commercia l areas . 

International Lega l Activitie s 

37. Th e mai n thrus t o f th e Secretariat ' s lega l activitie s ha s bee n i n th e domesti c 
area, an d thi s emphasi s continues . Howeve r ou r wor k i n th e fiel d o f th e recognitio n 
and enforcemen t o f judgment s ha s le d u s int o a  clos e relationshi p wit h Th e Hagu e 
Conference o n Privat e Internationa l Law , an d th e productio n o f a  serie s o f "accessio n 
kits" designe d t o assis t government s i n accedin g t o an d implementin g relevan t conven -
tions i n th e are a o f privat e internationa l law . Th e war m receptio n thes e "kits " hav e 
received, ou r clos e liaiso n wit h ICPO-Interpo l an d ou r ne w capacit y fo r involvemen t i n 
combatting internationa l "whit e collar " crim e hav e als o resulte d i n th e productio n o f 
several "kit s concerne d wit h publi c internationa l law . Th e convention s covere d t o dat e 
include: 

(i) Th e Hagu e Convention s o n th e Servic e o f Process , th e Takin g o f Evidenc e an d 
Legislation 

(ii) Internationa l Convention s i n th e Fiel d o f Successio n 
(iii) Th e Hagu e Conventio n o n th e Civi l Aspect s o f Internationa l Chil d Abductio n 
(iv) Internationa l Convention s concernin g Application s fo r an d Award s o f Maintenanc e 
(v) Th e Ne w Yor k Conventio n o n th e Recognitio n an d Enforcemen t o f Foreig n Arbitra l 

Awards 
(vi) Thre e Internationa l Convention s o n Hijackin g an d Offence s o n Boar d Aircraft: -

(a) Conventio n o n Offence s an d certai n othe r Act s committe d o n boar d Aircraft , 
Tokyo, 1 4 Septembe r 196 3 

(b) Conventio n fo r Suppressio n o f Unlawfu l Seizur e o f Aircraft , Th e Hague , 1 6 
September 197 0 

(c) Conventio n fo r th e Suppressio n o f Unlawfu l Act s agains t th e Safet y o f Civi l 
Aviation, Montreal , 2 3 Septembe r 197 1 

This i s a n are a whic h w e hav e approache d wit h care , mindfu l o f th e fac t tha t ou r 
resources ar e miniscul e b y compariso n wit h an y othe r internationa l organisation , an d 
conscious o f th e nee d t o augmen t rathe r tha n t o duplicat e th e wor k o f others . I t i s 
however, a  developmen t whic h ha s bee n welcome d b y internationa l bodie s an d b y 
Commonwealth Governments . W e hav e als o i n keepin g wit h ou r interest s maintaine d con -
tact wit h th e Counci l o f Europ e i n it s wor k relatin g t o th e Transfe r o f Convicte d 
Offenders. 

38. Ou r activitie s i n th e fiel d o f privat e internationa l la w ar e discusse d i n greate r 
detail i n Pape r LMM(83)1 5 whic h look s forwar d t o ou r participatio n i n th e preparatio n a t 
The Hagu e o f a  Conventio n o n Trusts . Wor k ha s continued , i n partnershi p wit h 
Professors Keit h Patchet t an d Davi d McClea n (wh o hav e mad e notabl e contribution s t o th e 
development o f privat e internationa l la w i n th e Commonwealth , i n th e are a o f judicia l 
assistance). Thei r wor k wa s significantl y advance d whe n i t wa s adopte d a s th e foun -
dation fo r a  la w refor m repor t o n th e topi c prepare d b y th e La w Refor m Commissio n o f 
Western Australi a a t th e reques t o f th e Standin g Committe e o f Australasia n 
Attorneys-General. 
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39. Followin g discussion s a t th e Barbado s Meetin g concernin g th e transfe r o f convicte d 
offenders, w e hav e participate d activel y i n th e proceeding s o f a  Committe e o f Expert s 
established b y th e Counci l o f Europ e t o formulat e a  conventio n o n thi s topic . Th e 
Council o f Minister s ( i . e . o f Foreig n Ministers ) ha s no w approve d th e draf t an d th e 
Convention wil l formall y b e opene d fo r signatur e o n 2 1 Marc h 1983 . A  pape r b y Canad a 
brings Minister s up-to-dat e wit h bilatera l development s subsequen t t o th e Barbado s 
Meeting. 

Publications 

40. 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 
(viii) 

(ix) 

(x) 

(xi) 

(xii) 

(xiii) 

(xiv) 

(xv) 

(xvi) 

(xvii) 

(xviii) 

(xix) 
(xx) 

Since Apri l 198 0 th e Lega l Divisio n ha s produce d th e followin g publications : 

Commonwealth La w Bulleti n (publishe d quarterl y i n January , April , Jul y an d 
October); 
Three Internationa l Convention s o n Hijackin g an d Offence s o n Boar d Aircraft : 
Explanatory Documentatio n prepare d fo r Commonwealt h Jurisdiction s (prepare d 
by Professo r Davi d Lloy d Jone s i n associatio n wit h th e Commonwealt h 
Secretariat); 
Bibliography o f Material s o n Legislativ e an d othe r Lega l Draftin g an d th e 
Interpretation o f Statutes : Secon d revise d editio n 1982 ; 
The Hagu e Conventio n o n Internationa l Acces s t o Justice : Explanator y 
Documentation fo r Commonwealt h Jurisdiction s (prepare d b y Professo r J . D . 
McClean i n associatio n wit h th e Commonwealt h Secretariat) ; 
Decentralisation: Option s an d Issues : A  Manua l fo r Polic y Maker s (prepare d 
by Edwar d P . Wolfers , Pete r Larmour , an d Yas h P . Ghai) ; 
Legislative Draftsmen : A  shor t lis t o f som e legislativ e draftsme n availabl e 
for shor t a d ho c assignment s (Commonwealt h Secretariat , Ma y 1982) ; 
Commonwealth Development s i n Healt h La w (Commonwealt h Secretariat) ; 
The Ne w Yor k Conventio n o n th e Recognitio n an d Enforcemen t o f Foreig n 
Arbitral Awards : Explanator y Documentatio n prepare d fo r Commonwealt h 
Jurisdictions (prepare d b y Professo r K.W . Patchet t i n associatio n wit h th e 
Commonwealth Secretariat) ; 
Law Refor m i n th e Commonwealth : La w Refor m Proposal s an d thei r 
Implementation, Issu e No . 1 : Januar y 1981 ; 
International Convention s concernin g Application s fo r an d Award s o f 
Maintenance: Explanator y Documentatio n fo r Commonwealt h Jurisdiction s 

Professor J . D . McClea n i n associatio n wit h th e Commonwealt h ( prepared b y 
Secretariat); 
Delay i n th e Administration of 

by 
Criminal Justice : Commonwealt h Development s 
Judith A . Osborn e i n associatio n wit h th e 

Explanatory 
Professor K.W . 

and Experienc e (prepare d 
Commonwealth Secretariat) ; 
International Convention s i n th e Fiel d o f Succession : 
Documentation fo r Commonwealt h Jurisdiction s (prepare d b y 
Patchett i n associatio n wit h th e Commonwealt h Secretariat) ; 
The Hagu e Conventio n o n th e Civi l Aspect s o f Internationa l Chil d Abduction : 
Explanatory Documentatio n fo r Commonwealt h Jurisdiction s (prepare d b y J .M . 
Eekelaar i n associatio n wit h th e Commonwealt h Secretariat) ; 
Selected Memorand a prepare d fo r th e 198 0 Meetin g o f Commonwealt h La w 
Ministers i n Barbados ; 
Legal Literatur e i n Smal l Jurisdictions : A  selectio n o f paper s edite d b y W . 
Twining an d J . Uglo w (prepare d b y th e Canadia n La w Informatio n Counci l fo r 
the Commonwealt h Lega l Educatio n Associatio n (CLEA) ; 
Ombudsmen i n th e Commonwealt h ( A surve y prepare d 
Secretariat b y th e Internationa l Ombudsma n Institute) ; 
Report o f th e 198 1 Meetin g o f Pacifi c Island s La w 
Vila, Vanuatu , 20-2 2 Jul y 1981) ; 
The Practic e Relatin g t o th e Appointmen t o f Queen' s Counse l an d Senio r 
Counsel i n som e Commonwealt h Jurisdiction s (Commonwealt h Secretariat) ; 
Newsletters o f th e Commonwealt h Lega l Educatio n Associatio n (CLEA) ; 
Medical-Legal Issues : A  Repor t o f a  combine d Medical-Lega l Worksho p hel d i n 
Malawi, Octobe r 1979 ; 

for th e Commonwealt h 

Officers (hel d a t Por t 

o 



41. A n additio n t o th e abov e i s a  stud y o f comparativ e lega l measure s take n t o assis t th e 
disabled, undertake n t o supplemen t activit y a t th e Unite d Nation s i n connectio n wit h 198 1 
being designate d Internationa l Yea r fo r th e Disabled . W e pla n a  simila r stud y concernin g 
legal measure s t o assis t th e Age d relatin g t o th e 198 2 Internationa l Yea r fo r th e Aging . 

42. Further , w e hav e ha d discussion s wit h Butterworth s (UK ) an d hav e intereste d the m i n 
publishing thre e book s (wholl y a t thei r ow n risk) . On e i s th e Moder n Lega l Commonwealt h 
by Si r Wilia m Dal e (b y wa y o f a  successo r t o Si r Kennet h Roberts-Wray ) an d th e othe r 
two, b y Professor s Davi d McClea n an d Keit h Patchett , ar e o n th e enforcemen t o f judgment s 
and order s i n th e Commonwealth . 

Small State s 

43. Th e lega l need s o f th e smal l Stat e continu e t o receiv e specia l consideration . A s 
Ministers wil l know , lac k o f siz e i n n o wa y diminishe s th e rang e o f skill s require d o f a  lega l 
establishment, an d th e demand s o f a  moder n lega l syste m ar e unremitting . Thus , perhap s 
as nowher e els e i n government , th e call s mad e upo n it s lega l resource s ca n b e wholl y 
disproportionate t o what , fro m a  realisti c viewpoint , i t ca n b e expecte d t o provide . 

44. Propose d futur e activit y i n thi s fiel d i s th e subjec t o f a  pape r LMM(83)9 , bu t 
Ministers ma y wis h t o kno w that , i n th e ligh t o f thei r endorsemen t a t Barbado s o f th e 
concept o f a  "smal l States ' lega l unit" , w e hav e bee n promotin g th e ide a wit h government s 
and wit h agencie s i n bot h th e Pacifi c an d th e Caribbea n regions . I f th e necessar y resource s 
can b e foun d t o augmen t thos e whic h th e CFT C i s abl e t o provide , th e smalles t o f th e 
States i n thes e region s ma y b e serve d collectivel y b y unit s i n St . Luci a and , possibly , Fij i 
with a n initia l emphasi s o n assistanc e wit h legislativ e drafting . 

45. I n thi s contex t w e wer e abl e t o encourag e an d atten d a  Meetin g o f Pacifi c Islands ' 
Law Officer s i n Vanuat u i n mid-1981 , a t whic h th e proposa l wa s discussed , refine d an d 
endorsed. Th e Meetin g prove d suc h a  worthwhil e foru m an d hel d suc h promis e fo r th e 
promotion o f lega l co-operatio n withi n th e regio n tha t i t ha s becom e a n annua l fixture . It s 
second Meetin g wa s hel d i n Api a i n Octobe r 1982 . 

46. W e wer e als o abl e t o tak e advantag e o f wide-rangin g revie w o f ai d t o th e Caribbea n 
region undertake n b y th e U K Hous e o f Commons ' Selec t Committe e o n Foreig n Affair s b y 
arranging fo r Professo r Patchet t t o prepar e a  submissio n stressin g th e importanc e o f 
assistance i n th e lega l area . Th e Committe e ha s no t reporte d t o date , bu t w e hav e bee n 
informed tha t th e Chairma n foun d th e submissio n mos t usefu l an d tha t i t wil l b e 
incorporated i n th e Report . 

47. W e hav e als o ha d discussion s wit h th e Attorney-Genera l o f th e Isl e o f Man , who , o f 
his ow n initiative , ha s secure d hi s Government' s agreemen t t o hos t a  meetin g fro m 4- 8 Jul y 
1983, t o whic h la w officer s fro m selecte d smal l jurisdiction s ar e t o b e invited . Th e 
Government o f th e Isl e o f Ma n i s generousl y offerin g t o mee t al l cost s o f accommodatio n o n 
the Island , an d i t i s likel y tha t th e Agend a wil l embrac e suc h topica l matter s o f concer n a s 
the problem s o f publishin g lega l material s i n th e smal l jurisdictions ; interna l constitutiona l 
development ( e .g . wha t i s th e rol e fo r a n Ombudsma n an d wha t degre e o f contro l shoul d b e 
exercised ove r th e polic e b y th e executive ; th e applicatio n o f internationa l convention s t o 
small jurisdictions ; th e lega l problem s associate d wit h ta x havens ; th e La w o f th e Se a an d 
the smal l Sta te) . 

48. W e als o pla n t o hav e read y fo r th e Isl e o f Ma n meetin g a  pape r whic h examine s th e 
parliamentary procedure s o f som e o f th e Channe l Island s jurisdiction s whic h ar e designe d t o 
minimise th e wast e o f legislativ e draftin g resource s an d t o giv e maximu m polic y guidance . 
Under th e procedures , i n effec t th e draftin g instruction s ar e table d an d debate d befor e 
substantive draftin g i s begun . 

Relationships wit h NGO s 

49. Th e Directo r o f th e Lega l Divisio n continue s t o ac t a s Honorar y Secretar y t o th e 
Commonwealth Lega l Educatio n Associatio n (th e CLEA) , whic h i s ru n fro m withi n th e 
Division wit h suppor t fro m th e Commonwealt h Foundation . Th e CLE A produce s a  regula r 
newsletter an d i n additio n t o it s specia l project s i t organise d a  usefu l exchang e betwee n la w 
teachers fro m variou s part s o f th e Commonwealt h a t Cumberlan d Lodg e i n Decembe r 1981 . 
A simila r semina r i s planne d fo r Marc h 1983 . I t i s als o assistin g wit h th e organisatio n o f a 
Commonwealth-wide moo t competitio n fo r Commonwealt h la w students , t o b e hel d i n Hon g 
Kong i n Septembe r 198 3 a t th e tim e o f th e Commonwealt h Law . Conference . 
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50. A  majo r curren t concer n o f th e CLE A relate s t o student s fro m othe r Commonwealt h 
countries studyin g la w fo r cal l t o th e Ba r i n London . Minister s o f countrie s whic h stil l sen d 
students t o th e U K fo r thi s purpos e wil l b e awar e o f th e effec t o f a  decisio n b y th e Bar' s 
Council o f Lega l Educatio n b y whic h la w student s graduatin g fro m 198 3 wil l hav e t o hav e 
reached a t leas t secon d clas s passe s i n thei r degre e examination s i f the y ar e t o g o t o 
complete th e vocationa l educatio n stag e a t th e Inn s o f Cour t La w School , tak e th e Ba r Fina l 
and b e "called" . Thi s seem s certai n t o caus e problem s fo r th e considerabl e number s o f la w 
students fro m thos e othe r Commonwealt h countrie s whic h stil l us e U.K . facilities , an d som e 
Ministers may  wis h t o pursu e th e matte r wit h th e admissio n authoritie s an d wit h la w school s 
in thei r hom e countries . 

51. Th e Commonwealt h Lega l Educatio n Associatio n ha s give n a  grea t dea l o f anxiou s 
attention t o thi s developmen t an d ha s provide d thi s assessmen t o f th e position: -

(a) Althoug h th e numbe r o f la w student s fro m othe r Commonwealt h countrie s 
called t o th e Ba r ha s falle n drasticall y fro m th e fit y pe r cen t proportio n 
of 196 9 t o unde r twent y pe r cen t i n 1981 , ther e ar e stil l probabl y 1,00 0 t o 
1,200 suc h student s readin g la w a t universities , polytechnic s an d privat e 
colleges i n th e UK . 

(b) I t i s impossibl e t o sa y ho w man y wil l no t achiev e second s an d b e abl e t o 
go throug h t o cal l a s i n th e pas t bu t i t coul d wel l b e 25 0 t o 300 . Mos t 
will hav e aime d a t bein g barristers . No t man y wis h t o becom e 
solicitors. 

(c) Th e bul k o f th e 1,00 0 t o 1,20 0 la w students , possibl y eve n a  half , com e 
from Malaysia , Singapor e an d Hon g Kong . Th e res t ar e draw n fro m 
Nigeria, othe r Wes t Africa n States , Eas t Africa , par t o f th e Caribbea n 
and certai n othe r countrie s withou t la w school s o r trainin g facilities . 
(Mauritius, Sierr a Leone , Th e Gambi a an d Cyprus) . 

(d) Th e Commonwealt h Lega l Educatio n Associatio n an d th e organisation s o f 
British La w Teacher s hav e mad e know n tha t the y conside r th e actio n o f 
the Ba r Counci l t o b e arbitrar y an d har d o n th e la w student s fro m abroad . 
The decisio n o f th e Ba r Counci l ha s bee n defende d a s mad e necessar y b y 
shortage o f trainin g place s an d likel y t o b e change d later . Thi s canno t 
however com e soo n an d th e Ba r Counci l wil l probabl y hol d t o secon d clas s 
degrees a s a  minimu m qualificatio n a s indefinit e policy . 

(e) Countrie s lik e Nigeria , Malaysia , Singapore , Hon g Kon g an d Keny a ca n 
probably cop e wit h graduate s wit h Britis h la w degree s comin g straigh t 
home afte r graduatio n t o tak e vocationa l stag e course s an d examination s i n 
those subjects , necessar y t o workin g a s a  lawyer , whic h wil l no t hav e 
been covere d by  thei r degre e course . Suc h a  practic e i s desirabl e i n an y 
event bu t th e specia l college s o r centre s fo r practica l trainin g i n thes e 
countries ar e usuall y heavil y presse d t o cop e wit h loca l graduate s an d 
Malaysia i s believe d t o b e contemplatin g settin g u p Malaysia n la w course s 
and it s ow n Ba r Fina l Examination s i n Londo n a s a  temporar y measure . 

(f) Th e har d ru b wil l b e student s gettin g third s fro m countrie s withou t loca l 
law school s o r facilitie s fo r trainin g an d testin g (Mauritius , Cyprus , 
Bermuda, e t c . ) . The y shoul d no t i n tota l numbe r mor e tha n perhap s 4 0 
or 50  peopl e bu t Minister s fro m th e countrie s affecte d wil l wan t t o reflec t 
on wha t specia l measure s ma y b e necessar y t o dea l wit h thei r 
predicament. 

(g) I t seem s unlikel y tha t specia l course s ca n b e arrange d i n th e U K excep t 
possibly a t a  privat e la w college . 

52. W e hav e als o worke d closel y wit h the  Commonwealt h Lega l Bureau , whos e membershi p 
comprises Commonwealt h Ba r Association s an d La w Societies . Th e Bureau , establishe d t o 
foster co-operatio n betwee n th e Commonwealt h professiona l lega l bodies , ha s no t bee n a s 
successful a s ha d bee n hoped . T o a n exten t thi s ma y b e du e t o a  lac k o f resource s an d t o 
problems inheren t i n a n organisatio n whos e membershi p i s wholl y institutional . Th e potentia l 
for mutua l assistance , especiall y fo r jurisdiction s whos e lega l professiona l organisation s ar e 
small o r establishe d relativel y recentl y i s widel y recognised . Consultation s ar e continuin g 
and i t i s hope d tha t th e Burea u wil l b e formall y reconstitute d a t th e Commonwealt h La w 
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Conference i n Hon g Kon g i n Septembe r 1983 , s o a s t o ad d categorie s o f individua l 
membership an d t o giv e a  mor e dynami c rol e bot h i n enhancin g Commonwealt h co-operation , 
regional a s wel l a s Commonwealth-wide , an d i n overseein g th e Commonwealt h La w 
Conference themselves . 

53. W e hav e als o continue d t o assis t othe r Commonwealt h organisation s a s an d whe n thi s 
has bee n appropriate . I n th e perio d unde r revie w w e hav e bee n particular y concerne d 
with th e Commonwealt h Game s Federation , th e Commonwealt h Foundatio n (mos t conspicuousl y 
in it s chang e o f statu s fro m charit y t o internationa l organisation) , th e Organiser s o f 
the Hon g Kon g Commonwealt h La w Conference , th e Commonwealt h Associatio n o f Ta x 
Administrators (wit h who m w e ar e pursuin g a  join t projec t o n ta x avoidanc e provisions) , 
the Commonwealt h Magistrates ' Associatio n (wit h who m w e ar e preparin g a  handboo k fo r 
lay magistrates ) an d th e Commonwealt h Huma n Ecolog y Counci l (o n lega l measure s 
controlling fresh-wate r an d sea-wate r pollution) . Organisation s wit h who m w e liais e 
and no t mentione d elsewher e includ e th e Institut e o f Criminolog y (Toronto) , th e 
Australian Institut e o f Criminolog y Canbe r ra ) , th e Internationa l Ombudsma n Institut e 
(Alberta), th e Internationa l Planne d Parenthoo d Federatio n (London) , th e Britis h 
Council (London ) an d th e Britis h Institut e o f Internationa l an d Comparativ e La w 
(London). I n additio n ou r officer s serv e o n a  numbe r o f Editoria l Board s a s wel l a s 
Advisory Committee s fo r th e U K Governmen t Lega l Officers ' Cours e an d th e Britis h 
Council i n respec t o f it s activitie s i n th e lega l field . 

Internal Secretaria t Wor k 

54. Th e day-to-da y affair s o f th e Secretaria t includin g th e CFT C continu e t o generat e 
a significan t volum e o f lega l work , al l o f whic h i s attende d t o b y th e Lega l Division . 

Relationships wit h Othe r Secretaria t Division s 

55. Ou r involvemen t wit h th e activitie s o f othe r functiona l Division s withi n th e 
Secretariat ha s als o develope d ove r th e perio d unde r review . Mos t noteworth y i s a 
multi-disciplinary approac h t o th e implementatio n o f th e WH O Breast-Mil k Substitute s 
Marketing Code , whic h i s o f considerabl e significanc e t o a  larg e numbe r o f Commonwealt h 
countries an d whic h pose s a  specia l challeng e t o lega l establishments . Togethe r wit h 
the Secretary-General' s Advise r o n Wome n an d Developmen t an d hi s Medica l Adviser , an d 
with financia l suppor t fro m th e CFTC , th e Worl d Healt h Organisatio n an d UNICEF , w e hav e 
been assistin g i n th e preparatio n o f country-by-countr y report s o n strategie s fo r 
implementation whic h forme d th e basi s fo r a  selecte d worksho p hel d i n Harare , Zimbabw e 
in Januar y 1983 . W e wer e als o calle d upo n i n November/Decembe r 198 0 t o assis t th e 
Commonwealth tea m whic h observe d th e election s i n Uganda . 

Staff 

56. Th e siz e o f th e Lega l Divisio n ha s remaine d unchange d fo r th e las t eigh t years , 
the additio n o f a  Commonwealt h Frau d Liaiso n Office r bein g balance d b y a  vacanc y whic h 
has jus t bee n filled . Ou r staf f comprise s fiv e professional s (Britain , India , Ne w 
Zealand, Nigeri a an d Wester n Samoa) . 

Future Activitie s 

57. Th e basi c patter n o f ou r activitie s i s no w firml y establishe d an d w e d o no t anti -
cipate tha t La w Minister s wil l wis h t o alte r i t substantially . W e remain , a s ever , 
keen t o serv e an d t o tackl e withi n th e limit s o f availabl e resource s whateve r addi -
tional responsibilitie s w e ma y b e given . 

58. A n informa l meetin g o f Commonwealt h La w Refor m Agencie s wa s hel d i n Lagos , Nigeri a 
in 198 0 a t th e tim e o f th e Commonwealt h La w Conferenc e there . Togethe r wit h th e 
Attorney-General o f Hon g Kon g w e hav e no w determine d tha t ther e i s considerabl e suppor t 
amongst th e Agencie s fo r a  full-scal e meetin g t o coincid e wit h th e Commonwealt h La w 
Conference i n Hon g Kon g late r thi s year , t o capitalis e o n th e like y presenc e ther e o f 
a larg e numbe r o f thos e activ e i n th e field . Thi s ha s bee n agre e wit h th e Conferenc e 
organisers an d i s tentativel y schedule d fo r Wednesday , 2 1 Septembe r 1983 . 

59. Anothe r propose d meeting , an d on e whic h hold s promis e fo r ne w area s o f mutua l 
assistance an d co-operation , ha s bee n suggeste d b y th e Governmen t o f Victoria , an d sup -
ported b y th e Governmen t o f Australi a an d andorse d b y a  numbe r o f Commonwealt h 
Governments i n th e Asia/Pacifi c Regions . Th e Meetin g "tentativel y planne d fo r 1984 , 
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would b e o f Commonwealt h administrator s responsibl e fo r correctiona l institutions , an d 
be organise d b y th e Australia n Institut e o f Criminolog y wit h assistance , shoul d 
Ministers concur , fro m th e Secretariat . Item s suggeste d fo r th e Agend a includ e th e 
treatment o f foreig n prisoners ; problem s i n enforce d medicatio n o f violen t prisoners ; 
complaint procedures ; th e treatmen t o f young ; well-educate d prisoner s imprisone d fo r 
drug-related offences ; an d th e handlin g o f prisoner s o n "hunger-str ike" . 

60. Pape r LMM(83)4 , prepare d b y th e Asian-Africa n Lega l Consultativ e Committe e (th e 
AALCC) highlight s a n are a int o whic h ou r wor k o n th e recognitio n an d enforcemen t o f 
judgments an d order s migh t usefull y b e extended . I t ma y prov e possibl e fo r u s t o 
assist i n th e formulatio n o f improve d arrangement s wit h th e Middl e Easter n State s b y 
developing a n appropriat e for m o f liaiso n throug h th e AALCC , an d thi s w e inten d t o 
explore. 

Appreciation 

6 1 . Ou r rol e i s essentiall y tha t o f th e catalyst , an d withou t th e wholehearte d co -
operation o f ou r colleagues-in-la w i n al l part s o f th e Commonwealt h l i t t l e , i f 
anything, coul d b e achieved . W e ar e deepl y consciou s o f ou r indebtednes s t o s o man y 
individuals an d organisation s wh o canno t al l b e liste d here . W e hav e endeavoure d t o 
keep ou r demand s o n th e t im e o f bus y official s t o th e ver y minimum , an d i f o n occasion s 
we hav e seeme d t o hav e impose d unduly , w e ca n onl y plea d i n mitigatio n th e volum e o f 
requests t o whic h w e hav e bee n aske d t o respond . Ou r mos t sincer e thank s g o als o t o 
Commonwealth La w Ministers , fro m who m w e receiv e suppor t an d encouragemen t i n suc h ful l 
and generou s measure , t o who m w e loo k fo r guidance , an d wit h who m w e loo k forwar d t o 
working wit h i n th e future . 

DETAILS O F TH E SECRETARIAT' S LEGISLATIV E DRAFTIN G COURSE S ANNE X 1 

1980 

African Regio n 

4th Eas t Africa n Legislativ e Draftin g Cours e (Nairobi , Kenya ) 6  Jul y t o 1 6 Decembe r 198 0 

Bangladesh 1 
Belize 1 
Fiji 1 
India 1 
Kenya 1 
Kiribati 1 
Malawi 1 
Nigeria 2 
Sri Lank a 1 
Zambia 1 

11 countrie s 1 2 trainee s 
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1981 

African Regio n 

5th Eas t Africa n Legislativ e Draftin g Cours e (Nairobi , Kenya ) 1 2 Ma y t o 3 1 Octobe r 198 1 

Bangladesh 1 
Ghana 1 
India 2 
Kenya 2 
Sri Lank a 2 
Swaziland 1 
Tanzania 1 
Uganda 2 

8 countrie s 1 2 trainee s 

1982 

African Regio n 

6th Eas t Africa n Legislativ e Draftin g Cours e (Nairobi , Kenya ) 14  Jun e t o 1 6 Decembe r 198 2 

Bangladesh 1 
The Gambi a 1 
Ghana 1 
Guyana 1 
Kenya 2 
Malawi 1 
St. Vincen t 1 
Seychelles 1 
Sri Lank a 1 
Tanzania 1 

10 countrie s 1 1 trainee s 

GRAND TOTAL : 1 9 Differen t Countrie s 
35 Trainee s 
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ANNEX I I 

LEGAL TECHNICA L ASSISTANC E ASSIGNMENT S PERFORME D FO R 
COMMONWEALTH DEVELOPIN G COUNTRIE S UNDE R TH E COMMONWEALT H FUN D 

FOR TECHNICA L CO-OPERATIO N 

Notes: (1 ) A  numbe r o f th e project s liste d belo w hav e bee n complete d bu t man y ar e 
still i n operation , o r unde r consideratio n o r awaitin g recruitmen t t o enabl e 
them t o proceed . Th e lis t doe s no t includ e th e legislativ e draftin g 
training course s describe d i n Anne x 1 , bu t doe s includ e othe r assistanc e 
provided unde r th e Educatio n an d Trainin g Programm e o f th e CFTC . 

(2) Th e referenc e t o TA G mean s tha t th e projec t wa s undertake n b y th e 
Technical Assistanc e Grou p o f th e CFT C (i n associatio n wit h othe r 
countries, o n occasions ) 

COUNTRY ASSISTED , DESCRIPTIO N AN D DURATIO N (i f relevant ) O F PROJEC T 

African Regio n 

Regional Semina r o n lega l trainin g an d court s o f firs t instance , Zambi a ( 9 days ) 

Asia an d Sout h Pacifi c Regio n 

Advice o n financia l legislatio n (Octobe r 198 1 continuing ) (TAG ) 
Comparative stud y o n minera l resourc e developmen t i n th e Pacifi c (1 5 months ) (TAG ) 

Caribbean Regio n 

Caribbean Communit y Secretaria t 

Legal Consultan t o n th e harmonisatio n o f law s ( 2 years ) 

Commonwealth Generall y 

Legal Draftsma n ( 3 years ) 

Resource perso n fo r Commonwealt h programm e o n Capita l Market s -  Semina r o n lega l issue s 
Sweden (Novembe r 198 1 -  5  days ) (TAG ) 

The Bahama s 

Adviser o n petroleu m legislatio n an d polic y ( 1 week ) (TAG ) 

Barbados 

International La w an d Treat y Advise r ( 2 years ) 

Consultant, Criminal , Judicia l an d Pena l Statistic s ( 3 months ) 

Expert i n trainin g o f para-lega l personne l ( 1 year ) 

Adviser o n La w Refor m (1 8 months ) 

Adviser o n petroleu m legislatio n an d taxatio n (Apri l 198 1 continuing ) (TAG ) 
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Belize 

Consultant t o assis t wit h negotiation s ( 2 weeks ) 

Advice o n draf t petroleu m legislatio n an d taxatio n (Jul y 198 1 continuing ) (TAG ) 

Expert, La w Revisio n Projec t ( 2 years ) 

Adviser, Lan d La w (  months ) 

Adviser, Administrativ e La w ( 6 months ) 

Botswana 

Legal Draftsma n ( 1 year ) 

Advice o n petroleu m legislation , exploratio n strateg y an d negotiation s (Jul y 198 0 
continuing) 

Legislative draftsma n ( 2 years ) 

British Virgi n Island s 

Advice o n Insuranc e Legislatio n ( 6 weeks ) (TAG ) 

Cook Island s 

Advice o n Draf t Superannuatio n Bil l ( 1 week ) (TAG ) 

Cyprus 

Advice o n petroleu m legislatio n (Novembe r 198 0 continuing ) (TAG ) 

Dominica 

Advice o n martim e boundar y negotiation s (Apri l 198 2 continuing ) (TAG ) 

Solicitor Genera l ( 2 years ) 

Fiji 

Crown Solicito r (International ) ( 2 years ) 

Principal Lega l Draftsma n (3 1 months ) 

Attendance a t Semina r o n energ y la w ( 1 week ) 

Review o f minin g an d petroleu m legislatio n an d agreement s (Marc h 198 2 continuing ) (TAG ) 

The Gambi a 

Legal Draftsma n ( 2 years ) 

Grenada 

Legal Draftsma n (1  year ) 
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Guyana 

Legal Draftsma n (Chie f Parliamentar y Counsel ) ( 3 years ) 

Bachelor's Degre e Cours e i n La w ( 2 years ) 

Advice o n minera l an d petroleu m polic y an d legislatio n (Marc h 198 2 continuing ) 

Kenya 

Advice o n revisio n o f petroleu m legislatio n ( 4 weeks ) (TAG ) 

Malawi 

Advice o n petroleu m legislatio n (Februar y 198 1 continuing ) (TAG ) 

Mauritius 

Adviser o n La w Revisio n ( 4 months ) 

Land Ban k Exper t t o advis e o n th e establishmen t an d operation s o f a  Mauritia n Lan d Ban k 
(3 months ) 

St. Christopher-Nevi s 

Legal Draftsma n ( 3 years ) 

Advice o n Independenc e Constitutio n (Jun e 198 2 continuing ) (TAG ) 

Advice o n Geophysica l surve y agreement s (Februar y 198 2 continuing ) (TAG ) 

St Luci a 

Legal Draftsma n ( 2 years ) 

St Vincen t an d th e Grenadine s 

Legal Draftsma n (  years ) 

Consultant o n La w Revisio n ( 4 months ) 

Seychelles 

Advice o n petroleu m strategie s an d negotiation s (1 1 months ) (TAG ) 

Training attachmen t wit h th e Hig h Cour t Keny a ( 6 months ) 

Training attachmen t wit h th e Hig h Cour t Kenya  ( 6 months ) 

Chief Justic e ( 2 years ) 

Adviser Suprem e Cour t Registr y (5  months ) 

Solomon Island s 

Advice o n petroleu m legislatio n (Jul y 198 1 continuing ) (TAG ) 

Treaties an d Convention s Advise r ( 6 months ) 

Legal Draftsma n ( ? years ) 
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Sri Lank a 

Attendance a t Asian-Africa n Lega l Consultativ e Committe e Semina r o n Internationa l La w 
(1 week ) 

Swaziland 

Advice o n minin g legislatio n (jul y 198 1 continuing ) (TAG ) 

Tanzania 

Assistance wit h negotiation s wit h oi l compan y ( 7 weeks ) (TAG ) 

Advice o n extensio n o f petroleu m exploratio n agreemen t ( 1 month ) (TAG ) 

Advice o n amendment s t o petroleu m exploratio n agreemen t ( 4 months ) (TAG ) 

Advice o n legislativ e measure s t o giv e effec t t o recommendation s fo r change s o n capita l 
structure o f Stat e Petroleu m Corporatio n ( 1 week ) (TAG ) 

Tonga 

Adviser o n Exchang e contro l legislatio n an d bank s trus t legislatio n ( 2 months ) 

Tuvalu 

Legal Advise r o n Constitutiona l Issu e ( 1 week ) 

Review o f Custom s Legislatio n (  1 week ) 

Vanuatu 

Advice o n minera l an d petroleu m legislatio n (Octobe r 198 2 continuing ) (TAG ) 

Legal Draftsma n ( 2 years ) 

Western Samo a 

Advice o n petroleu m legislatio n (Septembe r 198 1 continuing ) (TAG ) 

Senior Lega l Office r ( 2 years ) 

Advice o n minin g legislatio n (Septembe r 198 1 continuing ) (TAG ) 

Parliamentary Counse l ( 2 years ) 

Zimbabwe 

Legal consultan t (1 0 days ) 

Adviser, trainin g o f judicia l officer s an d primar y court s ( 3 weeks ) 

Legal Consultan t fo r trainin g o f magistrate s ( 2 years ) 

Supreme Cour t Judg e (  years ) 

Parliamentary Draftsma n (6  months ) 

Parliamentary Draftsma n (1 8 months ) 
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Legal Consultan t an d Senio r Inspecto r fo r Primar y Court s (extende d fo r furthe r tw o 
years wit h effec t fro m 3 1 Marc h 19S3 ) 

Parliamentary Draftsma n ( 2 years ) 

Parliamentary Draftsma n ( 2 years ) 
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